TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
TINH PONG THAP NAM
Déc 1ap - Tu do - Hanh phic

Ban 4n s6: 484/2026/DS-PT
Ngay: 28- 5-2026

“VIv Tranh chdp vé Poi lai
tai sdn va Hop ddng thué
tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa:Ong Lé Thanh Ton

Cdc Tham phadn: Ong Nguyén Ngoc Thai Diing
Ong Nguyén Chi Diing

- Thu ky phién toa: Ba V6 Nguyét Quynh Nhi 1a Thu ky Toa an nhan dan
tinh Dong Thap.

- Dgi dién Vign kiém sit nhén déan tinh Dong Thap tham gia phién toa:
Ba Nguyén Ngoc Trang - Kiém sat vién.

Trong cac ngay 21 thang 5 va ngay 28 thang 5 nam 2026, tai try s¢ Toa an
nhan dan tinh Pong Thap xét xur phuc tham cong khai vu an thu 1y sb
745/2025/TLPT-DS ngay 03/11/2025, vé viéc “Tranh chap vé Doi lai tai san va
Hop dong thué tai san”.

Do Ban 4n dan sy so tham s6 38/2025/DS-ST ngay 05 thang 6 nam 2025
cua Toa an nhan dan thanh pho Hong Ngy, tinh Dong Thap (nay la Toa an
nhan dan khu vuc 12 — Pong Thap) bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr phtic tham sé 665/2025/QD-PT ngay
25 thang 11 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Pham Thi C (Kim C1), sinh nam 1965;
Dia chi: Khém M, phuong H, tinh Dong Thap.

2. Bi don: Ong Poan Van T, sinh nam 1963;

Dia chi: Khém M, phuong H, tinh Dong Thap.

3. Ngudi c6 quyén loi, nghia vu lién quan:

3.1. Ong Trinh Hitu B, sinh nam 1964;

Dia chi: Khém M, phuong H, tinh Dong Thap.



3.2. Ba Ly Thi N, sinh nam 1958;

Dia chi: Khom M, phuong H, tinh Dong Thép.

3.3. Ba Thai Ngoc P, sinh nam 1973;

Dia chi: Khom M, phuong H, tinh Dong Thép.

3.4. Chi Boan Thi Thay A, sinh nam 1991;

Dja chi: Khom A, phudng H, tinh Dong Thap.

3.5. Chi Boan Thi Thay V, sinh nam 1993;

3.6. Chi Boan Thi Thuy H, sinh nam 2001;

Cung dia chi: Khom M, phuong H, tinh Dong Thép.

(Ba Pham Thi C, 6ng Poan Van T, ba Thdi Ngoc P, ba Ly Thi N, dng
Trinh Hitu B va ch;i Doan Thi Thuy H c6 mat. Chi Poan Thi Thuy A va chi
Doan Thi Thuy V vang mat co ly do)

NOI DUNG VU AN:

- Theo nguyén don trinh bay: Ba C co phén dat & va nha cap duong daln
tai khom M, phuong A, thanh phé H, phia doi dién véi phan dat nay (phia giap
sat kénh) 13 dat cua nha nudc nhung ba _cling la nguoi quan ly, sir dung. Pit
phia trong duong daln thi nha nuéc da cip gidy ching nhan QSD dat, dat phia
ngoai duong daln (phia giap sat kénh) thi nha nudc khong cap gidy ching nhan
QSD dat vi mé kénh thudc dat ciia nha nude. Vao nam 1992 thi trén phan dat
phia ngoai dudng daln (phia giap sat kénh) ba c6 xay cat 1én mot mai trai nho,
khoang 2m?, lam bang cay tap, mai la, loai san, van 16t cay me tay (cOng), muc
dich 1am chd nao ca cha dé di ban. Pén khoang nim 1997 — 1998 thi nha nudc
c6 muc kénh lam dudng, ba c¢6 dé mai trai nay ra dé nha nudc mac dat lam
duong, sau khi nha nudc muc dat lam duong xong thi ba tiép tuc xay cat lai mai
trai nay va st dung. Sau d6 khoang vai nam thi ba c6 goi vo ong T la ba T1 (ba
T1 d3 chét nam 201 1) hun lam nao ca cha ban vai ba va ba c6 ty mé rong thém
cai trai tam nay ra cling tir cac vat liéu nhu ban dau. Lac hun hap nao cé cha thi
nha ba T1 da doi di noi ¢ khéc r6i, trude d6 thi nha ba T1, ong T ciling & gan
nha ba. Hai bén 1am chung cho dén nam 2003 thi ba khong 1am nita ma di Binh
Duong 1am cong ty cho dén nay, ba T1 tiép tuc st dung mai trai nay lam cho
dén khi ba T1 chét. K& bén trai nay 1a cai trai ctia ba Thai Ngoc P, sau khi ba
T1 chét khong lam nira thi ba P 13 nguoi quan 1y, str dung cai mai trai nay cia
ba tir nim 2012 cho dén nay.

Trong thoi gian ba T1, ba P quan 1y, sir dung thi do méi trai nay bi xubng
cAp nén ba T1, ba P c6 tu b, sira chira, gia c¢6 thém vao cho kién c¢6 hon nhu
hién nay, vi 1am an c6 lgi nhuan nén tu b, stra chira, gia ¢ vao dé co chd lam,
chtr that sy 1a cling tor x4c mai trai va nén mai trai ma ba da xay dung Ién trudc
do. Ba khong c6 tang, cho, cho thué hay mua ban gi mai trai nay véi ba T1 hay
ba P nén mai trai nay van 1 tai san cta ba.



Nay phan dat mai trai tam ndy nha nudc quy hoach 1am bo ké nén c6 hd
trg, bdi thuong cai mai trai tam nay, do ba di Binh Duong khong c6 ¢ nha nén
6ng T (chong ba T1) di dang ky dung tén nhén tlen ho trg, boi thuong tir nha
nudc. Ba khong théng nhat vi mai trai nay ngudn gbc 1a do ba xay cat 1én va
nim trudc dat cta nha ba, nén ba mai 1a nguol dugc huong tién hd tro, boi
thudng tir nha nude, chir khong phai 6ng T. Ba khong biét nha nude boi
thuong, hd trg bao nhiéu, nhung hién do tranh chép nén 6ng T chua nhan duoc
tién ndy tir nha nudc.

Nén nay ba khai kién yéu cau Toa an giai quyét budc ong Poan Vin T va
ba Thai Ngoc P tra lai can nha tam (trai), loai g5 tap, dién tich do dac thuc té 1a
35,2m°, toa lac khom M, phuong A, thanh phé H, tinh Bong Thap, dé ba tu lién
hé co quan nha nudc co tham quyén dé thuc hién cac thu tyc lién quan dén viéc
hd tro, boi thudng néu co. Ba khong tranh chap quyén st dung dat, vi dat xay
dung mai trai nay 1a cua nha nudc, khong phai ctiia nguoi dan, chi tranh chap
Xac can mai trai nay thoi.

Ba khong thong nhat véi 10i trinh bay cua 6ng T vi gia dinh ba khong co
ban budn phan dat nay cho ba Ly Thi N hay dng D (da chét, chong ba N) nhu
6ng T trinh bay, vi dat nay 1a dat mé séng ciia nha nudc nén nguoi dan khong
duoc quyén mua ban.

Ba thong nhat véi 10i trinh by va yéu cau ctia ba Thai Ngoc P, vi ba P Ia
nguoi quan ly, sir dung cai trai nay tur khi ba T1 chét nam 2012 cho dén nay, ba
P di c6 tu bo, gia cb vao trai nay nén n6 moi ton tai duoc nhu ngay hom nay.
Trong trudng hop néu 6ng T thong nhat thi ba ciing thong nhat 13 tién boi
thuong, hd trg ciia nha nude chia lam 03 phan bang nhau, ba 01 phéan, 6ng T 01
phan va ba P 01 phan cac bén rut don kién v€ va lam cam két riéng. Con néu
6ng T khong thdng nhat thi ba van giir nguyén yéu cau khéi kién cua minh.
Néu Toa an giai quyét can trai tranh chap nay 1a cta ba thi ba théng nhét tra gia
tri xac trai tranh chdp nay lai cho ba P theo gia ctia Hoi dong dinh gia 1a
14.119.000d. Ba P va 6ng T phai tra lai xac nha mai trai tranh chap nay cho ba,
dé ba tu lién hé co quan nha nudc co tham quyén dé thuc hién cac thu tuc lién
quan dén viéc hd tro, boi thudng néu co, khong lién quan gi téi ba P va ong T
nira.

Ba théng nhat véi két qua xem Xet, tham dinh tai chd cta Toa an va gia tri
tai san tranh chap cua H1 dong dinh gia. Ngoai ra, ba khong yéu cau hay trinh
bay gi thém.

- Theo bi don trinh bay: Ong T khong théng nhat véi yéu cau khoi kién
cua nguyén don ba C. Vi vao khoang ndm 1999 thi nha nudc budc toan bo khu
vuc ngoai me song nay phai di doi dé nha nudc lam dudng daln, dén 2001 6ng
c6 cét trai tam ¢ trudc cua nha 6ng, vo 6ng thu hoa chi chg, dén nam 2003 thi
khoang dat tréng trudc nha ba C thi 6ng c6 xdy dyung 1én mot mai trai lam cha
c4 ban, vi phan phia truéc nay ba C va 6ng Trinh Hitu B (chong ba C) da ban
cho ba Ly Thi N va éng D1 (chong ba N, da chét) vao nam 1992 rdi, ong co
qua xin vo chong ba N, 6ng D1 dé cat mai trai nay thi dugc théng nhat nén ong
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moi xay cat 1én. Tho lam mai trai ndy do 6ng goi tho 1a 6ng Huynh Ngoc L xay
dung, chit liéu cdy tram, toln, bach dang, loai nha san. Trudc d6 thi ai dang ky
trai nay voi nha nude tén ong thi 6ng khong biét, nhung sau d6 nha nudc co
moi 6ng va cac ho khac dén giai quyét quyén loi thi ong c6 dén du, vi trai nay
ctia 6ng nén nha nudc mdi dng. Vi nha nudc dang lam dy an bo ke yéu cdu cac
ho dan phai di doi. Vao nam 2012 thi nha nudc c6 moi 6ng ra va thong bao ong
s€ nhan duoc 14.000.000 déng hd tro, boi thuong tien di doi mai trai nay,
nhung tir @6 cho dén nay du an khong 1am, ong ciing chua nhan dugc tién gi tir
nha nudc. Nay do ba C phét sinh tranh chip nén nha nudc ciing chua hd tro,
boi thuong tién di doi mai trai nay. Khoang thang 6/2024 nha nude c6 vao do
dac cu thé dién tich trai nay, c6 su chung kién cua ong Tran Trung B (¢ gan trai
ca nay) va ong Trinh Hitu B (chong ba C) thi khong ai c6 ¥ kién phan d6i hay
tranh chap gi ¢, nén nha nudc moi ldy tén 6ng lam chu trai nay.

Nay 6ng khong théng nhat véi yéu cau khai kién cia ba C, vi can nha tam
(trai) 14 cta c4 nhan 6ng, khong lién quan gi dén ba C. Do ong xay dung l1én
cach day trén 20 nam va quan ly, sir dung lam trai dé vo 1am ca cha ban kiém
tién. Nay can nha tam (trai) nay tring vao quy hoach cua nha nudc nén co hd
trg boi thuong tién di doi, ba C thay vay nén tur dau chay vé tranh chap védi ong.
Nha nudc boi thuong, hd tro cho 6ng s6 tién 1a 66.099.100 dong, 6ng chua
nhan tién Nha nudc boi thuong, hd trg do ba C tranh chdp. Can nha tam (trai)
nay 6ng xay dung trén dat mé song 1a déat cua nha nudc, khong c6 duge cap
gidy ching nhan QSD dét, 6ng khong tranh quyén sir dung dat vi dat ctia nha
nude. Nhung nim 1992, dat nay do ba Ly Thi N (vo ong D dé chét) lam chu, ba
N mua tir gia dinh ctia nguyén don ba Pham Thi C (t€n goi ¢ x6m l1a Kim C1)
do me chong ctia ba C1 1a ba Nguyén Thi H1 dtng ra ban cho ba N. Sau d6 ong
xin vo chong ba N théng nhét cho 6ng xay dung trai dé 1am cha ca ban qua
ngay. Trai nay 6ng xay dung trén 20 nam nay, khong ai noi gi hay tranh chap
gi, ¢6 tho 1am nha xac nhan viéc nay. Nha két cdu gd tap va lgp toln, toa lac tai
khom M, phuong A, thanh phé H, tinh Pong Thap, nam trudc nha ba C1, phia
mé song. Hién van con, nha nudc chua di doi1 va 6ng chua do bé do chua nhan
tién boi thuong. Sau khi ba N mua tir gia dinh ba C1 thi ba C1 c6 qua xin ba N
xay dung nha ban cha cd, nhung ba N khdong cho, cd hai cy 16n, danh 1on vai
nhau, sau d6 ong xin ba N x4y dung cho téi nay. Khi 6ng xay dung la dat tréng
chtr khong c6 nha hay cong trinh gi ctia ba C1 ca.

Ong khong thong nhit voi ¥ kién va yéu cu cua ba Thai Ngoc P, Vi CAi
trai nay 1a do ong tu xdy dung 1én nén chi 6ng mai dugc huong tién bdi thuong
tor nha nudc, cht khong ai dugc hudng ca. Ba P quan ly, sir dung cai trai tranh
chép nay cta ong tir naim 2012 cho t6i nay, do éng thay ba P 1a con chau nén
ong moi dé cho ba P quan 1y, st dung, vi ba P str dung nén ba P phai tu bo chi
phi ra tu bo, gia ¢d vao 1a déu duong nhién, vi cé tu bo, gia cb méi st dung
duoc, ong cling khong ép bude ba P phai gia cd, tu bd, vi nha trai nay cua riéng
ong.

Pdng thoi 6ng yéu cau Toa an giai quyét budc ba Thai Ngoc P tra cho ong
s6 tién 14 60.000.000 dong, day 1a sb tién ma ba P phai tra tién thué (tién sir
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dung) céi trai dang tranh chép trong vu an cho dng (500.000d/thang x 10 nim =
60.000.000 ddng), vi ba P quan 1y str dung céi trai tranh chip nay cua éng 10
nim nay ma khong tra tién thué cho ong. Ong khong c6 1am hop dong thué hay
thoa thuan cho thué, nhung do cai trai nay cua 6ng nén ba P phai c6 nghia vu
tra tién thué (tién st dung) lai cho ong.

Ong thdng nhat két qua xem xét thim dinh tai chd ctia Toa an va gia tri tai
san tranh chap cua Hi dong dinh gid. Ngoai ra, 6ng khong yéu cau hay trinh
bay gi thém.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Thdi Ngoc P trinh bay: Ba
hién 1a nguoi dang quan 1y, st dung cai trai dang tranh chip giira ba C1 va dng
T dé 1am cha c4 ban qua ngay. Vi cap ranh cai trai nay thi ba cling co cai trai
cua riéng ba, ba ciing chua nhan tién boi thudng ctia nha nudc. Ba khong nho
cu thé, nhung 1au 1am rdi ngay vi tri cai trai ma cac bén dang tranh chap nay thi
ba C1 c6 xay dung 18n cai trai dé lam cha ca ban, 1am bang chat liéu don so,
cdy gb tap, vach maéi 14, vi phan dat xdy dyng trudc nha ba C1. Ba C1 lam mot
thoi gian thi ¢6 ri thém vo 6ng T la ba T1 cung lam ca cha ban trén cai trai nay.
Vi trai lam don so nén khoang vai nim bi xudng cip hu hong nén phai tu bo,
gia cd thuong xuyén. Trong thoi gian ba C1 va ba T1 lam chung thi hai bén
cling cung tu b, gia cd dé c6 chd ban. Sau d6 khoang cach ddy khoang 20 nim
thi ba C1 khong lam nita ma bo di 1am céng nhan ¢ Binh Duong, ba T1 tiép tuc
quan 1y, st dung cai trai ndy dé ban ca cha cho dén khi ba T1 chét. Vi trai nay
lam don so nén vai nim bi xudng cap nén ba T1 phai tu bd, gia c¢b thuong
xuyén trong thoi gian ba ban cha ca. Sau d6 thi ba T1 chét khoang nim 2012
thi ba 1a nguoi quan 1y, str dung céi trai nay cho dén nay va hién ciing 1a ngudi
dang quan ly, st dung cai trai nay. Trong thoi gian ba quan 1y, st dung cai trai
nay thi ba ciing bo chi phi ra dé tu sira, gia cd, vi né thudng xuyén xudng cp,
nén nay ba yéu cau tién boi thudng ciia nha nude chia lam 03 phan bang nhau,
ba 01 phan, ba C1 01 phan va 6ng T 01 phan, vi cai trai nay thi ban dau lam tir
X4c trai ctia ba C1 ma c6 ra nhu hién nay, sau d6 dén ong T va cudi cung 1a ba,
chtr khong phai cta riéng ai.

Theo don yéu cau doc 1ap thi ba yéu cau Toa an giai quyét budc ba Pham
Thi C va 6ng Poan Vian T tra cho ba sb tién 1a 22.033.000 dong, day la s6 tién
ma ba duoc huéng 1/3 ddi véi gia tri cai trai (tai san dang tranh chap) ma nha
nuée hd tro boi thuong khi 1am dy an. Tuy nhién, nay ba thay d6i yéu cau 1a
chi yéu ciu ba Pham Thi C va Ong Poan Vian T tra cho ba sb tién 1a
14.119.000d (theo gia tri cua Hoi dong dinh gia da dinh), vi toan bo xac trai
nay ba da tu bd vao méi dugc nhu hién nay, nén ba kién 14y lai gia tri toan bo
X4c trai ndy, ba sé& tra nha lai cho ba C hoidc ong T theo phan quyét ciia Toa an,
sau ndy nha nudc boi thuong, hd tro cho ai thi ngudi d6 duoc hudng toan bo,
ba khong tranh chap gi tién ma nha nudc bodi thuong, hd trg. Ba khong tranh
chap gi vé st dung dat xay dung cin trai ndy, vi dat cia nha nudc.

Pbi vai yéu cau cua o6ng T yéu cau ba tra cho 6ng sO tién thué (tién sir
dung) phan céan trai nay la 60.000.000 dong (500.000d/thang x 10 nam =
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60.000.000 dong), thi ba khong thdng nhat, vi cai trai nay khong ai cho thué
hay chuyén nhuong, mua ban gi dugc, bo trong ai vao sur dung thi sir dung,
nguoi nao su dung thi tu tu bd vao, tu stra chira, tra tién dién nudc. Cai trai nay
ngudn gdc cua ba C sir dung va 1am ra dau tién, t6i ba T1 (vo ong T) va sau nay
1a t61 ba, khong ai thué muodn gi ca.

Ba thong nhat két qua xem xét tham dinh tai chd ctia Toa an va gid trj tai
san tranh chip cua Hoi ddng dinh gia. Ngoai ra, ba khong yéu ciu hay trinh bay
gi thém.

- Nguoi 6 quyén loi, nghia vu lién quan ong Trinh Hitu B trinh bay:
Thong nhat theo 161 trinh bay va yéu cau cua vo la ba Pham Thi C, khdng trinh
bay hay y€u cau gi thém.

- Nguoi ¢6 quyén loi, nghia vy lién quan ba Ly Thi N trinh bay: Phan dat
xdy dung can trai tranh chip trong vu an 1a dit mé séng cta nha nudc. Vao
khoang nam 1992 ba c6 dua cho 6ng B (chong ba C) 400.000 dong dé ba dugc
sit dung phan dat nay, chir khong phai mua ban dat, chi sir dung mot thoi gian.
Ba c6 lam noi ddu ghe mot thoi gian va ¢6 lam cau cho dan xung quanh lay
nude st dung, nhung ba C khong cho nén hai bén cu cai danh nhau va bé trong
dén khoang nam 2004 thi vo chong 6ng T xin ba cat trai ban cha ca. Nén cai
trai tranh chap nay 1a ciia 6ng T, 6ng T dugc quyén hudng tién bdi thuong tir
nha nudc. Nay khong con lién quan gi dén ba. Ba khong c6 tranh chap yéu cau
Toda an giai quyét ndi dung gi trong vu 4n nay.

- Nguoi c6 quyén loi, nghia vu lién quan chi Poan Thi Thily A, chi Poan
Thi Thiy V va chi Poan Thi Thity H trinh bay: Théng nhét voi trinh bay va yéu
cau ctia 6ng Poan Vin T, khong trinh bay hay yéu cau gi thém.

Tai ban 4an dan su so thim sb 38/2025/DS-ST ngay 05/6/2025 cua Toa an
nhan dan thanh phd Hong Ngu (nay 1a Tdoa an nhan dan Khu vuc 12 — Pong
Thap) da quyét dinh:

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ba Pham Thj C;
Khéng chip nhan toan bd yéu ciu cta bi don éng Poan Vin T;

Chép nhan mdt phan yéu cau cta ngudi ¢6 quyén loi, nghia vu lién quan
ba Thai Ngoc P;

Budc ba Thai Ngoc P va 6ng Doan Van T phai tra lai can trai (nha tam)
tranh chap trong vu an nay cho ba Pham Thi C. Can trai (nha tam) c6 di¢n tich
35,2m2, toa lac tai khom M, phuong A, thanh phd H, tinh BPong Thap.

Ba Pham Thi C dugc quyén so hitu cdn trai (nha tam) tranh chap trong vu
an nay (khong bao gdém co quyén st dung dat xdy dyng can trai nay). Ba C
duoc quyén dén Co quan nha nudc co tham quyén dé lién hé thuc hién cac thu
tuc lién quan dén viéc bdi thudong, hd tro dbi véi can trai (nha tam) tranh chip
nay (néu c6) theo quy dinh cua phap luat.

‘ Buoc ba Pham Thi C phai co nghia vu tra lai cho ba ‘Théi Ngoc P mot
phan gia tri can trai (nha tam) tranh chap nay l1a 11.295.000 dong.
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‘ Buoc ba Pham Thi C phai co ng,hia vu tra lai cho 6ng Poan Van T mot
phan gia tri can trai (nha tam) tranh chap nay 1a 2.824.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an (dbi
v6i cac khoan tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi
hanh an theo murc 13i suét quy dinh tai Diéu 357, khoan 2 Diéu 468 cua Bo luét
dan sy nam 2015.

Ba Thai Ngoc P va 6ng Poan Van T cung cac thanh vién trong gia dinh
khong dugc can tré ba Pham Thi C thuc hién cdc quyén cua minh theo quy
dinh cua phap luat doi voi can trai (nha tam) tranh chap néu trén.

Kém theo Ban an nay 1a Bién ban vé yiég xem xét, thAm gijnh tai chd ngay
07/02/2025 cua Toa an nhan dan thanh phd Hong Ngu, tinh Dong Thap.

2. Vé an phi dan sy so thAm va chi phi té tung:

- V& 4n phi: Ba Pham Thi C 13 ngudi cao tudi nén duoc miém ndp tién an
phi va duoc nhan lai tién tam g 4n phi da ndp 1a 300.000 dong theo bién lai
thu s6 0012241 ngay 06/12/2024 caa Chi cyc Thi hanh 4n dan su thanh phd
Hong Ngu, Pong Thap;

Ba Thai Ngoc P phai chiu an phi 1a 300.000 dong. Pugc khau trir vao tién
tam (ng an phi dd ndp 1a 550.000 dong theo bién lai thu sé 0000716 ngay
05/3/2025 cua Chi cuc Thi hanh 4n dan sy thanh phd Hong Ngu, tinh Pong
Thép. Ba P duoc nhan lai 250.000 dong tién tam tmg an phi da nop.

Ong Poan Van T la nguoi cao tudi nén dugc miém nodp tién an phi va
dugc di dugc miém ndp tién tam tng an phi.

- V& chi phi to‘ tung: Chi phi xem xét, tham dinh tai chd va dinh gia téng
cong 1a 1.350.000 dong, nguyén don ba Pham Thi C phai chiu chi phi nay (ba C
da ndp tam g va da chi xong).

Ngoai ra ban an con tuyén vé quyén khang cdo cia cac duong sy theo quy
dinh phép luéat.

Ngay 09/6/2025, bi don 1a 6ng Poan Van T c6 don khang cdo ban an so
tham, dé nghi Toa 4n cip phiic tham sira ban 4n so tham s6 38/2025/DS-ST
ngay 06/6/2025 clia Toa an nhan dan thanh phd Hong Ngu (nay 1a Toa an nhan
dan Khu vye 12 - Pong Thap), bac toan bod yéu cau khoi kién cua ba C. Bac
toan b yéu cau doc 1ap cta ba P, chap nhan yéu cau phan t6 ctia 6ng T, budc
ba P tra cho 6ng T sd tién str dung can trai 13 60.000.000 dong.

Tai phién toa phiic tham:
Theo ba Pham Thi C trinh bay: Yéu cau Toa an giéi~quyét budc 6ng Poan
Van T va ba Tha1 Ngoc P tra lai can nha tam (trai), loai g0 tap, dién tich do dac

thuc té 13 35,2m?, toa lac khom M, phuong A, thanh phé H, tinh Bong Thap, dé
ba tu lién hé co quan nha nudc c6 tham quyén dé thuc hién cac thu tuc lién



quan dén viéc hd trg, boi thuong néu co. Ba khong tranh chap quyén st dung
dat, vi dat xay dung mai trai nay la ciia nha nudc.

Ba C khong thong nhat theo yéu cau ctia 6ng T. BaC thong nhat tra gi tri
can trai tranh chap nay lai cho ba P theo gid cia Hoi dong dinh gia 1a
14.119.000 dong.

Theo 6ng Podn Van T trinh bay: Ong T khong dong ¥ theo yéu cau cua ba
C. Dong thoi, ong T yéu cau ba Thai Ngoc P tra cho 6ng s6 tién 1a 60.000.000
dong, day 1a sb tién ma ba P phai tra tién thué (tién st dung) cai trai dang tranh
chép trong vu an cho éng (500. 000d/thang x 10 nam = 60.000.000 ddng), vi ba
P quan ly sir dung cai trai tranh chap nay cua ong 10 ndm nay ma khong tra tién
thué cho 6ng. Ong khong c6 1am hop dong thué hay thoa thuan cho thué, nhung
do cai trai nay ctia 6ng nén ba P phai c6 nghia vu tra tién thué (tién str dung) lai
cho ong.

Theo ba Thdi Ngoc P trinh bay: Yéu cau ba Pham Thi C va 6ng Poan
Vin T tra cho ba s6 tién 14 14.119.000 dong (theo gia tri cua Hoi dong dinh gia
da dinh), vi toan bg xac trai nay ba da tu bd vao méi duge nhu hién nay, nén ba
kién léy lai gia tri toan bd xac trai nay, ba s€ trd nha lai cho ba C hoac 6ng T
theo phan quyét ctia Toa an, sau nay nha nudc bdi thuong, hd trg cho ai thi
nguoi d6 duoc hudng toan bo, ba khong tranh chap gi tién ma nha nudc bodi
thuong, hd trg. Ba khong tranh chip gi vé phan dat xay dung cin trai nay vi
day la dat ciia nha nudc.

Theo 6ng Trinh Hitu B trinh bay: Thong nhat theo 10 trinh bay va yéu cau
cua ba Pham Thi C, khong co6 ¥ kién gi khéac.
Theo ba Ly Thi N trinh bay: Trai tranh chap nay 1a cua ong T, 6ng T dugc

quyén huong tlen bdi thudng tir nha nudc. Ba khong tranh chip, khong yéu cau
Toa 4n giai quyét noi dung gi trong vu an nay.

_ Theo chj Poan Thi Thiy H trinh bay: Thong nhat theo trinh bay va yéu
caucuaong T.

Pai dién Vién kiém sat nhdn dan tinh Pong Thdp phat biéu ¥ kién va dé
nghi:

Vé td tung: Tham phép, Thu ky da thyc hién dung cac quy dinh B(:) luat td
tung dan sy tu khi :[hu 1y dén khi Xét xur. Tai phién toa phic tham cho dén trudc
khi nghi an, Hoi dong xét xu da tién hanh phién toa ding trinh ty, thu tuc theo
quy dinh cua B9 luat t6 tung dan sy. Cac duong sy trong vu an da thyuc hién
ding quyén va nghia vu theo quy dinh cua B¢ luat to tung dan su.

Vé noi dung: Can cir khoan 2 Piéu 308 Bo luat t6 tung dan sy nam 2015,
dé nghi Hoi dong xét xir chap nhan mot phan yéu cau khang cao ctia 6ng T, sira
Ban 4n dan sy so tham s6 38/2025/DS-ST ngay 05 thang 6 ndm 2025 cua Toa
an nhan dan thanh phd Hong Ngu, tinh Pong Thap (nay la Toa an nhan dan
Khu vyc 12 - Dong Thap) theo huong: Khong chap nhén yéu cau khoi kién cua
ba C, khéng chap nhan yéu cau cua ong T vé yéu cdu ba P tra tién thué
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60.000.000 dong, chap nhan mot phﬁp yéu cau cta ba P, budc ong T tra cho ba
P 80% gia tri can trai 1a 11.295.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong hd so vu an di dugc
tham tra tai phién toa, can cr vao két qua tranh tung tai phién toa, trén co so'y
kién trinh bay cua cac duong su, y kién ciia dai dién Vién kiém sat nhan dan
tinh Dong Thap tham gia phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t,6 tung: Pon khang cao cua 6ng T con trong han lut dinh, hop 1€
nén duge chap nhan xem xét giai quyet theo trinh ty phac tham, theo quy dinh
tai Bicu 273 ctua B luat to tung dan su.

Toa an da triéu tap hop 1€ cac duong sy nhung chi Boan Thi Thay A, chi
DPoan Thi Thay V c6 don xin xét xir vang mat nén Ho1 dong xet xur tién hanh
xét xur Vang mat theo quy dinh tai khoan 3 Piéu 296 Bo luat td tung dan sy
2015.

[2] Ve ndi dung: X¢ét yéu cau khang cdo cta 6ng T yéu cu cap phiic thAm
giai quyét sira ban an so tham so 38/2025/DS-ST ngay 06 thang 6 nam 2025
ctia Toa 4n nhan dan thanh phd Hong Ngu (nay 12 Toa an nhan dan Khu vuc 12
- Bong Thap), bac toan bo yéu cau khai kién cua ba C. Bac toan bd yéu cau doc
lap cua ba P, chap nhan yéu cau cta ong T, budc ba P tra cho ong T so tién sir
dung can trai 1a 60.000.000 déng.

Xét thay:

Qua viéc xem xét, tham dinh tai chd thi tai san tranh chép la 01 can trai
(nha tam), c6 dién tich la 35,2m2, két cAu san g5 tap, khung g5 tap, mai toln
song tron, vach luoi B40, toa lac tai khom M, phuong A, thanh phé H, tinh
Pong Thap. Can trai (nha tam) nay xay dung trén dat mé kénh thudc dat cia
Nha nudc quan ly, khong duge cap giay ching nhan quyen sir dung dat. Cac
duong su trong vu an chi tranh chap quyén so hiru d6i véi cin trai (nha tam)
nay, khong tranh chap quyén sir dung dat gan lién v6i cin trai (nha tam) nay.
Can trai (nha tam) nay hién nay do ba Thai Ngoc P 14 nguoi truc tiép quan 1y,
sit dung tir nam 2012 cho dén nay. Theo Vin ban s6 120/BQLDA ngay
21/01/2025 cua Ban Quan ly du an va Phat trién quy dat thanh phd H thi cin
trai (nha tam) nay nam trong ranh GPMB thudc Dy &n chinh trang do thi va cai
thién moi truong tuyén dan cu Muong Nha May; phan tai san dang tranh chap
hién nay chua 1én phuong an boi thuong va chua trinh thong qua Hoi dong bdi
thudong dé théng nhét boi thuong.

Theo ba C cho rang can trai (nha tam) ndy 13 cta ba; éng T ciing cho rang
can trai (nha tam) nay 1a cua ong; ba P thi cho rang cin trai ndy 1a cta ba C
nhung do ba quan 1y, sir dung tir nim 2012 cho tdi nay va ba da tu b, sira chita
lai nén yéu cau tra lai gia tri cin trai (nha tam) nay lai cho ba.

Vi tri xdy dung cén trai (nha tam) ma cac dwong su tranh chap trong vu an
nam ¢ mé kénh (song), dat thudc nha nudc quan 1y, chir khong dugc xay dung
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trén phan dat riéng cua duong sy nao. Tuy nhién, vi tri xay dung can trai (nha
tam) tranh chip ndy nam trudc dbi dién véi nha & cua ba C. Ong T cho rang
ong xdy dung trén dat cua 6ng D1, bd N nhin chuyén nhuong tir ba Nguyén
Thi H1 (me chdng cta ba C). Tuy nhién, theo 10i trinh bay cta ba N thi khong
phai chuyén nhuong ma 1a dua tién cho 6ng B (chong ba C) dé duoc sir dung
dat mot thoi gian.

Ba C va ba T1 trudc diy cung lam nghé nao ca 1am cha ban va theo 1oi
trinh bay ctia ba P va nguoi 1am ching thi ¢6 thoi gian 02 ba cung st dung can
trai (nha tam) nay dé ban cha ca do minh lam ra, tuy nhién viéc lam, kinh
doanh, mua ban cha ca nay thi ba C 1a nguoi c6 trude hon ba T11a vo 6ng T.

Ba C va 6ng T déu trinh bay cin trai ndy la do minh xay dung 1én. Tuy
nhién hién nay ba P la ngudi dang quan ly, sir dung can trai (nha tam) nay, viéc
ba P quan 1y, st dung 13 tir ndam 2012 cho dén nay 1a khoang 13 nim. Nam
2012, khi ba P vao quan 1y, st dung thi ca ba C va éng T déu khong ai ngan can
hay c6 ¥ kién phan ddi, tranh chap gi. Theo 10i trinh bay ctia ba P thi cén trai
tranh chip nay ban dau 1a do ba C xay dung, sau d6 ba C va ba T1 (vo 6ng T)
cung st dung, sau d6 dén ba T1 sir dung va tir nim 2012 dén nay ba P 1a nguoi
quan 1y, str dung. Pong thoi, ba P cling ¢6 mot cén trai cling lam noi ban cha ca
giap ranh véi can trai tranh chap nay.

Vit liéu xay dung can trai (nha tam) tranh chdp nay thi theo cac bén
duong su trinh bay khong phai 1a loai kién cb gach, da, ma da phén la g5 tap,
toln nén thoi han sir dung ngin, phai thudng xuyén stra chita, tu bd, gia cd vao
mo1 su dung dugc. Nén trong thoi gian ai quan ly, sir dung thi phai tu minh bo
chi phi ra dé sira chita, tu bo, gia c¢b 1a c6 that. Nén vao nam 2003, khi ba C
khong lam cha cé nira ma bd di Binh Duong lam thi ong T vao stra chu’a, tu bo,
gia ¢ cai trai nay dé s dung, chtr khong phai 1am méi tir ban dau nhu ong T
trinh bay.

Tir nhitng ndi dung phan tich trén nhan thay, 10i trinh bay cta ba C va ba
P 1a ¢6 can ctr, 101 trinh bay ctia 6ng T la khdng co6 can ctt. Tuy nhién, do trong
thoi gian mdi bén quan 1y, str dung thi mdi bén tu bo chi phi ra dé sira chira, tu
bd, gia ¢d vao cdn trai (nha tam) tranh chap nay, nén ba C dugc quan 1y, st
dung cin trai va phai tra lai gia tri, chi phi cho ong T (chong ba T1) va ba P.
Xét vé thoi gian ctia mdi bén quan 1y, st dung va vat liéu 1am cin trai (nha tam)
tranh chap nay 1a tho so, khong kién cb thi ba P 1a ngudi sir dung lau nhat véi
thot gian 1a khoang 13 nam va la nguoi sau cung nén ba P dugc tra lai 80% gia
tri, 6ng T duoc tra lai 20% gia tri can trai (nha tam) tranh chap nay. Gia tri can
trai (nha tam) tranh chép nay theo Hoi dong dinh gia da dinh 1a 14.119.000
dong. Vay nen ba C duoc quyen s0 hitu can trai (nha tam) tranh chap nay
(khong bao gém quyen st dung dat) va duoc quyén dén co quan nha nudc co
tham quyen lién hé dé thuc hién cac thi tuc lién quan dén viéc boi thuong, hd
trg d6i voi cdn trai (nha tam) tranh chap nay (néu c6). Ba C c6 nghia vu tra gia
tri can trai (nha tam) tranh chap nay cho ba P 1a 11.295.000 dong, da lam tron
(80% cua 14.119.000d) va ong T 1a 2.824.000 dong, di lam tron (20% cua
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14.119.000d). Ba P va 6ng T c¢6 nghia vu tra lai can trai (nha tam) nay cho ba
C. Theo don yéu cau doc 1ap ctia ba P 1a yéu cau ba C va éng T tra cho ba 1 gia
tri can trai 1a 22.033.000 ddng (theo gia tri duwoc ghi nhan trong Bang téng hop
gia tri bdi thudng, hd tro va tai dinh cu (du thao), voi so tlen la 66.099.100
ddng), tai phién toa so thim ba P thay d6i yéu cau, chi yéu cauba Cvaong T
tra cho ba P gia tri can trai voi sd tién 1a 14.119.000 ddng theo gia cua Hoi
d6ng dinh gia da dinh. Cho nén Toda an cip so tham xac dinh chap nhan cho ba
P 11.295.000 dong (twong duong 80% cta sd tién 1a 14.119.000 dong) 1a phu
hop va cé can cu.

Pbi voi yéu cau cia 6ng T vé viée yéu cdu ba P tra cho 6ng sb tién
60.000.000 ddng, day 1a sb tién ma ba P phai tra tién thué (tién st dung) cin
trai (nha tam) tranh chip nay cho 6ng (500.000d/thang x 10 nim = 60.000.000
ddng). Theo nhu phan tich & trén thi cin trai (nha tam) tranh chap nay 1a cta ba
C xay dung 1én dau tién, chir khong phai 1a cta ong T. Déng thoi, tor nam 2012
thi ba P da su dung can trai (nha tam) tranh chap nay cho dén nay, ong T cling
khong c6 ¥ kién gi va ong cling khong c6 gidy to, hop dong gl dé chimg minh
viéc cho ba P thué hay tra tién str dung can trai, nén xét yéu cau nay ctia ong T
khong c6 can ctr chap nhan.

Theo Cong vin sd 1387/UBND-KT ngay 23/4/2026 ctia Uy ban nhan dan
phuong H cung cap thong tin xac dinh cin trai (nha tam) nam trong ranh
GPMB thudc Dy 4n chinh trang d6 thi va cai thién méi truong tuyén dan cu
Muong Nha May va dang tranh chéap, chua 1én phuong an boi thudng va chua
trinh théng qua Hoi déng bdi thuong dé théng nhat bdi thuong. Cho nén khi
nao nha nude c¢6 quyét dinh bodi thuong, hd trg va ¢ phat sinh tranh chap thi s&
duoc giai quyét bang mot vu an khac.

[3] Tai phién toa phtc tham, cac duong sy khong co yéu cau thu thap va
cung cap tai liéu chimg ctr gi thém nén Hoi dong xét xir khong dat ra xem xét.

[4] Xét viéc trinh bay va dé nghi cua dai dién Vién kiém sat nhan déan tinh
bong Thap 1a c6 can ctt chap nhan mot phan.

[5] Twr cac can ctr, nhan dinh va phan tich néu trén, xét théy an so tham xét
xtr 1a ¢ cén ctr.

[6] Cac phan khéc ctia ban 4n so tham khong bi khang cdo, khang nghi c6
hiu luc ké tir ngay hét han khang c4o, khang nghi.

[7] Vé chi phi t6 tung: Vé chi phi xem xét thim dinh tai chd, do dac va
dinh gia tai san tong cong 1a 1.350.000 dong, nguyén don phai chiu, nguyén
don da ndp va da chi xong.

[8] V& an phi:
An phi dan sy so thim:

Ba Pham Thi C dugc mién nop tlen tam ung an phi va an phi dan su so
tham do thudc trudng hop nguoi cao tu6i. Hoan tra lai cho ba C s tién tam tng
an phi da nop 1a 300.000 dong, theo bién lai thu tam tng 4n phi, 1¢ phi Toa an
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s0 0012241 ngdy 06/12/2024 cua Chi cuc Thi hanh 4n dan sy thanh phd Hong
Ngu, BDong Thap (nay la Phong Thi hanh an dan su khu vuc 12 - Bong Thap).

Ba Thai Ngoc P phai chiu 300.000 ddng tién an phi dan sy so thim nhung
duoc khau trir vao tién tam tng an phi da nop 1a 550.000 ddng, theo bién lai thu
tam ung an phi, 1¢ phi Toa an s6 0000716 ngay 05/3/2025 cua Chi cuc Thi hanh
an dan su thanh pho Hong Ngu, tinh Dong Thap (nay la Phong Thi hanh an dan
su khu vire 12 - Ddng Thap). Ba P duoc nhan lai sé tién 1a 250.000 dong.

Ong Poan Vian T duoc mién nop tlen tam ung &n phi va an phi dan sy so
tham do thudc trudng hop ngudi cao tudi.

An ph1 dan sy phuc tham: Ong Poan Van T dugc mién nop tlen tam Ung
&n phi va an phi dan su phuc tham do thudc trudng hop ngudi cao tudi.

Vi cac 1€ trén;
QUYET PINH
Cin cu: Khoan 1 DBiéu 308 cua Bo luat td tung dan sy nam 2015.

Ap dung: Cac Diéu 26, 38, 91, 92, 147, 148, 157, 165, 273, 296 cta Bo
ludt t0 tung dan sy ndm 2015; Diéu 163, 164, 166, 168, 169, 472 B) ludt dan sy
nam 2015; Diéu 12, 26, 29 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cta Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Khong chip nhan toan bd yéu cau khang cao ctia 6ng Poan Vin T.

2. Gift nguyén ban 4n dan sy so thdm s6 38/2025/DS-ST ngay 06/6/2025
cua Toa an nhén dan thanh phé Hong Ngu (nay 1a Toa an nhan dan Khu vyc 12
- BPong Thap)

Chép nhin mot phan yéu cau khoi kién ctia nguyén don ba Pham Thi C.

Khéng chap nhan toan bd yéu cu cta bi don 6ng Poan Vian T.

Chép nhan mdt phan yéu cau cta ngudi ¢6 quyén loi, nghia vu lién quan
ba Thai Ngoc P.

Budc ba Thai Ngoc P va 6ng Doan Vén T phai tra lai can trai (nha tam)
tranh chap trong vu an nay cho ba Pham Thi C. Crgm trai (nha :[am) co dién tich
35,2m?, toa lac taj khom M, phuong A, thanh phd H, tinh BDong Thép (nay la
phuong H, tinh Dong Thap).

Ba Pham Thi C dugc quyén so hitu can trai (nha tam) tranh chap trong vu
an nay (khong bao gdém quyén st dung dat xay dung can trai nay). Ba C dugc
quyén dén co quan nha nude co thim quyén dé lién hé thyuc hién cac thi tuc
lién quan dén viéc bdi thuong, hd trg d6i véi can trai (nha tam) tranh chip nay
(n€u c0) theo quy dinh cua phap luét.

‘ Budc ba Pham Thi C phai co nghia vu tra lai cho ba ‘Théi Ngoc P mot
phan gia tri can trai (nha tam) tranh chap nay 1a 11.295.000 dong.
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‘ Buoc ba Pham Thi C phai co ng,hia vu tra lai cho 6ng Poan Van T mot
phan gia tri can trai (nha tam) tranh chap nay 1a 2.824.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi
hanh an theo murc 13i suét quy dinh tai Diéu 357, khoan 2 Diéu 468 cua Bo luat
dan sy nam 2015.

Ba Thai Ngoc P va 6ng Doan Van T cung céc thanh vién trong h¢ gia dinh
khong duogc can trd ba Pham Thi C thuc hién cac quyén cua minh theo quy
dinh cua phap luat doi voi can trai (nha tam) tranh chap néu trén.

Kém theo Ban dn nay la Bién bdn vé viéc xem xét, tham dinh tai ché ngay
07/02/2025 cua Toa an nhan dan thanh pho Hong Ngu, tinh Dong Thap.

4. V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gia tong
cong 1a 1.350.000 dong, ba Pham Thi C phai chiu. Ba C da ndp tam tng va da
chi xong.

5. Vé an phi:
An phi dan sy so tham:

Ba Pham Thi C duoc mién nop tién tam ung an phi va an phi dan su so
tham do thudc trudng hop ngudi cao tudi. Hoan tra lai cho ba C sd tién tam Gng
an phi da nop 1a 300.000 dong, theo bién lai thu tam tng an phi, 1é phi Toa an
s6 0012241 ngay 06/12/2024 ctia Chi cuc Thi hanh 4n dan sy thanh phd Hong
Ngu, Pong Thap (nay 12 Phong Thi hanh 4n dan su khu vuc 12 - Dong Thap).

Ong Poan Vin T duoc mién nop tlen tam g an phi va an phi dan sy so
tham do thudc trudng hop nguoi cao tudi.

Ba Thai Ngoc P phai chiu 300.000 ddng tién an phi dan su so thim nhung
duoc khau trir vao tién tam tng an phi da nop 1a 550.000 déng, theo bién lai thu
tam ung an phi, 1€ phi Toa an s6 0000716 ngay 05/3/2025 cua Chi cuc Thi hanh
an dan su thanh phd Hong Ngy, tinh Pong Théap (nay 1a Phong Thi hanh an dan
su khu vire 12 - Pong Thap). Ba P duoc nhan lai s6 tién 1a 250.000 dong.

An phi dan su phiic thim: Ong Poan Vian T duoc mién ndp tlen tam Ung
an phi va an phi dan su phuc tham do thudc trudng hop ngudi cao tudi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tuy nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.
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Noi n’tllén;f TM. HOI PONG XET XU PHUC THAM
- Toa Phuc tham TANDCC tai TP.HCM,; A £ ’ f ~

- VKSND tinh Pdng Thap; THAM PHAN - CHU TOA PHIEN TOA
- Phong G, KT, TT-THA Toa an Tinh;

- Thi hanh 4n dan sy tinh DPong Thap;

- TAND Khu vuc 12 — Bong Thép;

- Phong thi hanh an dan sy Khu vyc 12 —

DPong Thép;

- Puong su;

- Luu hd so vu an (T).

Lé Thanh Ton

14



