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Ban an sb: 26/2022/HS-ST
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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THO

- Thanh phan Héi dong xét xi so' thdm gom co:

Tham phéan - Chu toa phién toa: Ba Ha Thanh Loan

Céac Hgi tham nhan dan: Ong Pham Manh Cudng va ba Vuong Thi Thu

- Thw ky ghi bién bdn phién toa: Ba Binh Thi Thu Hau — Thu ky Toa an nhén
dan huyén Thanh Ba, tinh Pha Tho.

- Pai dién Vién kiém sdt nhén din huyén Thanh Ba, tinh Phit The tham gia
phién toa: Ong Luu Thanh Liém - Kiém sat vién.

Ngay 15 thang 9 nam 2022, tai Toa &n nh&n dan huyén Thanh Ba, tinh Pha Tho
xét xir so tham cong khai vu an hinh su so tham thy Iy sé 22/2022/HS-ST ngay
12/8/2022, theo Quyét dinh dua vu &n ra xét xu sb: 26/2022/QPXXST-HS ngay 01
thang 9 nim 2022 ddi véi cac bi cao:

1. Bicdo Ha Thi T, sinh ngay 11/02/1982 tai huyén V, tinh Lao Cai. Noi dang ky
ho khau thuong tra: Thén N, xd T, huyén V, tinh Lao Cai. Gidi tinh: Nit; Quéc tich:
Vi¢t Nam; Dan toc: Dao; Ton gido: khong;

Trinh d6 hoc van: 0/ 12;Nghé nghi¢p: Lao dong tu do

B6 dé: Ha Van N, sinh nam 1947; Me dé: Nong Thi B, sinh ndm 1951; Chéng:
Tri€éu Van Q, sinh nam 1981. Bi c4o ¢6 04 con (con 16n nhat sinh ndm 2003, con nho
nhét sinh nim 2013). Tién 4n, tién su, nhan than: khong

Bi c4o bi bit tam giam tir ngay 23/3/2022, hién dang tam giam tai Trai tam giam
Cong an tinh P. C6 mat tai phién toa.

2. Bicao Triéu Hung S, sinh ngay 04/01/1985 tai huyén L, tinh Phu Tho. Noi dang
ky ho khau thuong tra: Khu D, xa B, huyén T, tinh Phii Tho. Gidi tinh: Nam; Quéc
tich: Viét Nam; Dan toc: kinh; To6n gido: khong;

Trinh d hoc van: 12/12;Nghé nghiép: nhan vién lai xe

B6 dé: Triéu Vian B, sinh ndam 1947; Me dé: Bui Thi C, sinh nam 1956; Vo:
Nguyén Thi Thanh T1, sinh nim 1986 (d3 ly hon). Bi cdo c6 02 con (con 16n nhat sinh
nam 2010, con nho nhét sinh nim 2012).

Tién 4n, tién su, nhan than: khong

Bi c4o khong bi bit tam giam, bi a4p dung bién phap ngin chin cam di khoi noi cu
tra. C6 mat tai phién toa.
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Nguoi bao chira cho bi cao Ha Thi T: Ba Bui Thu H — Trg gitp vién phap 1y cua
Trung tdm trg giup phap 1y cia Nha nudce tinh Pha Tho
(c6 mat).

NOI DUNG VU AN

Theo cac tai liu co6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tit nhu sau:

Hoi 22 gid 00 phut ngay 19/3/2022, t6 cong tac Cong an huyén T phdi hop chinh

quyén dja phuong xd P phat hién Triéu Hung S, sinh nim 1985, trt tai khu D, xa D,
huyén T, tinh Pht Tho dang ¢ tai khu vuc néu trén c6 biéu hién nghi van lién quan dén
ma tuy nén da yéu cau kiém tra d6i voi S. Qua trinh kiém tra, Triéu Hung S tu giac 1ay
tir t0i quan phia truéc bén phai dang mac ra 01 (mot) goi bang gidy, hai mat mau trang
c6 dong ke, bén trong co chira chét bot, cuc mau tring. Triéu Hung S tu khai nhan chat
bdt, cuc mau trang chira trong 01 (mot) goi gidy trén 1a ma tuy Heroine ctia S tang trir
voi myc dich st dung dan cho ban than. To cong tac Cong an huyén T 1ap bién ban vi
pham hanh chinh d6i v&i Triéu Hung S vé hanh vi tang trit trai phép chit ma tuy; niém
phong s6 ma tuy va thu gitt mot dd vat tai san khac cta Son S gom: 01 (mot) Gidy
ching minh nhan dan s6 131684010 mang tén Triéu Hung S, 01 (mdt) Bom kim ti€m
bang nhua mau trang, loai 03ml/cc, chua qua st dung, 01 (mdt) Ong thudc tan duoc
NOVOCAIN 3%, chua qua sir dung; Tién ngan hang Nha nudc Viét Nam: 130.000d
(mot trim ba muoi nghin dong).
Ngay 20/3/2022, Co quan CSPT Coéng an huyén T ra Lénh kham xét khan cép chd o,
d6 vat, phuong tién tai khu D, x3 D, huyén T, tinh Phat Tho d6i voi Triéu Hung S. Két
qua kham xét phat hién tam gitr 01 (mot) chiéc dién thoai di dong nhan hi¢u Samsung
Galaxy J5 prime mau tring, bac, di qua st dung, bén trong lap thé sim s thué bao
0378442993.

Tai Co quan CSPT Céng an huyén T, Triéu Hung S khai nhan, vé ngudn gbc so
ma tiy bi tam gilr 1a do S mua dugc cia Ha Thi T, sinh nam 1982, tru tai thon N, xa
T, huyén V, tinh Lao Cai v&i muc dich dé vé sir dung dan cho ban than.

Can ctr 101 khai cta Tri€u Hung S, ngay 20/3/2022, Co quan CSPT Co6ng an
huyén T ra Lénh kham xét khén cép ngudi, chd o, dd vat, phuong tién tai thon N, xa
T, huyén V, tinh Lao Cai ddi véi Ha Thi T. Két qua kham xét da tam giit ctia Ha Thi
T mot s6 d6 vat, tai san gdm: 01 (mdt) goi bang nilon mau den, duoc quan bén ngoai
bang mot soi diy cao su mau vang, bén trong géi nilon ¢ chita chat bot, cuc mau
trang; 01 (mot) chiéc dién thoai di dong nhén hi¢u Masstel, vo mau xanh, den, da qua
st dung, bén trong co 1ap 01 (mot) thé sim sb thué bao 0356611303; 01 (mdt) thé cin
cudc cong dan sd 010182003294, mang tén Ha Thi T; Tién Ngan hang N1: 500.000
ddng.

Ngay 20/3/2022, Co quan CSDT Cong an huyén T ra Quyét dinh trung ciu giam
dinh so 48/QD CQDT, trung ciu giam dinh chit ma tuy dbi véi toan bo sb chit bot,
cuc mau tring 14 tang vat vi pham hanh chinh tam giit cua Triéu Hung S. Tai Ban Két
ludn giam dinh 407/KLGD ngay 23/3/2022 ctia Phong K Cong an tinh P két ludn:
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Chdt bét, cuc mau trdang chira trong 01 géi gidy ¢é hai mdt déu mau trang c6
dong ké trong bi niém phong giri dén gidm dinh la ma tuy, cé khéi lwong la 0,322 gam,
loai: HEROINE.

*Heroine la chdat ma tuy nam trong Danh muc I, s6 thir tw 09, Nghi dinh $6
73/2018/NP-CP, ngay 15 thang 5 nam 2018 cua Chinh phu.

Ngay 21/3/2022, Co quan CSDT Cong an huyén T ra Quyét dinh trung cau giam
dinh s6 49/Qb-CQDT, gui Phong K (PC09), Cong an tinh P trung cau giam dinh chat
ma tuy d6i voi toan bd sb chat bot, cuc mau tring 1a vat chimg tam giit ctia Ha Thi T.
Tai Ban Két luan giam dinh 408/KLGD ngay 24/3/2022 cia Phong K Cong an tinh P
két luan:

Chdt bot, cuc mau trang chira trong 01 g6i nilon mau den, dwoc quéin bén ngodi
bang ddy cao su mau vang trong bi niém phong giti dén gidm dinh la ma tuy, ¢6 khoi
luong la 1,965 gam, loai: HEROINE.

*Heroine la chdt ma tuy nam trong Danh muc I, s6 thir tr 09, Nghi dinh sO
73/2018/NP-CP, ngay 15 thang 5 nam 2018 cua Chinh phu.

Tai Co quan Canh sat diéu tra Cong an huyén T, Ha Thi T va Triéu Hung S déu
khai nhan: S biét Thim qua ban nghién va S da 02 lan lién lac qua dién thoai dé mua
ma ty ctia T dé st dung cu thé nhu sau:

Lan thir nhat: Khoang 14 gio, ngay 28/01/2022, khi Ha Thi T dang & nha thi
nhan dugc dién thoai cia Triéu Hung S, sinh ndm 1985, tra tai khu D, xa B, huyén T,
tinh Phii Tho (s0 dién thoai cua S 1a 0378442993, con sb dién thoai ctia T Ia
0356611303). Qua dién thoai S ndi “ Em cd ¢ nha khong, cho anh ldy hai triéw” Thim
hiéu y cua S mudn mua 2.000.000d (hai triéu dong) tién ma tuy Heroine nen dong y
va tra 161 “ Vang anh 1én cay 203 nhé” S néi “ U, Ién gan dén noi anh goi” roi két
thiic cudc goi. Sau do, S Ién diém hen gdp Tham dé ma tuy. Con Tham mdt minh di
b6 dén khu vuc K, thudc dia phan thon T, xa T, huyén V, tinh Lao Cai, tai ddy Tham
mua duoc ciia mot ngudi phu nit khéng quen biét khoang hon 40 tudi 01 (mot) goi ma
tuy Heroine c6 dac diém duoc go1 béng nilon mau den, bén trong c6 chira chit bét, cuc
mau trang voi gia 1.800.000 ddng. Sau khi mua duoc ma tuy, T cit gidu trong ngudi
roi mang vé nha. Pén khoang gin 16 gid ciing ngay, T mang theo goéi ma tuy vira mua
duge di bo ra 18 duong cao téc N - Lao Cai (phia bén trai huéng tir N di Lao Cai) thudc
khu vuc Km 203, dia phan thén N, xa T, huyén V, tinh Lao Cai doi san, khoang 15
phat sau thi T nhan dugc dién thoai cua S, qua dién thoai S ndi “Anh gan 1én dén noi
r6i”, T nbi voi S “ Anh sang bén kia dwong nhé”, rdi két thuc cudc goi. Khoang 05
pht sau thi T thdy S mot minh di bo dén dia diém noi T dimg doi, khi gip nhau, S dua
cho T sb tién 2.000.000d (hai triéu dong), T cam tién roi dua ban lai cho S 01 (mot)
g6i ma tuy Heroine di chuan bi sin, mua ban ma tuy xong thi T di bd vé nha. S6 ma
tiy mua duoc 14n nay Triéu Hung S ¢4 mang vé nha va str dung hét cho ban than.

- Lan thi hai: Khoang 14 gio 30 phut, ngay 14/3/2022, khi T dang & nha thi
nhan dugc di€n thoai cua Triéu Hung S. Qua dién thoai S néi voi T muén mua
1.000.000 ddng tién ma tuy Heroine nén tra 161 “Ving anh 1én cdy 197 nhé” rdi két
thiic cudc goi. Sau do, S di xe dm (mdt ngudi khdng ro tén tuéi) tir nha & cuia minh,
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dén K dudng C - Lao Cai va bt xe khach 1én diém hen gip T dé ma tay. Con T tiép
tuc gap nguoi phu nir khong quen biét hom trude va mua duge 02 (hai) goi ma tuy
Heroine déu co dac diém duoc goi bang nilon mau den, bén trong déu o chira chat
bot, cuc mau trang voi gia 900.000 dong Sau khi mua dugc ma tuy, T cit gidu trong
ngudi rdi mang vé nha. Dén khoang gan 16 gi¢ 30 phut cung ngay, T mang theo hai
g6i ma tuy vira mua duogc di bo ra 16 duong cao tde N - Lao Cai (phia bén phai hudng
tur N di Lao Cai) thude khu vuc km 197, dia phan thon N, xa T, huyén V, tinh Lao Cai
doi san, khoang 10 phut sau thi T thdy S ‘mot minh di bo dén diém hen, khi gip nhau,
S dwa cho T sb tién 1.000. .000 ddng, T cam tién roi dua ban lai cho S 02 (hai) goi ma
tuy Heroine di chudn bj san mua ban ma tuy xong thi T di bo vé nha. S6 ma tiy mua
duoc 1an nay S d3 mang vé nha don toan bd sé ma tuy Heroine trong 02 (hai) géi nilon
c6 dic diém néu trén lai, cho vao mot manh giéy hai mit déu mau tra'ing, c6 dong ké
g6i lai, cat gidu trén nguoi dé sir dung dan cho ban than. Ngay 19/3/2022, sau khi da
str dung hét mot phan ma tuy cho ban than bang hinh thirc tiém chich ma tuy qua mach
mau vao co thé, con lai mot lugng ma tuy Heroine, S ct giéu trén nguoi thi bi kiém
tra nén S da tu giac giao ndp cho Co quan Cong an.

Ngoai ra, tai co quan diéu tra T con khai nhan: khoang 17 gid 30 phut ngay
20/3/2022, Ha Thi T tiép tuc dén khu vuc khe T, thudc dia phan thon T, xa T, huyén
V, tinh Lao Cai va mua dugc cua nguoi phy nir khong quen biét néu trén 01 (mét) goi
ma tiy Heroine ¢ dic diém duogc goi bang nilon mau den, bén ngoai quén bang day
cao su mau vang, bén trong co6 chira chét bot cuc mau trang la ma tay Heroine voi gia
3.000.000 dong. Sau khi mua duoc ma tiy Tham mang vé nha cat gidu véi muc dich
dé ban kiém loi nhuan néu c6 ngudi hoi mua. Tuy nhién Thim chua kip ban s ma tay
trén cho bat ké ai thi bj Co quan CSDT Cong an huuyén T2 phat hién tam giit khi kham
xét khan cap nguoi, noi ¢, dd vat d6i voi T.

Ngay 21/3/2022, Co quan CSDT Coéng an huyén T, phéi hop v6i Trung tim y té
huyén T tién hanh kiém tra test nhanh ma tuy doi v6i Triéu Hung S va Ha Thi T. Két
qua Triéu Hung Son duong t v6i chat ma tuy dang Morphine; Ha Thi T am tinh véi
cac loai ma tuy.

Qua trinh diéu tra va tai phién toa, Ha Thi T va Tri€u Hung S trinh bay vé hanh
vi mua ban, tang trit trai phép chat ma tay nhu trén.

Ban céo trang s6 27/CT-VKSCK ngay 10/8/2022 ctia Vién kiém sat nhan dan
huyén Thanh Ba, tinh Pht Tho truy t bi cdo Triéu Hung Son v tOi “Tang trir trai phép
chit ma tuy” theo diém ¢ khoan 1 Diéu 249 cta Bo luat hinh su; truy t6 bi cdo Ha Thi
T vé t6i “Mua ban trai phép chat ma tay” theo diém b Khoan 2 Diéu 251 B6 luat hinh
su.

Tai phién toa hom nay Pai dién Vién kiém sat van giit nguyén ndi dung céo trang
da truy t6 va dé nghi Hoi dong xét xur:

Tuyén b bi cdo Triéu Hung S pham tdi “Tang trit trai phép chat ma tay”; bi cdo
Ha Thi T pham t6i “Mua ban trai phép chit ma tay”.
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Ap dung diém b khoan 2 Piéu 251; diém s khoan 1 Piéu 51, Khoan 1 Diéu 38 ciia
B0 luat hinh sy, xtr phat Ha Thi T Vu tir 07 ndm 06 thang tu dén 08 nam tu vé toi “Mua
ban trai phép chit ma tay”. Khong ap dung hinh phat bd sung ddi véi bi céo.

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51, Khoan 1 Diéu 38 ciia
B0 luat hinh su, xir phat Triéu Hung S tir 12 thang ti dén 15 thang ti vé toi “Tang trix
trai phép chat ma tiy”. Khong ap dung hinh phat bd sung dbi vai bi cdo.

Vé xur 1y vat ching: pé nghi HDXX can ctr Diéu 47 B6 luat hinh sy; Khoan 2,
D1 a khoan 3 Diéu 106 Bo luat té tung hinh su

- Tich thu tiéu hiy 01 bi niém phong s6 407/KLGD va 01 bi gidy sb 408/KLGD
ctia Phong K Cong an tinh P 1a mAu vat giam dinh va toan bo bao géi; 01 chiéc xi lanh
nhua, 01 6ng nudce cat Novocain.

- Tich thu 01 chiéc dién thoai di dong hi¢u Samsung Garaxy J5 Prime thu giit cua
Tri¢u Hung S va 01 chiéc dién thoai hiéu Masstel thu gitt cia Ha Thi T dé ban sung
quy Nha nuée. Doi v6i 01 sim s6 037.844.2993 thu giit cta Triéu Hung S va 01 sim s6
035.6611.303 thu gift ctia Ha Thi T d¢ nghi tich thu tiéu hay.

- Truy thu 3.000.000d cta bi cdo Ha Thi T dé sung quy Nha nudc.

- Tra lai cho Triéu Hung S s6 tién 130.000d nhung tam gitt ¢ dam bao thi hanh
an. Tra lai cho Ha Thi T sd tién 500.000d nhung tam giit d¢ dam bao thi hanh an.

- Tra lai cho Triéu Hung S 01 gidy ching minh nhan dan s6 131684010 mang tén
Triéu Hung S.

- Tra lai Ha Thi T 01 thé can cudc cong dan mang tén Ha Thi T.

V& an phi: Cac bi cao phai chiu 4n phi hinh su so tham theo quy dinh phap lut.

Ba Bui Thu H - Tro giup vién phdp Iy ciia Trung tam trg gip phap ly Nha nudce
tinh P phdt biéu quan diém bdo chita cho bi cdo T: Théng nhat v6i noi dung ban cao
trang ctia dai dién Vién kiém sat nhan dan huyén Thanh Ba truy t6 bi cao Ha Thi T
pham t6i “Mua ban trai phép chat ma tiy” theo diém b khoan 2 Piéu 251 B0 luat Hinh
su. Bi cdo la phu ntr, dan toc thiéu sd, ban than bi cdo bi han ché vé nhan thirc phap
luat do bi cao sinh song O vung cao, khong biét chir. Vi vay, dé nghi HDXX xem xét
giam nhe hinh phat d6i v6i bi cao.

Bi cdo ndi 101 sau cung: Cac bi cao déu bé nghi Ho1 déng x€t xir gidm nhe hinh
phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong hd so vu an da duoc tranh
tung tai phien toa, HO1 df)ng x€t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t0 tung:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Céng an huyén T, Diéu tra
vién, Vién kiém sat nhan dan huyén Thanh Ba, tinh Pha Tho, Kiém sat vién trong qua
trinh diéu tra, truy t da thuc hién dung vé thim quyén, trinh ty, thi tuc quy dinh cua
BO luat to tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cao khong co y kién
hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh
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t tung. Do d0, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thyc hién déu hop phap.
[2] V& ndi dung:

+ Pdnh gid cac chimg cik budc t6i ddi véi cdc bi cdo: Qua trinh diéu tra va tai phién
toa hom nay, cac bi céo thira nhén:

Trong hai ngay 28/01/2022 va ngay 14/3/2022, tai duong C - Lao Cai, thudc dia phan
thon N, x4 T, huyén V, tinh Lao Cai; Ha Thi T di 02 lan ban trai phép chit ma tay

(heroin) cho Triéu Hung S, cu thé:

Lan tht nhat: vao ngay 28/01/2022, tai km s6 203 (hudng Lao Cai, N), Ha Thi T
d3 ban 01 goéi ma tiy Heroin cho Triéu Hung S véi gia 2.000.000d. S6 ma tay nay S
da sir dung hét cho ban than.

Lan thir hai: vao ngay 14/3/2022, tai km 197 (huéng Noi Bai — Lao Cai), Ha Thi
T da ban 02 g61 ma ty heroin cho Tri¢u Hung S véi gia 1.000.000d. Ngoai ra, Ha Thi
T con tang trit 1,965g ma tay Heroin véi muc dich dé ban kiém lgi nhuan néu c6 nguoi
héi mua.

Déi v6i Triéu Hung S: sau khi mua duoc ma tay ctia Ha Thi T (ngay 14/3/2022)
S da st dung dan cho ban than. Con lai 0,322 gam ma tly Heroin, ngay 19/3/2022, S
dang tang trir trén nguoi thi Cong an huyén T kiém tra, thu giil.

Vi vay, ¢6 du co s¢ xac dinh Ha Thi T thyc hi¢n hanh vi bén, tang triv chit ma tay
nhiam muc dich ban trai phép cho ngudi khac da pham toi “Mua ban trai phép chat ma
tuy” voi tinh tiét “pham to1 tir 02 1an tr& 1én”; Triéu Hung S da pham to1 “ Tang trir trai
phép chit ma tay”.

Lo1 khai nhan t01 cua céac bi cdo tai phién toa hoan toan phu hop voi 101 khai ma céc
bi co khai trong qua trinh diéu tra, pht hop voi 101 khai ctia nhitng nguoi lam chtng;
phu hop vai thoi gian, dia diém xdy ra vu an, cac tai liéu khac ¢ trong hd so va da
dugc thim tra tai phién toa. Do do6 c6 du can cu phap 1y dé két luan bi cdo HA Thi T
pham toi “Mua ban trai phép chit ma tay”, tinh tiét “Pham toi hai lan trd 1én” quy dinh
tai diém b khoan 2 Piéu 251 cua Bo luat hinh su; bi cdo Triéu Hung S pham t61 “ Tang
trit trai phép chit ma tay” quy dinh tai diém ¢ Khoan 1 Diéu 249 B6 luat hinh sy.

+ Xét tinh chdt, mikc dé nghiém trong ciia hanh vi pham t3i, cdc tinh tiét ting
ndng, gidm nhe cua bi Cao:

Céac bi cdo pham tdi vi 16i cd y, mirc d0 pham tdi cua bi cao S 1a nghi€ém trong
vacuabicao T la rat nghiém trong. Hanh vi ctia cac bi cao la nguy hiém cho xa hoi vi
da tryc tiép xam pham dén ché d6 quan 1y doc quyen ctia nha nudc vé ma tay dugc
phap luét bao v¢, gay bat binh trong nhan dan, 1am mét trat ty tri an ¢ dia phuong. Hon
nita n6 con 14 mam mdng gy nén cac hau qua nghiém trong khac. Cac Bi cao déu la
ngudi ¢6 ning luc trach nhiém hinh su va dat d6 tudi theo quy dinh cua phap luat; co
suc khoe nhung khong chiu lao dong lam an luong thi¢n va rén luyén ban than. Vi vay
vu &n can phai dua ra xét xir kip thoi va nghiém khic nham gido duc riéng dbi véi cac
bi cao va phong ngtra chung.

Qua trinh diéu tra va tai phién toa, bi cdo T va bi cdo S déu thanh khan khai béo, an
nan héi cai; Vi vay, cac bi cdo dugc hudng tinh tiét gidm nhe trach nhi€ém hinh sy quy
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dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh sw. D6i véi bi cdo T 14 dan toc thiéu sb,
sinh séng & vung dic biét kho khin, bi cio khong biét chit nén nhan thirc phap luat co
han ché, vi vay HDXX xem xét cho bi cao T dugc hudng tinh tiét giam nhe quy dinh
tai Khoan 2 Diéu 51 Bo luat hinh sy la phu hop. Céc bi cdo khong phai chiu tinh tiét
tdng nang nao.

Can it tinh chat hanh vi pham td1, tinh tiét tang ndng, giam nhe trach nhi¢m hinh
su ctia bi cdo T va bi cdo S thdy rang: phai ap dung hinh phat ti dbi voi cac bi cio nhu
dé nghi cua dai dién Vién kiém sat méi dam bao viéc cai tao, giao duc cac bi cdo.

+ Vé hinh phat bé sung: Tai Khoan 5 Diéu 251 va Khoan 5 Diéu 249 B6 lut hinh
sy déu co quy dinh: “Nguwoi pham t6i con cé thé bi phat tién tir 5.000.000 dong dén
500.000.000 do”‘ng, cam dam nhiém chirc vu, cam hanh nghé hoac lam cong viéc nhat
dinh tir 01 nam dén 05 nam hodc tich thu mét phdn hodc toan bo tai san”. Xét théy, bi
c4o T va bi cdo S déu khong co tai san riéng gi 16n, nghé nghiép cua cac bi cdo khong
lién quan dén viéc tiép xtic dén chat ma tay, vi vy khong ap dung hinh phat bo sung
ddi vai cac bi co.

[3] Vé vat chirng:

- Pbi v6i 01 bi niém phong s6 407/KLGP va 01 bi gidy s6 408/KLGP ctia Phong K
Cong an tinh P la cac vat ching bi cdo str dung vao viéc pham t6i; 01 bom kim tiém
nhua loai 3ml/cc va 01 6ng nuge cat nhin hiéu Novocain khong c6 gia tri can tich thu
tiéu huy;

- P6i voi 01 chiée dién thoai di dong hiéu Samsung Garaxy J5 Prime c6 gian sim
s6 037.844.2993 thu gilr cua Trieu Hung S va 01 chiéc dién thoai hiéu Masstel co gén
sim 86 035.6611.303 thu giir ctia Ha Thi T: day 1a cac phuong tién S va T lién lac dé
thire hién hanh vi mua ban trai phép chat ma tiy xét can tich thu dé ban sung quy Nha
nudc.

- P6i voi 01 gidy ching minh nhin dan s6 131684010 mang tén Tri¢u Hung S va
01 thé cin cude cong dan mang tén Ha Thi T: day 14 gidy to tuy than cta cac bi cdo,
x€t tra lai cho cac bi cdo 1a phu hop.

- Pbi v6i sb tién 3.000.000d Thiam c6 duoc do ban ma tiy cho S ngay 28/01/2022 va
ngay 14/3/2022: Tham khong chimg minh dugc nguoi da ban ma tay cho T la ai, vi
vay Tham phai chiu trach nhiém vé hanh vi ban trai phép chat ma tay cia minh. Khoan
tién thu dugc tir bAn ma tay nay 1a khoan thu 1oi bat chinh, can thu hoi dé tich thu sung
quy nha nudc.

- Pbi v6i khoan tién 130.000d thu giit cua S va 500.000d thu giir ctia bi cao T:
day la tai sdn ca nhan cua céc bi cdo khong lién quan dén hanh vi pham to1, xét tra lai
cho cac bi cdo nhung tam giit dé dam bao thi hanh an.

Dbi v6i ngudi phu nit ban trai phép chat ma tiy cho T, Co quan diéu tra da phdi
hop voi Cong an huyén V, tinh Lao Cai xac minh nhung khéng x4c dinh dugc nguoi
do6 1a ai, vi vay chua c6 co s¢ xem xét, xur 1y.

[5] V& an phi: Bi cdo phai chiu an phi hinh su so thaim va dugc quyén khang cdo
theo quy dinh cua phap luat.

Vi cac I€ trén;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tri%E1%BB%87u%20H%C3%B9ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/01/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/02/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BA%A7m%20Th%E1%BB%89n,%20x%C3%A3%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tri%E1%BB%87u%20H%C3%B9ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/01/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Xu%C3%A2n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Th%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/02/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ng%E1%BA%A7m%20Th%E1%BB%89n,%20x%C3%A3%20T%C3%A2n%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n

QUYET PINH:

[1] Diéu luat ap dung:

Can ctr Diém b Khoan 2 Diéu 251; Diém s Khoan 1, Khoan 2 Diéu 51, Khoan 1
Diéu 38 B9 luat hinh sy ddi véi bi cdo Ha Thi T,

Cian ¢t Diém ¢ Khoan 1 Piéu 249; Piém s khoan 1 Piéu 51; Khoan 1 DPiéu 38
B0 luat hinh sy d6i voi bi cao Triéu Hung S.

Cin cit Khoan 2, P1 a khoan 3 Diéu 106; Khoan 2 Piéu 136 Bo luat té tung hinh
sw; Diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/NQ-UBTVQH ngay 30/12/2016
ctia Uy ban thudng vu Qudc hoi.

[2] V& toi danh va muc hinh phat:

Tuyén bd bicdo Ha Thi T pham t01: “Mua ban trai phép chit ma tay”’; bi cdo Triéu
HUng S pham t6i “Tang trit trai phép chat ma tay”.

Xtr phat bi cdo Ha Thi T 07 (bay) nim 06 (sau) thang ti. Thoi han tu dugc tinh tir
ngay bi cdo bi bat tam giam ngay 23/3/2022

XU phat bi cdo Tri€u Hung S 12 (mudi hai) thang tu. Thoi han tu duoc tinh tir
ngay bat bi cao di thi hanh an.

[3] V& xur Iy vat ching:

- Tich thu tiéu hiy: 01 bi niém phong s6 407/KLGD ciia Phong K Céng an tinh
P, mat trudc bi giéy c6 ghi “Hoan lai 0,250 gam chit bot, cuc mau tréng 1a mau vat con
lai sau giam dinh cung toan bd bao gbi gui dén giam dinh ..”; 01 bi niém phong s
408/KLGD ctia Phong K Cong an tinh P, mit trude bi gidy ¢6 ghi “Hoan lai 1,569 gam
chit bot, cuc mau tréng 12 mau vat con lai sau giam dinh cung toan bo bao goi giri dén
giam dinh ...””; 01 éng Novocain 3% (chua qua stir dung); 01 bom kim ti€ém nhua, loai
03ml/cc (chua qua st dung)

Tich thu dé ban sung quy Nha nudc 01 chiéc dién thoai di dong hiéu S1 J5 Prime
c6 gan sim s6 037.844.2993 thu giit ctia Triéu Hung S va 01 chiéc dién thoai hiéu
Masstel ¢ gan sim s6 035.6611.303 thu giir cia Ha Thi T.

Tra lai cho Triéu Hung S 01 gidy chimg minh nhan dan s6 131684010 mang tén
Triéu Hung S va tra lai cho Ha Thi T 01 thé can cudc cong dan mang tén Ha Thi T.

Tra lai cho bi cdo Triéu Hung S sé tién 130.000d (M6t trim ba muoi nghin dong
chin) va tra lai cho Ha Thi T 500.000d (ndm tram nghin déng chin) nhung tam giit dé
dam bao thi hanh an.

(Cac vdt chitng co tinh trang theo bién ban giao, nhdn vat chieng ngay 22/8/2022
gitta Co quan canh sdt diéu tra Cong an huyén T va Chi cuc thi hanh dn déan sw huyén
Thanh Ba)

Thu hoi dé tich thu sung quy Nha nude cta Ha Thi T s6 tién 3.000.000d (Ba triéu dong
chin) do pham toi ma co.

[4] V& an phi: Bj cao Ha Thi T va bi cdo Triéu Hung S, mdi bi cdo phai chiu
200.000d (Hai trim nghin dong chin) 4n phi hinh su so tham.
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Trong han 15 ngay ké tir ngay tuyén an, cac bi cao c6 mat dugce quyén khang
c&o dé yéu cau Toa an nhan dan tinh Phi Tho xét xir phic tham.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Bi cdo; Nhiing nguoi TGTT THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thanh Ba;

- VKSND tinh Phu Tho;

- Co quan THA hinh sy;

- Co quan THA dan sy h Thanh Ba;

- Cong an huyén Thanh Ba;

- Trai tam giam Cong an tinh Pha Tho

- Luu hd so, VP, \
Ha Thanh Loan
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