TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TIEU CAN Poc 1ap - Tu do - Hanh phiic
TINH TRA VINH

Ban 4n s6: 63/2024/DSST
Ngay: 16-7-2024
VIV Tranh chap hop dong
dan su vé gop hui
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba Dwong Thi M§ Cham

Cdc Hoi tham nhan dan:

Ong L& Vin Bai;

Ong Lé Thanh Binh.

- Thu ky phién toa: Ba Thach Thi Minh Chau- Thu ky Toa 4n nhan dan
huyén Tiéu Can, tinh Tra Vinh.

- Dai dign Vign kiém sdat nhin dan huyén Tiéu Can, tinh Tra Vinh tham
gia phién toa: Ba Nguyén Thi Hoang Danh, Kiém sat vién.

- Cong chtic Toa an hd tro to chic phién toa truc tuyén tai diém cau trung
tam Toa 4n nhan dan huyén Tiéu Can: Ong Pang Vin Thi-Thu ky.

- Cong chirc Toa an hd tro to chirc phién toa truc tuyén tai diém cau thanh
phan Uy ban nhan dan xa Hiéu Tir: Ong Nguyén Phudc Thanh-Thu ky.

Ngay 16 thang 7 nim 2024, tai Phong xtr 4n Toa an nhan dan huyén Tiéu
Can xét xtr so thAm cong khai vu an thu 1y s6: 47/TLST-DS ngay 20-10-2023,
vé viéc “Tranh chdp hop dong ddn sw gép hui”; theo Quyét dinh dua vy an ra
xét xtr sO: 137/2024/QDXXST-DS, ngay 28-6-2024; giita:

Nguyén don: Tran Thi H, sinh ndm 1972; Pia chi: Ap OT,xaHT, huyén
Tiéu Can, tinh Tra Vinh (Co6 mat);

Bi don: Chi Thach Thi Linh D, sinh ndm 1997 va anh Son Thanh G, sinh
nam 1994; Pia chi: Ap O T, xd H T, huyén Tiéu Can, tinh Tra Vinh (Vang mat).
NOI DUNG VU AN:

Tai don khdi kién trong qud trinh gidai quyét nguyén don ba Tran Thi H
trinh bay:

Ngay 12/2/2020, chi Thach Thi Linh P va anh Son Thanh G (G K) ¢6 t6
chie khui rat nhiéu day hui, ba ¢ tham gia day s6 18, 19, 21, 22, 23, 24, 27,
mdi day tham gia 01 phan danh sach tén (M-D); hinh thtrc tham gia gbp hui
duoc thoa thuan nhu sau: Loai hui 3.000.000 dé)ng, chi thoéa thuan béng 161 nodi
khong c6 1am vin ban, cha hyi c6 giao danh sach hui vién cho ba, mdi day c6 16
phan, hué héng dau thao huong 900.000 ddng/lan hét, nita thang khui 01 1an,



sau khi khui hyi chu hui c6 trach nhiém gom tién cta hui vién roi giao cho nguol
trung thém hot hui. Tat ca cac day hui tr?:n chu hui da qdﬁ td6 chirc khui dén lan
thur 08, & 1an khui thir 09 chua hui ap hui dong loat, cu thé;
Day 18:
~ Lan 1: Thach Thi M (10 T) kéu 1.000.000d, ba dong hui song 1a 2.000.000
dong;
_ Lan 2: Thach Thi P (P S R) kéu 1.870.000d, ba dong hui song 1a 1.130.000
dong;
Lan 3: Thach Thi M (U M) kéu 2.130.000d, ba dong hui sng 1a 870.0004;
Lan 4: Thach Thi M (10 T) kéu 2.410.000d, ba déng hui song 1a 580.0004;
Lan 5: Thach Thi Kim L (P M) kéu 2.300.000d, ba dong hui sdng la
700.000d;
Lan 6: Thach Thi S (M T) kéu 2.320.000d, ba dong hui song 1a 680.000d;
Lan 7: Huynh Thi Sa M (T M) kéu 2.250.000d, ba dong hui song la
750.000d;
Lan 8 Thach Thi H (H S) kéu 1.300.000d, ba déng hui séng la
1.7000.000d;
Lan 9: cht hyi up hui, ba dong 08 1an hui séng bang 8.410.000 dong;
Day 19:
~ Lan 1: Thach Thi T (T V) kéu 1.000.000d, ba dong hui song 1a 2.000.000
dong;
Lan 2: Huynh Thi Sa M (T M) kéu 2.200.000d, ba dong hui song la
800.000d;
Lan 3: Thach Thi H (H S) kéu 1.900.000d, ba dong hui séng 13 1.100.000d;
Lan 4: Thach Thi M (U M) kéu 2.110.000d, ba dong hui sdng 1a 890.0004;
Lan 5: Thach Thi S (K K) kéu 2.300.000d, ba dong hui séng 1a 700.000d;
Lan 6: Thach Thi P (T N) kéu 2.320.000d, ba dong hui séng 13 680.000d;
Lan 7: Thach Thi P (P S R) kéu 2.280.000d, ba dong hui sdng 1a 720.0004;
Lan 8: Thach Thi Hoanh N (T N) kéu 2.300.000d, ba déng hui song la
700.000d;
Lan 9: chu hui Gp hui, ba dong 08 1an hui song bang 7.590.000 dong;
Day 21:
Lan 1: Thach Thi Anh N (N P) kéu 1.000.000d, ba dong hui song la
2.000.000d;
Lan 2: Thach Thi Hoanh N (T N) kéu 2.100.000d, ba déng hui song 1a
900.000d;
Lan 3: Thach Thi M (U M) kéu 2.110.000d, ba déng hui sng 1a 890.0004;
Lan 4: Thach Thi P (T N) kéu 2.320.000d, ba dong hui sng 12 680.000d;
Lan 5: Huynh Thi Sa M (T M) kéu 2.260.000d, ba dong hui song 1a
740.000d;



Lan 6: Thach Thi H (H S) kéu 2.320.000d, ba dong hui séng 1a 680.000d;

Lan 7: Thach Thi P (P S R) kéu 2.290.000d, ba dong hui sdng 1a 710.000d;

Lan 8: Thach Thi S (M T) kéu 2.310.000d, ba dong hui sdng 14 690.000d;

Lan 9: chu hyi Gp hui, ba déng 08 1an hui séng bang 7.610.000 dong;

Day 22:

Lan 1: Thach Thi Linh B (K G) kéu 1.000.000d, ba dong hui song la
2.000.000d;

Lan 2: Thach Thi Hoanh N (T N) kéu 1.870.000d, ba déng hui song la
1.130.0004;

Lan 3: Thach Thi Kim L (P M) kéu 2.110.000d, ba déng hui sdng la
890.000d;

Lan 4: Thach Thi Su (M T) kéu 2.120.000d, ba dong huyi séng 1a 880.000d;

Lan 5: Thach Thi M (U M) kéu 2.260.000d, ba dong hui song 1a 740.000d;

Lan 6: Thach Thi P (P S R) kéu 2.310.000d, ba dong hui song 1a 690.000d;

Lan 7: Thach Sé R (S L) kéu 2.290.000d, ba déng hui sdng 13 710.000d;

Lan 8: Thach Thi Linh P (K G) kéu 1.300.000d, ba dong hui song la
1.700.0004;

Lan 9: chu hyi Gp hui, ba dong 08 1an hui séng bang 8.740.000 dong;

Day 23:

Lan 1: Thach Thi Linh B (K G) kéu 1.000.000d, ba dong hui song la
2.000.0004;

Lan 3: Thach Thi Kim L (P M) kéu 1.870.000d, ba dong hui sdng la
1.130.0004;

Lan 3: Thach Thi P (P S R) kéu 2.100.000d, ba dong hui séng 14 900.000d;

Lan 4: Thach Thi S (K K) kéu 2.120.000d, ba dong hui séng 12 880.000d;

Lan 5: Thach Thi Kim L (P M) kéu 2.290.000d, ba déng hyi song la
710.000d;

Lan 6: Thach Thi S (M T) kéu 2.310.000d, ba déng hui song 14 690.000d;

Lan 7: Thach Thi M (U M), kéu 2.250.000d, ba dong hui séng 1a 750.000d;

Lan 8: Thach Thi P (T N), kéu 1.300.000d, ba dong hui séng 1a 1.700.000d;

Lan 9: chu hyi Gp hui, ba dong 08 1an hui séng bang 8.760.000 dong;

Day 24

Lan 1: Huynh Thi Sa M (T M), kéu 1.000.000d, ba déng hui sdng 1a
2.000.000d;

Lan 2: Huynh Thi Sa M (T M), kéu 1.870.000d, ba déng hui sdng 1a
1.130.0004;

Lan 3: Thach Thi P (P S R) kéu 2.100.000d, ba déng hui séng 1a 900.000d;

Lan 4: Thach Thi Hoanh N (T N) kéu 2.120.000d, ba déng hui séng 1a
880.000d;



Lan 5: Thach Thi Kim L (P M), kéu 2.280.000d, ba dong hui séng la
720.000d;
Lan 6: Thach Thi M (U M), kéu 2.300.000d, ba dong huyi séng 1a 700.000d;
Lan 7: Thach Thi H (H S), kéu 2.270.000d, ba déng hui song 14 730.000d;
Lan 8: Thach Thi Kim L (P M), kéu 1.300.000d, ba dong hui séng la
1.700.0004;
Lan 9: chu hyi Gp hui, ba dong 08 1an hui séng bang 8.760.000 dong;
Day 27:
Lan 1: Thach Thi Kim L (P M), kéu 1.000.000d, ba dong hui séng la
2.000.0004;
Lan 2: Thach Thi P (T N), kéu 1.880.000d, ba dong hui séng 1a 1.120.000d;
Lan 3: Thach Thi M (U M) kéu 2.100.000d, ba dong hui sng 1a 900.000d;
Lan 4: Thach Thi S (M T), kéu 2.000.000d, ba dong hui séng la
1.000.0004;
Lan 5: Thach Thi S (K K), kéu 2.120.000d, ba déng huyi séng 1a 880.000d;
Lan 6: Thach Thi Hoanh N (T N), kéu 2.290.000d, ba déng hyi song 1a
710.000d;
Lan 7: Thach Thi P (P S R) kéu 2.280.000d, ba déng huyi séng 1a 720.000d;
Lan 8: Thach Thi T (Di 3 T V) kéu 1.300.000d, ba déng hui sdng la
1.700.0004;
Lan 9: chtt hyi Gp hui, ba déng 08 1an hyi séng bang 9.030.000 dong;
Ba Tran Thi H yéu cau chi Thach Thi Linh P va anh Son Thanh G tra lai
08 lan tién hui song da dong bang 58.900.000 dong (Loai hyi 3.000.000 dong,
mo ngay 12/02/2020, day hui sb 18, 19, 21, 22, 23, 24, 27), khdng yéu cau tinh
4.

Déi véi bi don: Sau khi Toa 4n thy ly vu an, Toa an da thyc hién viée
tong dat hop 1€ cac thu tuc nhu Théng bao v€ viéc thy Iy vu an, cac Thong bao
v€ phién hop kiém tra viéc giao nop, tlep can, cong khai chiig ctr va hoa giai,
Quyet dinh dua vu an ra xét xur va Quyet dinh hoan phién toda, nhung chi Thach
Thi Linh P va anh Son Thanh G khong dén Toa an tham gia té tung, Toa an co
1ap bién ban vé viéc khong tién hanh 1ay 10i khai d6i véi chi Linh P va anh G &
cac day hui trén, nén khong xac dinh dugc nhitng tinh tiét ndo cua vu 4n ma cac
bén di thong nhat va khong théng nhat. Vi vay Toa an cin cir vao cac tai liéu,
chtng ctr ¢6 trong hd so vu an dé xét xur vu an.

Trong qud trinh gidi quyét vu dn nguyén don cé cung cdp tai liéu chimg
cir gom: 06 danh sach hui vién loai hyi 3.000.000 dong mé ngay 12/02/2020 chi
hui (G K, photo); 01 ching minh nhan dan tén Tran Thi H (photo); Bi don
khong c6 cung cap tai liéu chimg ct.

Kiém sdt vién tham gia phién toa phdt biéu y kién: Trong qua trinh giai
quyét vu an tir khi thy 1y vu 4n cho dén xét xtr, Tham phan, Hoi dong xét xtr da
chap hanh dung nhiém vu, quyén han va tudn tha dung trinh tu, thu tuc giai



quyet vu an dan sy theo quy dinh cta B luat to tung dan su. Puong su tham gia
t tung trong vu 4an da thuc hién ding cic quyén va nghia vu cta minh theo quy
dinh cta BO luat TS tung dan su; Bi don chua chap hanh ding theo quy dinh cta
phap ludt con ving mit tai cic phién hoa giai va phién toa.

Vé ndi dung vu dan: Sau khi tom tat ndi dung vu an Kiém sat vién dé nghi
Hoi dong xét xr:

1. Chép nhan toan bd yéu cau khoi kién ctia ba Tran Thi H.

2. Budc chi Thach Thi Linh B va anh Son Thanh G cung c0 trach nhiém
tra cho ba Tran Thi H 08 1an tién hui sdng di dong bang 58.900.000 dong (Loai
hui 3.000.000 déng, mé ngay 12/02/2020, day hui s6 18, 19, 21, 22, 23, 24, 27).
Ba H khong yéu cau tinh 13i.

3. V& 4n phi dé nghi xtr 1y theo quy dinh cua phap lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[l Vé thi tuc t6 tung: Quan hé tranh chip trong vu an 1a “Tranh chap
hop dong déan sy vé gop hui”. Bi don cu tru tai huyén Tiéu Can theo quy dinh tai
Piéu 35, 39 cta Bo luat td tung dan sy thi vy an thudc tham quyén giai quyét
ctia Toa an nhan dan huyén Tiéu Can; Bi don khong c¢6 yéu cau phén td;

Chi Thach Thi Linh B va anh Son Thanh G Vang mat. Hoi dong x¢ét XU
cin ctr vao Piéu 227 Bo luat T tung dan sy van xét xir vu 4n.

[2] Vé nodi dung vu an: Budc chi Thach Thi Linh P va anh Son Thanh G
cling ¢d trach nhiém tra cho ba Tran Thi H 08 lan tién hui song da déng bang
58.900.000 dong (Loai hyi 3.000.000 dong, mé ngay 12/02/2020, day huyi so 18,
19, 21, 22, 23, 24, 27). Ba H khong yéu cau tinh 14i.

[3] Poi véi chi Thach Thi Linh B va anh Son Thanh G mac du khong dén
Toa an dé giai quyet voi ba H, nhung Toa an ¢6 sao gui cac ching ctr ma ba H
ndp khai kién dé chi Linh P va anh G ¢6 ¥ kién trinh bay phan bac vé noi dung
ba H khoi kién. Qua trinh giai quyét Toa 4n c6 xac minh hui vién tham gia gop
hui & cac day hui trén c¢6 ¥ kién: Vao ngay 12/02/2020, chi Linh B va anh G (tén
G K) c6 to chtc khui day hui s6: 18, 19, 21, 22, 23, 24, 27, loai hyi 3.000.000
dong, hyi da khui dén lan thir 08 thi Gp hui, chii hui khong duy tri cac ddy hui
trén cho dén man hui, & cac day hui trén ¢ hui vién ba Tran Thi H (M D) cling
tham gia. Qua lam viéc chi Thach Thi Linh P va anh Son Thanh G khong c6 y
kién phan bac vé noi dung ba H khai kién, Hoi dong xét xtr cin cir vao nhimng
chtng cir ¢ trong hd so vu an dé giai quyét vu an.

T nhitg nhan dinh néu trén Hoi dong xét xir chap nhan yéu cau khoi
kién ctia nguyén don 13 c6 cin cr. Do ba H khong c6 yéu cau tinh 13i nén khong
xem xet.

[4] Vé dn phi dan su so' tham: Budc bi don chi Thach Thi Linh P va anh
Son Thanh G phai chiu theo quy dinh ciia phéap luat; Nguyén don ba Tran Thi H
khong phai chiu an phi.



[5] Xét thiy, dé nghi cua Vi dai dién Vién kiém sat tai phién toa 1a c6 cin

ctr theo quy dinh phap luat nén Hoi dong xét xtr chap nhan.
QUYET PINH:

Can ct vao Diéu 26, diém a khoan 1 Diéu 35, Diéu 39, Diéu 91, 92, 147
va biéu 227, 228, 273, 280 ctia B luat t6 tung dan sy;

Ap dung Diéu 471 B¢ luat Dan sy;

Ap dung cac Diéu 27, 37 cua Luat hon nhan va gia dinh nim 2014;

Cin ctr Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phi vé
ho, hui biéu phuong;

Can ctr Nghi quyét sb: 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy
ban thuong vu Qudc hoi.

Tuyén xir:

1. Chap nhan toan bo yéu cau khoi kién ctia ba Tran Thi H.

2. Budc chi Thach Thi Linh D va anh Son Thanh G cung c0 trach nhiém
tra cho ba Tran Thi H 08 lan tién hui sdng d& dong bang 58.900.000 ddng (Loai
hui 3.000.000 déng, md ngay 12/02/2020, day hui sé 18, 19, 21, 22, 23, 24, 27).
Ba H khong yéu cau tinh 1ai.

Ké tir ngay ban an co hi¢u lyc phdp lugt (doi véi cdc truong hop co quan
thi hanh an co quyén chii déng ra quyét dinh thi hanh dn) hodc ké tir ngay don
yéu cdu thi hanh dn ciia bén dwoc thi hanh dan (doi véi cac khoan tién phdi tra
cho nguoi dwoc thi hanh dn), cho dén khi thi hanh dn xong, hang thiang bén phdi
thi hanh dn con phdi chiu thém cho bén duoc thi hanh én khoan tién ldi ciia s6
tién con phdi thi hanh dan theo mirc ldi sudt dwge quy dinh tai khodn 2 Piéu 468
Bé ludt Ddn sw nam 2015 twong trng voi thoi gian chuwa thi hanh an.

3. Vé an phi: Budc bi don chi Thach Thi Linh P va anh Son Thanh G
phai chiu 2.945.000 dong an phi dan sy so tham.

Ba Tran Thi H khong phai chiu an phi; Hoan tra sé tién 1.472.500 dong
theo bién lai thu tién s6 0017091 ngay 18-10-2023 tai Chi cuc Thi hanh 4n dan
su huyén Tiéu Can, tinh Tra Vinh tra lai cho ba Tran Thi H.

4. Vé quyen khang cao: Puong su c6 mat dugc quyen khang cao ban an
trong thoi han 15 ngay ké tir ngay tuyén an. Riéng duong sy vang mit c6 quyén
khang cdo ban an trong thdi han 15 ngay ké tu ngay nhan dugc ban an hoic ban
an duoc niém yét cong khai dé xin Toa 4n nhan dan tinh Tra Vinh xét xir lai theo
trinh ty phtic tham.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luéat thi
hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TQA PHIEN TOA



- VKSND huyén Tiéu Cn;

- Chi cuc THADS huyén Tiéu Can;
- Cac duong sy;

- Luu hd so vu 4n.

Duwong Thi My Cham



