TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO PA NANG Poc 1ap - Tw do - Hanh phiic

Bén an s: 47/2024/DS-PT
Ngay: 26-02- 2024

Ve viéc: “Yéu cau cham dut hop dong va

thue hién thanh todn cdc khodn cam két
theo hop dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chii toa phién toa: Ba D4 Thi Thuy Ning

Cdc Tham phdan: Ong Tran Hiru Vinh

Ba Nguyén Hitu Thi Hao Hao

- Thu ky phién toa: Ong Lé Van V¥ - Thu ky Toa an nhan dan thanh phd Pa
Nang.

- Pai di¢n Vién Kiém sdt nhan dan thanh phé Pa Ning tham gia phién toa:
Ba Luong Thi Chung - Kiém sét vién.

Trong ngay 26 thang 02 nim 2024 tai try s Toa 4n nhan dan thanh phd Pa
Néng xét xtr phtic thAm coéng khai vu an thu 1y s: 147/2023/TLPT-DS ngay 26 thang
10 nam 2023 vé viéc: Yéu cau cham dirt hop dong.

Do Ban 4n dan su so tham sd: 29/2023/DS-ST ngay 14 thang 8 nam 2023 cia
Toa an nhan dan quan S, thanh ph6 Pa Nang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 266/2023/DS-ST ngay 11
thang 12 nam 2023; Thong bao hodn phién toa sb: 271/TB-TA ngay 22 thanh 12 nim
2023 va Thong bao hoan phién toa sd: 27/TB-TA ngay 19 thanh 01 nam 2024, giita
cac duong su:

1. Nguyén don: Ba Tran K, sinh ngay 06 thang 3 nim 1964; Tru tai: khu phd
B, phuong L, quan T, thanh phé HO Chi Minh.Vang mit.

Nguoi dai dién theo 1y quyén: Ong Tran N, sinh nim 1976. Pia chi hién nay:
S6 A, phuong Y, quan C, thanh phd Ha Noi (theo Gidy iy quyén dwoc Vin phong
Cong chitng D). Co mat.

2. Bi don: Cong ty T; Tru s&: S6 B, phuong N, quan T, thanh phd Ha Noi. Dia
chi Chi nhanh Pa Ning: T6 A, phuong H, quan S, thanh phd Pa Nang.



Nguoi dai dién theo phdp ludt: Ong Nguyén T - Chirc vu: Chu tich Hoi dong
quan tri.Vang mat.

Nguoi dai dién theo ity quyén: Ba Tran T, sinh nim 1990 va ong Nguyén Q,
sinh nam 1983; Cung dia chi: S6 Z, phudong T, quan H, thanh phd Pa Ning (theo cac
Gidy 1ty quyén sé 1807/2023/GUQ-TP ngay 18/7/2023 va s6 282/2023/GUQ-TD
ngay 08/11/2023). C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Ba Dwong H- Luat su Vin
phong Luat su K, thudc Poan Luét su thanh phd Pa Nang. Dia chi: S6 Z, phuong T,
quan H, thanh phd Pa Ning. C6 mat.

3. Nguoi khang cao: Cong ty T- 1a bi don.
NOQI DUNG VU AN:

Theo don khaoi kién ngay 10/6/2022, cdac bdn trinh bay trong qud trinh gidi
quyét vu dn va tai phién toa, ngwoi dai dién theo uy quyén ciia nguyén don, éng
Trdn N trinh bay:

Ngay 25/01/2017, ba K va Cong ty T c6 ky hop dong mua ban cin ho sb
064/2017/HPMB, mua ban can ho sb: S1 -1409; Loai can ho C; tai ting 14; Dién tich
san xay dung 62.33 m?; muc dich st dung; kinh doanh va &; Thoi han st dung: Lau
dai.

Tong gia ban can ho 1a 2.125.795.815 dong (hai ty, mot tram hai 1am triéu, bay
trim chin muoi lam ngan, tAm trim muoi ldm ddng), trong do:

+ Gia ban can ho theo Hop dong: 58.94 m® x 32.788.287 ddng/lm’ =
1.932.541.6504.
+Thué GTGT (tam tinh) 193.254.165d.
+ Phi bdo tri: 38.650.833d.
Tong so tién ba K da thanh toan: 1.488.057.071d
Theo quy dinh tai Diéu 4 ctia Hop ddng va Phu Luc 1, ngdy Ban Giao Dy kién
chdm nhat vao 31/03/2018. Thoi han ban giao thyc té c6 thé cham t6i da 180 ngay ké
tir ngdy 31/03/2018. Vi vy, Ngay Ban Giao Thuc té cham nhat vao ngay 01/10/2018
Cong ty T phai ra Thong bao ban giao Can Ho cho ba K.
Ngay 01/06/2020, Cong ty T gui Cong vin s6 138/CV-TD cho cac khach hang
vé viéc thong bao tién do hoan thanh ban giao nha va cdp GCN véi ndi dung:
Toa nha can ho khach san:
- Thap S1 (Can ho khdch san): Ngay 30/7/2021;..”
Tuy nhién, ddy la thong bao don phuong ctia Chu dau tu chir ba K khong ky van



ban ddng ¥ ndo vé viéc kéo dai thoi gian ban giao dén 30/07/2021. Trén thuc té, dén
thoi diém nay Toa S1 chua xay dung xong nén chua ban giao cho bat cit khach hang
nao mua can ho tai Toa S1 nay.

Nhu vay, tinh tir ngay 01/10/2018 (Ngay ban giao thuc té cham nhat theo Hop
ddéng mua ban) dén hét ngay 14/08/2023 thi Cong ty T cham ban giao can ho cho ba
K la 1.777 ngay.

Theo quy dinh tai Diém (i) Khoan 4.1 Diéu 4 cua Hop dong mua ban cin ho quy
dinh vé trach nhiém cua Bén Ban trong trudng hop chdm ban giao nhu sau: “Bén bdn
phdi trd cho Bén Mua tién 1di trén tong sé tién Gid Ban Can HS ma Bén Mua da
thanh todn cho Bén Bdn theo mikc ldi sudt qud han la 0,03%/ngdy (khéng phdy khéng
ba phan tram mét ngay) ké tir ngay thir 91 (chin mwoi mét) dén Ngay ban giao thuc
té”

Nhu vady, mdt ngay cham ban giao COng ty T phai tra 1ai cho ba K la:
1.352.779.155d (Sb tién da thanh toan trén tong gid ban cin ho) x 0,03%/ngay =
405.833d (Bon tram 1é ndm nghin, tim trim ba muoi ba dong).

Tong sd ngay cham ban giao tir ngay 01/10/2018 dén 14/08/2023 1a 1.777 ngay.

Tong sd tién 13i cham ban giao: 1.777 ngay x 405.833VND = 721.165.241d

Theo quy dinh tai diém (i) khoan 4.1 Piéu 4 cua Hop ddng mua ban can ho quy
dinh vé trach nhiém ctia Bén ban trong trudng hop chiam ban giao nhu sau: “Bén bdn
phdi tra cho bén Mua tién ldi trén tong sé tién Gid Ban Can HS ma Bén Mua da
thanh todn cho bén Bdan theo mikc 1di sudt qud han 1a 0.03%/ ké tir ngay thir 91 (chin
muoi mét) dén Ngay ban giao thye té.”

Theo quy dinh tai diém (iii) khoan 12.2 Piéu 12 Hop déng mua ban cin hd quy
dinh vé Trudng hop Hop dong nay bi cham dut theo quy dinh tai Piéu 4.1. (i) do vi
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pham ctia Bén Ban thi Bén Ban co6 trach nhiém: “... Thanh todn khoan tién phat vi

pham twong dwong 8% (Tdam phdn tram) gid ban can ho; ...”

Nay, ba K yéu cau Toa an nhan dan quan S giai quyét buoc Cong ty T:

1.Yéu cau tuyén cham dut Hop dong mua ban cin ho (sb 064/2017/HPMB) giira
ba Tran K v&i Cong ty T vao ngay 25/01/2017;

2. Budc Cong ty T phai tra lai cho ba Tran K sd tién 1a 1.488.057.071d;

3. Budc Cong ty T phai tra cho ba Tran K s tién 14i 1a 1.352.779.1554 (S6 tién
d3 thanh toan trén tong gia ban can ho) x 0,03%/ngay = 405.833d. Tong s ngay cham
ban giao tir ngay 01/10/2018 dén 14/08/2023 1a 1.777 ngay x 405.833d =
721.165.2414;

4. Bubc COng ty T phai tra cho ba Tran K sd tién phat vi pham la: 8% x



1.932.541.650d = 154.603.3324d.
Téng s tién ma ba K yéu cau Cong ty T phai tra cho ba K 1a 2.363.825.744d
(Hai ty, ba trdm sau ba triéu, tAm trim hai lim nghin, bay trim bon muoi bén dong).

* Trong qud trinh gidi quyét, nguoi dai dién theo uy quyén ciia Céng T trinh
bay:

Ngay 25/01/2017, Céng ty T cung véi ba Tran K ky Hop dong mua ban sb
064/2017/HDMB vé viéc mua ban cin ho S1-1409 toa nha Cin ho Khach san T6 A
phuong H, quan S, thanh phd Pa Ning. Theo thoa thuan giira hai bén, ndi dung co
ban cua viéc mua ban nhu sau:

Cin ho: S1-1409; Dién tich xay dung: 62,33 m?; Dién tich st dung: 58,94 m?; Gi&
ban: 2.125.795.8154d (d4 bao gdm thué GTGT, chua c6 phi bao tri);

Thuec hién theo thoa thuan, bén mua da thanh toén so tién 1.488.057.071d.

Nay do du 4n gip kho khan, chua thé tiép tuc trién khai, Cong ty T dé xuét phuong
an dé giai quyét vu kién nhu sau:

1. Cong ty T dong ¥ cham dit Hop dong mua ban cin hd va thanh toan cho ba
Tran K toan bo khoan tién d3 nop 1a 1.488.057.0714;

2. Cong ty T dong y thanh toan cho nguyén don tién I3i tir ngay 01/01/2019 dén
ngay thuce tra theo 13i suat 03%/nam tinh trén sb tién nguyén don da nop.

Véi ndi dung trén, Ban an so thim ctia Toa an nhan dan quan S, thanh phb Pa
Néng di quyét dinh:

Chép nhan toan bd yéu cau khoi kién vé viée: “Yéu cau cham dirt hop dé‘ng mua
ban céin h¢” cta ba Tran K ddi voi Cong ty CP dau tu phat trién va xay dung Thanh
bo.

Tuyén xur:

1. Tuyén cham dut hop dong mua ban cin ho sb: 064/2017/HPMB ngay
25/01/2017, gitta ba Tran K va Céng ty T.

2. Budc COng ty T phai tra cho ba Tran K tong cong 2.363.825.744d (hai ty, ba
tram sau muoi ba triéu, tdm tram hai muoi lam nghin, bay trim bon muoi bén dong).
Trong d6: Tién ba K di thanh toan 1.488.057.071d; tién 13i 721.165.241d va tién phat
do vi pham hop dong 1a 154.603.332d.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (Di véi cac
khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cua so tién



con phai thi hanh 4n theo muc 13i suit qui dinh tai hop dong Mua Bén cin ho sé:
064/2017/HPMB/Coco Skyline Resort, ngay 25/01/2017.

3.An phi dan sy so tham: 79.276.000d (bay muoi chin triéu, hai trim bay muoi
sau nghin dong) Cong ty T phai chiu.

Hoan tra lai cho ba Tran K 38.846.000d tién tam Gng 4n phi dd ndp theo bién
lai thu s6 0001465 ngay 01/12/2022, tai Chi cuc Thi hanh 4n quan S, TP Pa Nang.

Ngoai ra ban an so thAm con thong bao vé quyén khang cao theo quy dinh cia
phap luat.

Sau khi xét xir so tham, ngay 19/9/2023, bj don 1a Cong ty T khang cdo Ban an
dan su so tham sé: 29/2023/DS-ST ngay 14 thang 8 nam 2023 cta Tda 4n nhan dan
quan S, thanh phé ba Nﬁng, Cong ty T cho r::fmg thoa thuan tai1 muc 3 Phu luc 6 cua
Hop dong mua ban ma nguyén don vién dan khong c6 hiéu luc ap dung vi ndi dung
ctia théa thuan vi pham diéu cam cta phap luat, do d6 khong lam phat sinh quyén va
nghia vu ddi véi cac bén. Viéc Toa an cip so thAm chip nhan yéu cau cua nguyén don
khong phu hgp véi sy that khach quan ctua vy an, khong dua trén can ctr phap 1y; viéc
thu thap chimg ctr va ching minh khong duoc thuc hién day du, gay thiét hai nghiém
trong dén quyén va loi ich hop phap cia Cong ty T. Cong ty T yéu cau Toa an cip
phuc tham xét xir phic tham theo hudng sira ban an so tham, khong chap nhéan céc
yéu cau vé viéc thanh todn cic khoan tién 1di chdm ban giao cin ho va 13i phat do vi
pham hop dong.

Tai phién toa phiic thim:

Nguyén don gitt nguyén yéu cau khoi kién va dai dién theo uy quyén bi don rit
mot phén ndi dung khang céo ddi véi thoa thuan tai muc 3 Phu luc 6 caa Hop déng.

Pai dién Vién kiém sat nhan dan thanh pho Pa Ning phat biéu: Dé nghi
HPXX cin cir vao khoan 1 Diéu 308 Bo luat t6 tung dan sy, khdong chap nhan khang
céo ctia bi don, giir nguyén ban an déan su so tham s6: 29/2023/DS-ST ngay 14 thang
8 nam 2023 ctia Toa an nhan dan quéan S, thanh phd Pa Ning.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an, di dugc thim tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] V& t6 tung: Pon khang cdo ctiia Cong ty T trong han luat dinh, nén duoc xem
xét theo trinh tu phtc tham.

[2] Vé noi dung:



[2.1] Tai phién toa phiic tham, Cong ty T rit mot phan nodi dung khang céo lién
guan dén thoa thuan tai muc 3 Phu luc 6 cua Hop dé)ng mua ban can ho, nén HbXX
cap phuc thim khong dé cap dén.

[2.2] Xét khang c4o ctia Cong ty T vé tién 13i do cham ban giao cin hd, thiy:

Ngay 25/01/2017, ba Tran K va Céng ty T ¢ ky hop déng mua ban cin ho sb
064/2017/HPMB, mua ban can ho sb: S1 -1409; Loai can ho C; tai ting 14; Dién tich
san xay dung 62.33 mz; muc dich st dung; kinh doanh va &; Thoi han st dung: Lau
dai.

Téng sb tién ba K di thanh toan: 1.488.057.071d (M¢t ty bon tram tdm muroi
tam nghin khéng tram ndam mwoi bay nghin khéng tram bdy muwoi mot dong).

Trong qua trinh thyc hién hop dong, phia Cong ty T di vi pham diéu khoan vé
ban giao cdn hd.

Tai cip so tham, Cong ty T xac nhan va dong ¥ hoan tra lai cho ba K sé tién
1.488.057.071 ddng va tién 1ai phat sinh tir ngay 01/01/2019 dén ngay thuc tra theo I3
suat 03%/nam tinh trén s tién nguyén don da nop. Cong ty T khang cao vé thoi gian
tinh 13i, duoc trir vao thoi gian dich bénh Covid-19 1a sy kién bat kha khang, tinh tir
ngay 24/01/2020 dén ngay 16/3/2022 (782 ngay).

Xét thdy: Qua trinh thuc hién Hop ddng mua béan can ho thi vao cic nam 2020,
2021 dich bénh Covid-19 bung phat, ngoai 4p dung cac bién phap cam hoat dong cua
cac nganh nghé kinh té khac nhau, gidn cach xa hoi, cach ly chung cta ca nudc thi cac
dia phuong con thuc hién cac bién phap phong chong dich khac nhau phu hop véi
timg dja phuong. Thanh phd Pa Ning ap dung cac Chi thi 16/CT-TTg ngay
31/3/2020; Chi thi 19/CT-TTg ngay 24/4/2020 ciua Thu tudng Chinh pha thyc hién
gidn cach xa hoi va tam nglimg hoat dong san xuat kinh doanh. Vi vay, tinh hinh hoat
dong cua Cong ty T ciing bi anh hudng. Pay 1a su kién bat kha khang, nam ngoai kha
nang kiém soat ciia Cong ty T.

Can cr theo quy dinh tai khoan 15.1 Piéu 15 ctia Hop dong mua béan can ho sd
thi: “Sur kién bdt kha khdng bat ky sw kién nao xdy ra mét cach khdach quan, khéng thé
luong truoc duoc va khong thé nao khdc phuc dwoc mac du ap dung moi bién phap
can thiét va khd nang cho phép, bao gom nhung khéng gidi han cdc sw kién nhu:
Thién tai, 16 ddt, chién tranh, héa hoan, biéu tinh, dinh céng, sw thay doi cia chinh
sdch, phdp ludt” nén HDXX cip phtic tham s& xem xét tién 13i s& khong tinh vao thoi
gian dich bénh Covid -19, tinh tir ngdy 01/4/2020 dén ngay 31/12/2021 1a 21 thang
tuong duong vo1 630 ngay l1a phu hop.



Tai cip so thim ba K yéu cdu va cip so thAm chip nhan vé tién 14 chim ban
giao can ho: Tong sb ngdy cham ban giao tir ngay 01/10/2018 dén 14/08/2023 la
1.777 ngay. Tong sb tién 13i cham ban giao: 1.352.779.155d (S tién di thanh toan
trén tong gia ban can ho) x 1.777 ngay x 0.03%/ngay = 721.165.2414d.

Theo quy dinh tai diém (i) khoan 4.1 Diéu 4 cua Hop ddng mua ban cin ho quy
dinh vé trach nhiém ctia Bén ban trong trudng hop chidm ban giao nhu sau: “Bén bdn
phdi trd cho bén Mua tién 1di trén tong so tién Gia Bin Can HY ma Bén Mua da
thanh todn cho bén Bdn theo mirc ldi sudt qud han 1a 0.03%/ ké tir ngay thir 91 (chin
muoi mot) dén Ngay ban giao thyc té.”

Tai phién toa phiic thim: Sau khi HDXX cap phuc tham giai thich cho dai dién
theo iy quyén ctia ba K vé thoi gian bat dau tinh 13i theo hop dong 1a ké tir ngay thir
91 trg di va sb tién tinh 13i duoc tinh trén sb tién ba K da thanh toan cho Cong ty T 1
1.488.057.071 dong, nhung dai dién theo uy quyén cta ba K van yéu ciu giit nguyén
nhu an so thim. Do c6 khang cdo ctia Cong ty T vé tién 13i do cham ban giao cin ho,
dé dam bao quyén loi cho ba K va giai quyét toan dién vu an, HDXX thay can diéu
chinh s6 tién tinh 13i va thoi gian tinh 13i. Tién 1ai cham ban giao can hd, dugc tinh lai
nhu sau:

1.488.057.071 dong x 0.03%/ngay x 1144 ngay (1777 ngay - 630 ngay) =
510.701.048 dong. Nhu vy, sb tién 1ai chdm ban giao cin ho Cong ty T phai thanh
toan cho ba K 12 510.701.048 dong.

[2.3] Xét khang cdo d6i vai yéu cau phat vi pham Hop dong thi thay: Theo quy
dinh tai Diéu 12.2.iii cia hgp dong quy dinh trach nhiém ctia bén béan la: “Thanh toan
khodn tién phat vi pham twong dwong 8% gia ban cdn hé”. Do Cong ty T vi pham vé
thoi gian ban giao cin ho din dén bén mua dé nghi don phuong cham dat hop dong,
16i thudc vé Cong ty T. Theo quy dinh tai phu luc Hop dong vé gia ban can ho la
1.932.541.650d, nén Cép so tham chap nhan yéu ciu ctia ba K vé phat vi pham hop
dong 1a 1.932.541.650d x8% = 154.603.332d 1a dung phap luat, HDXX cip phuc
tham khong chip nhan ndi dung khang cao nay ctia Cong ty T.

Tir nhitng nhan dinh va phén tich trén, HDXX cip phuc tham chap nhan mot
phan khang cdo cua Cong ty T, budc COng ty T phai tra cho ba K téng cong Ia:
2.153.361.451 dong (trong d6 tién da ndp mua can ho 1.488.057.071 dong; tién 1ai do
cham ban giao can ho 510.701.048 ddng; tién phat do vi pham hop dong 154.603.332
dong).

[3] Quan diém cua Luat su dé nghi HPXX xem xét vé thoi gian dich bénh
covid-19 tinh tir ngay 20/01/2020 dén ngay 16/3/2022 1a 782 ngay chua phu hop voi



nhan dinh cua Ho1 dé)ng xét xur, nhu da nhan dinh va phan tich trén. Pdi voi dé nghi
xem xét dich bénh covid-19 1a sy kién bat kha khang, khong phat vi pham hop dong
8% la khong c6 co sd, nén khong chap nhan.

[4] Quan diém cta dai dién Vién kiém sat vé tinh 1ai giit nguyén nhu quyét
dinh cua ban an so thdm 14 chua phu hop vé6i nhan dinh cua Hoi dong xét xir, nén
khong chap nhan. Pdi véi quan diém vé phat vi pham hop dong 8% giilt nguyén nhu
quyét dinh ctia ban an so tham 13 phu hop, nén chip nhén.

[5] V& an phi dan su so tham: Do stra an so tham, nén &n phi sira lai nhu sau:

CAp so thdm budc Cong ty T phai thanh toan cho ba phai tra cho ba Tran K
tong cong 2.363.825.744 dong.

Do cép phuc tham sira an, Cong ty T chi phai tra cho ba K tong cong la:
2.153.361.451 dong. Nén Cong ty T phai chiu an phi DSST trén sd tién phai tra cho
ba K: 2.153.361.451 dong = 72.000.000d6ng + (2% x 153.361.451 dong) =
75.067.229 dong.

Ba K phai chiu an phi DSST trén s tién khong dugc chap nhan: 2.363.825.744
d6ng - 2.153.361.451 dong = 210.464.293 dong x 5% = 10.523.214 dong. Do ba K da
ndp tam ung an phi DSST 38.846.000d tién tam mg an phi d ndp theo bién lai thu sd
0001465 ngay 01/12/2022, tai Chi cuc Thi hanh 4n quén S, TP Pa Nang. Nén ba K
dugc hoan lai s6 tién chénh léch 1a: 28.322.786 dong.

[6] V& an phi dan sy phac thim: Do khang cdo ctia Cong ty T duoc chdp nhén
mot phan, nén khdng phai chiu an phi dan sy phac tham. Hoan tra lai cho Cong ty T
s6 tién 300.000d tam Ung an phi dan sy phuc thim d3 ndp theo bién lai thu sd
0001534 ngay 21/9/2023 tai Chi cuc Thi hanh 4n dan sy quan S, thanh phd Pa Nang.

Céc phan quyét dinh khac ctia Ban an so thim khong bi khang cdo, khang nghi
Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngdy hét thoi han khang
cao, khang nghi.

Vi cac [é trén;
QUYET PINH:

- Can ctr vao khoan 2 Diéu 308 Bo luét t6 tung dan su;

Chap nhan mot phan khang céo ctiia Cong ty T. Stra mot phan Ban an dén sy so
tham sd: 29/2023/DS-ST ngay 14 thang 8 nam 2023 cta Toa an nhan dan quén S,
thanh phd Da Ning.



- Can clr cac Diéu 280; 357; 418; 422; 430 Bo luat Dan su; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi quy dinh
dinh vé& murc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Chap nhan mot phan yéu cau khai kién vé viée: “Yéu cau cham ditt hop dong
mua ban can hé” cha ba Tran K d6i véi Cong ty T.

1. Tuyén cham dat hop dong mua ban cin ho sb: 064/2017/HPMB ngay
25/01/2017, gitta ba Tran K va Cong ty T ké tir ngay 14/8/2023.

2. Budc Cong ty T phai thanh toan cho ba Trin K tong cong sb tién 1a :
2.153.361.451 dong (trong d6 tién da ndp mua cian ho 1.488.057.071 dong; tién 1ai do
cham ban giao cian ho 510.701.048 dong; tién phat do vi pham hop dong 154.603.332
dong).

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an (D6i véi cac
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i ciia so tién
con phai thi hanh an theo muc 13i sut quy dinh tai khoan 2 Diéu 468 cta B luat dan
su 2015.

3. V& 4n dan sy so tham:

Cong ty T phai chiu 1a: 75.067.229 dong.

Ba Tran K phai chiu la: 10.523.214 dong. Do ba K di ndp tam tng an phi dan su
so tham 38.846.000d theo bién lai thu s6 0001465 ngay 01/12/2022, tai Chi cuc Thi
hanh an quan S, TP Pa Ning. Nén ba K duoc hoan lai sb tién chénh léch la:
28.322.786 dong.

4. V& an phi dan sy phiic thim: Cong ty T khong phai chiu. Hoan tra lai cho
Cong ty T s6 tién 300.000d tam (mg an phi dan su phuc tham da nop theo bién lai thu
s6 0001534 ngay 21/9/2023 tai Chi cuc Thi hanh 4n dan su quan S, thanh phb Da
Nang.

Céc phan quyét dinh khac cia Ban 4n so tham khong bi khang céo, khang nghi
Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngdy hét thoi han khang
cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
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ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Lut Thi hanh 4n déan su; thoi hiéu
thi hanh an dugc thuc hi¢én theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP. Pa Ning THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quén S
- TAND quén S;

- Cac duong sy;

- Luu ho so vu an.

P6 Thi Thiay Niing
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