TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pgc 1ap - Tu do - Hanh phic
TAI PA NANG

Bén an s6: 85/2025/DS-PT

Ngay: 25/8/2025

V/v: “Tranh chap quyen sir dung dat, yéu cau
iy gidy chitng nhdn quyén sir dung ddt va budc
théo dé cong trinh trén dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdam phan — Chii toa phién toa: ong Tran Pire Kién

Cdc tham phan: ong Lé Vian Thuong
ba V6 Thi Ngoc Dung

- Thw ky phién téoa: ba Trinh Thi Hang, Tham tra vién chinh Toa phuc
thdm Toa 4n nhan dan toi1 cao tai Pa Nang.

- Pai dié¢n Vién Céng t6 va Kiém sdt xét xir phiic thim tai Pa Ning
tham gia phién toa: 6ng Nguyéeén Thé Vinh, Kiém sat vién.

Ngay 25 thang 8 niam 2025, tai Tru sd, Toa phtic thAm Tda an nhan dén ti cao
tai Pa Nang mo phién toa xét xir phuc thém cong khai vy an déan sy thy ly sd
07/2025/TLPT-DS ngay 11 thang 7 nam 2025 vé “Tranh chdp quyén sir dung ddt, yéu
cau hity gidy chitng nhdn quyen sir dung ddt va budc thdao dé cong trinh trén dat”.

Do Ban an dan su so thim sd 14/2025/DS-ST ngay 23 thang 4 nim 2025 cta
Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh duwra vu 4n ra xét xir phiic tham s6 330a/2025/QD-PT ngay 06
thang 8 nam 2025, gitra cac duong su:

- Nguyén don: ba Nguyén Thi H, sinh naim 1955 va 6ng Ngoé Minh T, sinh nim
1948; cung dia chi: thon D, xa D, huyén V, tinh Khanh Hoa (nay 1a thén D, xa b, tinh
Khanh Hoa); ving mit va c6 don xin xét x{r vang mit.

- Bi don: ba Nguyén Thi T1, sinh nim 1959; dia chi: thon B, xd B, huyén V, tinh
Khanh Hoa (nay 1a thon P, xa D, tinh Khanh Hoa); vang mit.

- Nguwoi ¢6 quyén lpi, nghia vu lién quan:

1. Ong Huynh Ngoc X, sinh nam 1953; dia chi: thon Db, xa D, huyén V, tinh
Khanh Hoa (nay 1a thon D, xa D, tinh Khanh Hoa); vang mit.

2. Ong Phan Quang Q, sinh nam 1970; dia chi: thon T, xa B, huyén V, tinh Khanh
Hoa (nay 1a thon T, xa D, tinh Khanh Hoa); vang mat.
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3. Uy ban nhan dan huyén V, tinh Khanh Hoa (nguoi ké thira quyén va nghia
vu tb tung la Chu tich Uy ban nhan dan xa V, tinh Khanh Hoa); V:fmg mat ngudi dai
dién.

4. Uy ban nhan dan xi D, huyén V, tinh Khanh Hoa (ngudi ké thira quyén va
nghia vu t6 tung la Uy ban nhan dan xa b, tinh Khanh Hoa); Véng mat nguoi dai dién.

Ngueoi khang cdo: nguyén don dng Ngo Minh T va ba Nguyén Thi H; nguoi co
quyén loi, nghia vu lién quan 6ng Huynh Ngoc X va dng Phan Quang Q.

NOI DUNG VU AN:

Theo don khdi kién, cdc 107 khai c6 tai ho so, nguyén don ba Nguyén Thi H,
ong Ngo Minh T trinh bay:

Thuc hién thi hanh Ban 4n dén sy so tham s6 14/DS-ST ngay 17/4/1997 cta Toa
an nhan dan huyén Van Ninh, tinh Khanh Hoa, ngay 28/6/2005 Hoi dong cudng ché
thi hanh &n dan sy huyén V t6 chire ban giao nha, d4t tai thira dat sd 134, to ban dd sb
4A, dién tich 150m? toa lac thon D, xa D, huyén V, tinh Khanh Hoa ciia nguoi phai
thi hanh 4n 1a ba Nguyén Thi T1 cho ngudi dugc thi hanh 4n 13 ba H; trong d6 thira
dat néu trén c6 mot phan ctia ong Huynh Ngoc X va 6ng Phan Vin Q1 ciing duoc thi
hanh éan tir tai san ctia ba T1. Tai Bién ban dinh gid ké bién ngay 07/01/2005 va Bién
ban cudng ché thi hanh an dan sy ngay 31/12/2004 caa Doi Thi hanh 4n dan sy huyén
Van Ninh thé hién thtra dat néu trén thudc khu dan su nong thon, mat tién giap bién,
vi tri 3, dién tich 150m? dat va khong giap voi dat ctia ba Nguyén Thi T1.

Sau khi nhén ban giao nha va dat, ba H, ong T, ong Xanh va ong Q1 thong nhat
dé ba H dtng tén trong Glay chimg nhan quyén str dung dat, quyén s hitu nha & va
tai san khac gan lién Vol dat. Pén ngay 11/10/2013, Uy ban nhan dan huyén V cap
Gidy chtng nhan quyén sir dung dat, quyén sd hitu nha & va tai san khac gan lién voi
dat s6 BP 876263 thira dat s6 428, to ban do so 8, dién tich 148m dat dung tén ba
Nguyen Thi H. Tuy nhién qua trinh quan ly, sir dung thira dat s6 479, to ban d6 s6 8
lién ké, ba Tl da lan chiém ctia Ong, Ba 2m dat; Ong, Ba da nhiéu 1an khiéu nai dén
chinh quyén dia phuong dé dugc giai quyét. Mic du, dat dang tranh chap nhung Uy
ban nhan dan huyén V van cap Glay ching nhan quyen str dung dét, quyén so htrunha
& va tai san khac gin lién véi dét cho ba T1. Do d6, Ong, Ba khoi kién yéu cau huy
Gidy chimg nhdn quyén str dung dat ciia Ba tén va budc Ba T1 phai thao d& cac cong
trinh trén dat tra lai dién tich 14n chiém cho Ong, Ba.

Bj don ba Nguyén Thi T1 trinh bay:

Ba T1 théng nhét véi 161 trinh bay ctia ba H, 6ng T vé ngudn gdc thira dat s6 134,
t0 ban d0 s6 4A tai thon D, xa B, huyén V, tinh Khanh Hoa 13 ciia Ba bi cudng ché thi
hanh an giao cho ba H, 6ng T, ong Xanh va 6ng Q1. Ngay 11/10/2013, ba H dugc Uy
ban nhéan dan huyén V, tinh Khanh Hoa céap Glay chimg nhén quyén st dung dat,
quyén so hitu nha ¢ va tai san khac gan lién v6i dat s BP 876263 thira dat s6 428, to
ban d6 s 8, ¢6 dién tich 148m? dét, nhung ba H va 6ng T khong co ¥ kién gi. Dbi véi
thira dat 479, to ban d6 sd 8, dién tich 51,5m? dat do Uy ban nhan dan huyén V cip
Gidy chtig nhan quyén st dung dét, quyén so hitu nha ¢ va tai san khac gin lién véi
dat sb CE 611621 ngay 30/3/2017 cho Ba, Ba dd quan 1y, str dung 6n dinh khéng c6
ai tranh chap. Dén ngay 19/8/2018, ba H va 6ng T khai kién vy an hanh chinh yéu cau
huy Gidy ching nhan ctiia Ba. Ngay 17/6/2020, Toa 4n nhan dan tinh Khanh Hoa quyét
dinh dinh chi vu 4n hanh chinh néu trén. Nay ba H, éng T khai kién yéu cau huy Gidy

2


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Minh%20Th%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Xanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Quang%20Qu%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20Nam%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20T%C3%A2y%20Nam%202,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Minh%20Th%C6%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Xanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20L%C3%A3nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Nam,%20x%C3%A3%20%C4%90%E1%BA%A1i%20l%C3%A3nh,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1

chimg nhan quyén sir dung dat ciia B va budc Ba thao d& cac cong trinh trén dat tra lai
dién tich 14n chiém 2m? dét, Ba khong dong y vi Ba khong 1an chiém dat cua ba H,
ong T.

Nhitng nguoi cé quyén loi, nghia vu lién quan:

- Uy ban nhan dan huyén V, tinh Khdnh Hoa (nguoi ké thira quyén va nghia vu
16 tung la Uy ban nhan dan xa V, tinh Khdnh Hoa): cung cap tai liéu, chimg ctr theo
yéu cau ciia Toa 4n va dé nghi Hoi dong xét xir giai quyét vu an theo quy dinh phap
luat.

- Uy ban nhan dan xa b, huyén V, tinh Khanh Hoa (nguoi ké thira quyén va
nghia vu té tung la Uy ban nhan dan xa B, tinh Khdnh Hoa): cung cap tai liéu, chimg
ctr theo yéu cau cua Toa an va dé nghi Hoi dong xét xtr giai quyét vu an theo quy dinh
phap luat.

- Ong Huynh Ngoc X, éng Phan Quang Q trink bdy: thong nhat nhu noi dung va
yéu cau khoi kién ctia nguyén don.

Tai Ban 4n dan si so thim s6 14/2025/DS-ST ngay 23 thang 4 niim 2025 ciia
Toa 4an nhan déan tinh Khanh Hoa quyét dinh:

Cén cir vao Diéu 157; Diéu 227; Diéu 228; Diéu 271; Diéu 280 ciia Bé ludt To
tung dén su; Diéu 221; Diéu 235 ciia B6 ludt Dan sw 2015; Diéu 99; khodn 2 Piéu
101 ciia Lugt Dat dai ndm 2013; Diéu 138 ciia Ludt Bat dai nim 2024; diém d khoan
1 Diéu 12 ciia Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thirong
vu Quéc Hpi vé dn  phi, I¢ phi Toa dn. Tuyeén:

1. Khong chdp nhdn yéu cau khoi kién ciia nguyén don vé viéc huy Gidy chimg
nhan so CE 611621, 56 vdo s6 cdp GCN: CH 03883 do Uy ban nhan dan huyén V,
tinh Khanh Hoa cap ngay 30/3/2017 cho ba Nguyén Thi T1.

2. Khéng chdp nhdn yéu cau khdi kién ciia nguyén don vé viéc buéc ba Nguyén
Thi T1 phdi thio dé céng trinh x4y dwng va trd cho nguyén don dién tich dat (2,2m x
4,6m) tai thira dat s6 479, to ban dé s6 8, thon P, xa D, huyén V, tinh Khanh Hoa.

Ngoai ra, Toa 4n so thdm con quyét dinh vé an phi, chi phi td tung, quy dinh vé
cham thi hanh an va thong bao quyén khang céo theo quy dinh.

Ngay 19/5/2025, dng Ngo6 Minh T, ba Nguyén Thi H, dng Huynh Ngoc X va 6ng
Phan Quang Q khang cdo ban 4n so tham, yéu cau cdp phuc tham chip nhan toan bo
yéu cau khai kién cia nguyén don.

Tai phién toa phuc tham, nguyén don vang mit, gitt nguyén yéu cau khang cdo
va dé nghi xét x{r ving mat; nguoi co quyen loi, nghia vu lién quan 6ng Huynh Ngoc
X va 6ng Phan Quang Q c6 khang cdo vang mat.

Kiém sat vién tham gia phién toa dé ‘nghi Hoi dong xét xir can ctr khoan 1 Diéu
308 cua BO luét T4 tung dan sy, khong chap nhan khang céo ctia nguyén don va nguoi
¢6 quyeén loi, lién quan; gitr nguyén Ban 4n dan sy so tham sb 14/2025/DS-ST ngay
23 thang 4 nam 2025 cia Toa 4n nhan dan tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chimg ctr ¢6 trong hd so vu an; v kién trinh bay,
tranh luan ctia cac duong su va ¥ kién ctia Kiém sat vién tai phién toa, Hoi dong xét
xtr nhan dinh:

[1]. V& t6 tung: ngay 19/5/2025, nguyén don 6ng Ngb Minh T, ba Nguyén Thi
H va ngudi ¢6 quyén loi, nghia vu lién quan dng Huynh Ngoc X, 6ng Phan Quang Q
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khang cao ban an so tham, Pon khang céo ctia duong su 14 trong thoi han quy dinh tai
Diéu 273 cia Bo luat TH tung dan sy; do d6 Hoi dé)ng xét XU quyét dinh dua vu an ra
xét xtr phiic tham.

Tai phién toa phiic tham, nguoi co quyén loi, nghia vy lién quan ¢6 khang cao la
6ng Huynh Ngoc X va 6ng Phan Quang Q vang mat. Ong Xanh, 6ng Q2 da duoc Toa
an triéu tap hop 18 hai 1an, viéc vang mat ctia 6ng Q, dng Xanh tai phién toa duogc coi
la tir bo viéc khang céo, Hoi dong xétxu can cur khoan 3 Diéu 296 ctia Bo ludt T6 tung
dan su, dinh chi viéc xét xtr d6i voi yéu cau khang céo cia ong Huynh Ngoc X va 6ng
Phan Quang Q.

[2]. Xét khang céo ctia nguyén don, Hoi dong xét xtr xem xét cac van dé sau:

[2.1]. V& ngudn gbc dét tranh chip:

Thira dat sb 134, to ban d6 sd 4A do ba Nguyén Thi H, 6ng Ngo Minh T dang
quan 1y, sir dung va thira dat s6 479, to ban d6 s6 8 do ba Nguyén Thi T1 dang quan
1y, str dung, cung toa lac tai thon D, xa B, huyén V, tinh Khanh Hoa (nay 1a thon D,
xa D, tinh Khanh Hoa) déu c6 ngudn gdc ctia ba Nguyén Thi T1. Qu4 trinh quan 1y,
sur dung dat ngay 14/12/ 1999, ba T1 dugc Uy ban nhan dan huyén V, tinh Khanh Hoa
cap Gidy ching nhan quyen str dung dat thira dat sO 134, td ban do sO 4A, dién tich
150m? (but lyc 04-05) va Glay chimg nhan quyén st dung dat, quyén so hitu nha o' va

tai san khac gan lién voi dat s6 CE 611621 ngay 30/3/2017 dbi voi thira dat s 479, to
ban d6 sb 8, dién tich 51,5m? dat (but luc 08-09).

Ngay 31/12/2004, Poi Thi hanh an huyén Van Ninh tién hanh 1ap Bién ban
cudng ché thi hanh an dan su vé viéc ké bién nha, dat tai thira dat sb 134, to ban d6 sd
4A, dién tich 150m? (nay 1a thira dat s6 428, to ban do sb 8, dién tich 148m?) ctia nguoi
phai thi hanh 4n 1a ba Nguyén Thi T1 cho ngudi duoc thi hanh 4n 1a ba Nguyén Thi H
(bt Iyc 11-12) theo Ban 4n dan su so tham s6 14/DS/ST ngay 17/4/1997 ciia Toa 4n
nhan dan huyén Van Ninh, tinh Khanh Hoa (but luc 01-03). Ngay 15/7/2005, Thi hanh
an dan sy huyén V, tinh Khanh Hoa 13p Bién ban giao nhéan nha, d4t néu trén cho ba
H (bt luc 143-144). Bén ngay 11/10/2013, ba H duoc Uy ban nhan dan huyén V céap
Gidy chiig nhan quyén st dung dét, quyén so hitu nha ¢ va tai san khac gan lién véi
dat sb BP 876263 thira dat s 428, to ban d0 s6 8, dién tich 148m? (but luc 06-07).

[2.2]. Xét yéu cau khoi kién cua nguyén don, thy:

Qué trinh giai quyét vu an, nguyén don ba H, 6ng T va nguoi co quyen loi, nghia
vu lién quan dng Xanh, 6ng Q cho ring ba T1 d4 l4an chiém dat cong va l4n chiém cua
gia dinh 6ng T dién tich 2m? dat; do d6 ba H, 6ng T khoi kién yéu cau huy Gidy chimg
nhan quyén sir dung dat, quyén s¢ hitu nha & va tai san khac gan lién voi dét s6 CE
611621 do Uy ban nhan dan huyén V, tinh Khanh Hoa cap ngay 30/3/2017 cho ba T1
va budc ba T1 phai thao d& toan bo cong trinh trén dat dé tra lai dién tich lan chiém.
Phia ba T1 cho rang Ba khong lan chiém dat cong ciing nhu khong 14n chiém 2m? dat
cta ba H, ong T, 6ng Xanh va 6ng Q nén khong dong y véi yéu cau khdi kién ctia ba
H, ong T.

Tai Pon dé nghi cip Gidy chimg nhan quyén sir dung dat, quyén s hitu nha &
va tai san khac gan lién voi dat ngay 27/10/2012 ctia ba Nguyén Thi H (bt luc 145-
146), thé hién: “Thira ddt s6: 428 (134). To bdan do s6 08 (44). Dién tich: 148 (150)
m?, sir dung chung: khong, sir dung riéng: 148m?”. Tai phan x4c nhan ctia Uy ban
nhan dan xa, phuong, thi tran, Uy ban nhan dan xa P xac nhan: “Noi dung ké khai vé
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ddt, tai san so voi hién trang: Piing hién trang sir dung dat. Nguon goc sir dung ddt:
thira ddt 134, to ban do s6 44 da dwoc Uy ban nhdn déan huyén cap nam 2000. Ba
Nguyén Thi H nhdn quyén sir dung dat theo quyét dinh cia Toa dn. Dién tich giam
2m? do qud trinh sir dung ddt khéng mua ban hodn déi ting cho. Pu diéu kién cdp
méi...”. Van phong dang ky quyén sir dung dat thé hién y kién: “Pu diéu kién cdp
Gidy chitng nhdn.... Thira dat: 428; to BD: 08; Dién tich 148m’ ...”; Két qua do dac
dia chinh thira dat ngay 27/10/2012 (but luc 147), thé hién: thira dat s6 428, to ban do
s0 8, co dién tich 148m> dét

Tai Pon @& nghi cap Glay chimg nhan quyén st dung dat, quyen sO hitu nha ¢
va tai san khac gin lién voi dat ngay 20/11/2015 va x4c nhan ciia Uy ban nhin dan xa
b, Van phong dang ky dat dai huyén V déu thé hién thira dat 479, to ban dd s6 08,
dién tich 51,5m% nguon gbc dat do ba T1 khai hoang st dung 1am nha & 6n dinh tir
nam 1998 cho den nay khéng co tranh chap (but luc 153-156).

Nhu vay, thira dat s6 428, 16 ban d6s6 8, dién tich 148m? (cii 1a thira dat s6 134,
t0 ban dd s6 4A) va thira dat s6 479, to ban d6 s6 8 cuing toa lac tai thon D, xa b, huyén
V, tinh Khanh Hoa (nay 1a thon D, xa D, tinh Khanh Hoa) c6 nguon goc ctia ba Nguyén
Thi T1. Sau khi dugc thi hanh an, ba Nguyén Thi H 1am don dé nghi cdp GCNQSDD.
Tai Pon dé nghi va Két qua do dac dia chinh thira dat déu thé hién thira dét 50 428, o
ban do so 8, ¢6 dién tich 148m?% Mat khac, khi cap Glay chimg nhan quyén str dung
dat, quyén s hitu nha ¢ va tai san khac gan lién véi dat nam 2012, ba H, éng T déu
biét thira dat c6 dién tich 148m? nhung khong co y kién gi; dén nam 2019, ba H va
6ng T khot kién vy an hanh chinh yéu cau huy Glay chimg nhan quyén st dung dat,
quyén so hitu nha ¢ va tai san khac gan lién véi dat ciia ba T1 thi ngay 17/6/2020, Toa
an nhan dan tinh Khanh Hoa ra quyét dinh dinh chi giai quyét vu an hanh chinh vai Iy
do hét thoi hiéu khoi kién; ba H, 6ng T tiép tuc khoi kién ba T1 bang vu 4n dén su.
Viéc ba H, ong T, 6ng Xanh va 6ng Q cho rang ba T1 14n chiém ctia cac Ong, Ba dién
tich 02m? dat nhung cac Ong, Ba khong cung cap dugc ching cir ching minh. Hon
nira, tai ho so de nghi cap Glay chimg nhan quyén str dung dat, quyén so hitu nha ¢ va
tai san khac gan lién vé6i dat cia ba T1 d6i véi thira dat 479, to ban do s6 08, dién tich
51 5m déu thé hién dién tich dat do ba T1 khai hoang, khong c6 tranh chip va du diéu
kién cap dat theo quy dinh ctia phap lut. Do do, Toa an cap so thdm khong chip nhan
yéu cau khoi kién cua ba H, 6ng T Ve viéc huy Glay chimg nhan quyén st dung dat
quyén s& hitu nha ¢ va tai san khac gan lién vé6i dat thira dat thira dat 479, to ban dd sb
08, dién tich 51,5m?do Uy ban nhan dan huyén V cap ngay ngay 30/3/2017 dimg tén
ba T1 va budc ba T1 phai thio d& cac cong trinh trén dat tra lai cho ba H, 6ng T dién
tich dat (2,2m x 4,6m) 14 c6 cin ct.

[3]. TUr nhitng nhén dinh néu trén, Hoi ddng xét xir cap phuc tham xét thay khang
c4o cia 6ng Ngd Minh T, ba Nguyén Thi H, 6ng Huynh Ngoc X 1a khong c6 cin cir
chap nhan.

[4]. Cac phan quyét dinh khac ctia ban an so thdm vé chi phi td tung, an phi dan
su so tham, Hoi dong xét xir phtic. tham khong xét.

[5]. V& an phi dan su phuc tham: ong Ng6 Minh T, ba Nguyén Thi H, éng Huynh
Ngoc X 12 nguoi cao tudi nén duge mién; 6ng Phan Quang Q phai chiu 4n phi dan su
phiic tham theo quy dinh.

Vi cac 1@ trén;
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QUYET PINH:

1. Can ct khoan 3 Diéu 296; khoan 5 Diéu 308 cua Bo lut TH tung dan su;

Pinh chi viéc xét xir phiic tham dbi voi yéu cau khang cao ciia ong Huynh Ngoc
X va 6ng Phan Quang Q. Ban an dén su so tham s6 14/2025/DS-ST ngay 23/4/2025
ctia Toa 4n nhan dan tinh Khanh Hoa c6 hiéu lyc phap luat dbi v6i ong Xanh, ong Q.

2. Can ctr khoan 1 Diéu 308 ctia B luat TS tung dan su;

Khong chap nhan khang céo ciia ong Ngo Minh T, ba Nguyén Thi H. Giit nguyén
Ban an dan sy so tham sb 14/2025/DS-ST ngay 23/4/2025 ctia Toa 4n nhan dan tinh
Khéanh Hoa.

3. V& an phi dan sy phtc thim: cin ctr khoan 1 Diéu 148 cua B luat Té tung
dan sy; ap dung khoan 1 DPiéu 12, khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu Qubc Hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an.

- Ong Ngo6 Minh T, ba Nguyén Thi H va 6ng Huynh Ngoc X duoc mién 4n phi
dan sy phuc tham;

- Ong Phan Quang Q phai chiu 300.000 (ba tram nghin) dong an phi dan sy phuc
thdm nhung dugc khau trir vao sd tlen 300.000 (ba trdm nghin) ddng tam tng an phi
phtic thAm d3 ndp theo Bién lai thu s6 0000831 ngay 21/5/2025 cta Cyc Thi hanh 4n
dan sy tinh Khanh Hoa (nay 13 Thi hanh 4n dan su tinh Khanh Hoa). Ong Q d3 ndp du
an phi dan su phuc tham.

4. Cac phan quyét dinh khac cta ban an so tham vé chi phi t6 tung; 4n phi so
tham; quy dinh vé thi hanh 4n, cham thi hanh 4n duoc thi hanh theo Ban 4n dan sy so
tham s6 14/2025/DS-ST ngay 23/4/2025 ciia Toa an nhan dan tinh Khanh Hoa.

Bén 4n phuc tham c6 hiéu luc phép luat ké tir ngay tuyen an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND tdi cao; . THAM PHAN - CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhimng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Tran Duc Kién
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