TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c li.ip - Tw do - Hanh ph[’lc

Ban 4n s6: 93/2023/HC-PT

Ngay 23 - 02 - 2023

VIv “Khiéu kién yéu cau huy Gidy
ching nhin quyén st dung dat va
huy gidy phép xay dung”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phdn - Chii toa phién toa: Ong Duong Tuan Vinh
Cdc Tham phan: Ba Tran Thi Thu Thay
Ba Nguyén Thi Thyy Vil
- Thu ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa an.

- Dgi di¢gn Vién kiém sdt nhan dén cap cao tgi Thinh phé Ho Chi Minh:
Ong Tran Ngoc Bam - Kiém sat vién tham gia phién toa.

~ Ngay 23 thang 02 nam 2023 tai try s6 Toa an nhan dan cap cao tai Thanh
pho H6 Chi Minh xét xtr phuc tham cong khai vy an hanh chinh thy ly so:
677/2022/TLPT-HC ngay 28 thang 10 ndm 2022 vé€ viéc “Khicu kién yéu céu
huy Giay chung nhan quyén st dung dat va hay giay phép xay dung”.

Do ban an hanh chinh so tham sd 15/2022/HCST ngay 26 thang 7 nim

2022 cua Toa an nhan dan tinh An Giang bi khang cao.

Theo Quyét dinh dua vy an ra xét xtr phiic tham sb: 155/2023/QDPT-HC
ngay 10 thang 02 nam 2023, gitta cac duong su:

1. Ngwoi khdi kién: ba Nguyén Thi H, sinh nim 1957 (ving mit);

Nguoi dai dién theo uy quyén cia ba Nguyén Thi H: 6ng Huynh Ngb
Tuong B, sinh ndm 1968 (Gidy uy quyén ngay 30/11/2021) (c6 mat);

Cung dia chi: s6 E, dudng H, phudong V, Quan C, Thanh phé Hé Chi Minh.

2. Ngwoi bj ki¢gn: Uy ban nhan dan thanh phd C, tinh An Giang (c6 vin
ban xin xét X1 vang mat);

Dia chi: s6 A, dudong L, phuong C, thanh phd C, tinh An Giang.

3. Ngwoi cé quyén lgi, nghia vu lién quan: ba Vi Lién P, sinh nam 1957
(c6 mat);
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Dia chi: s6 I, t6 A, h,ém b, 1§hém C, phuong C B, thanh phé C,,tinh An
Giang (hém A, duong P nodi dai, t6 A, khom C, phuong C B, thanh pho C, tinh
An Giang).

Ngudi bao vé quyén va loi ich hgp phap cta ba Vi Lién P: Luit su Pham
Thai B1 — Poan Luét su tinh A (c6 mat);

Dia chi: Van phong L1 — T6 D, khom H, thi trin A, huyén C, tinh An
Giang.

4. Ngwoi khdng cdo: ba Vi Lién P 1a ngudi co quyén loi, nghia vu lién
quan.

NOI DUNG VU AN

* Ngwoi khéi kign: ba Nguyén Thi H do 6ng Huynh Ngo Tuong B dai
dién, trinh bay:

Ba Nguyén Thanh T 14 chau goi ba H bang di rudt. Ba T lam an thua 16 nén
ng nan, bi khoi kién, bi co quan :[hi hanh an phat mai tai san dé tra ng. Tai san bi
phat mai la can nha tai dia chi: t6 A, khém C, phuong C B, thanh pho C, tinh An
Giang.

Ngay 10/02/2003, ba H mua can nha & do D6i Thi hanh an thi xa C ban vdi
gia 12.117.600d theo Quyét dinh ban tai san sb: 102/QD, ngay 10/02/2003 cta
D6i Thi hanh 4n thi x4 Chau Ddc (nay 1a Chi cuc Thi hanh an déan sy thanh phd
Chau Pdc). Ba H di thanh toan du tién va Doi Thi hanh an thi xa C da 1ap bién
ban ban giao can nha néu trén cho ba.

Djén tich can nha khi d6 duogc xac dinh 1a 7,05 X 4,04 = 28,48m2, nam trén
thira dat co6 dién tich 61,2m?2.

Sau khi mua can nha néu trén, ba H 6 cho T (chu nha cti) s dung lam noi
cu trll, T €6 cho ba Vi Lién P (ba P) la ngudi quen cia T dén ¢ nhd vao nam
2004. Khi T cho ba P vao nha ¢ nho, ba H khong duoc biét.

Nam 2010, ba H Ién thanh phé HO Chi Minh séng chung véi con chéu.
Ngay 03/8/2013, T chét, ba P van ¢ nho trong nha ctia ba H mua. Gitra ba H va
ba P khong c6 quan hé gi véi nhau.

Trong thoi gian ¢ thanh phé H6 Chi Minh, ba H thuong xuyén vé C dé
dong thué sir dung dat phi néng nghiép cho thira dat nay. Ba H ciing nhiéu lan
vé phuong C B, thanh phd C ky gidy hién 01 phan dat trong thira dat nay dé
lam duong noi bo.

Thang 4/2013, ba H duoc Van phong B - Chi nhanh C moi 1én va dé nghi
ky hop déng do dac 1ap hd so phuc vu cp gidy ching nhan quyén st dung
thira dat noi trén. Van phong D — Chi nhanh C ciing da thu tién va xuét héa don
dé thuc hién viée do dac. Khi co quan chirc nang tién hanh do dac thi ba P
khong cho vao nha. Ba H khiéu nai va duoc Uy ban nhan dan phuong C B hoa
gidi, nhung hoa giai khong thanh.
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Théang 10/2014, ba H lam don khéi kién ba P tai Toa an nhan dan thanh
phd Chau Boc thang 7/2015 Toa an nhan dan thanh phd Chau Béc thu 1y vu an
va giai quyet bang Ban an Dén su so thim sd: 32/2016/DS- ST, ngay 27/9/2016

vé viéc “Tranh chap din sy doi tai san”(sau day viét tit Ban an sd:
32/2016/DS-ST). Phan Quyét dinh cua Ban an nhu sau:

(X3

Chdp nhdn yéu cau khéi kién ciia ba Nguyén Thi H.

Budce ba Vi Lién P tra vit kién triic la can nha dién tich (7,05 x 4,04)+
(8,05 x 4,05) két ciu néng da, cot da g6~, san van, vach tole + van, mai tole co
mét gdc cdy theo Quyét dinh bdn tai san sé 102/0P ngay 10/02/2003 ciia Pji
Thi hanh an thi xa C (nay la Chi cuc thi hanh dn dén sw thanh phé Chdu Péc)
dwgc thé hién tai cac diem 1,2,4,11,13 theo ban go‘c trich do hién trang ngay
21/01/2015 ciia Viin phong Pang ky quyén st dung dat thanh phd C (nay 14 Vian
phong B —Chi nhanh C) cho ba Nguyén Thi H.

»

Cac duong su khong khang cao, Vién kiém sat khong khang nghi ddi véi
Ban an so: 32/2016/DS-ST.

Vu an da duge Chi cuc Thi hanh an Dan sy thanh phé Chau Pdc ra Quyet
dinh thi hanh 4n s6: 632/QD-CCTHADS, ngay 02/6/2017 thi hanh Ban 4an sb:
32/2016/DS-ST. Trong thoi gian cho thi hanh én, ba H da lam don gui cac co
quan chirc nang cua thanh phé C va tinh An Giang dé khong cap Glay ching
nhan quyén st dung dat cho ba P (c6 gidy bao phat da nhan don cua Uy ban
nhan dan tinh A; S¢ Tai nguyén va Méi truong tinh A; Vin phong P va Uy ban
nhan dan thanh phé Q).

Ngay 22/4/2021, Chi cuc Thi hanh an Dan sy thanh phé Chau Ddc moi ba
H 1am viéc va thong bao cho biét thira dat néu trén da dugc Uy ban nhan dan
thanh phé C cip Gidy ching nhan quyén s dung dat cho ba Vi Lién P vao
ngay 05/3/2020. Trén Gidy chting nhan quyén st dung dat ndy c6 ghi thém
“Trén dat c6 nha ciia ba Nguyén Thi H theo Ban dn s6: 32/2016/DS-ST, ngay
27/9/2016 ciia Toa an nhdn dan thanh phé Chau Poc”. Ba P ciing thira nhan da
duoc cap Gidy ching nhan quyén sir dung dat. Tir d6, ba H moi biét viéc ba P
dugc Uy ban nhan dan thanh phé C cép Gidy chting nhan quyén sir dung dat.

Ba H 13 nguoi co tén trong Gidy chung nhan quyén su dung dat nay,
nhung khong dugc Uy ban nhan dan thanh phd C thong tin vé viéc cap Gidy
chung nhan quyén sir dung dét cho ba P.

~ Vige Uy ban nhan dan thanh phd C cip Gidy chimg nhan quyén st dung
dat cho ba Vi Lién P nhu néu trén la khong dung trinh ty, thu tuc lam anh hudng
nghiém trong va xam hai dén quyén va lgi ich hop phap cua ba H.
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Trong qua trinh khot kién, qua viéc Toa an cong khai tai liéu chimg cur, ba
H phat hién ba P dugc Uy ban nhan dan thanh ph6 C cap giay phép xay dung
nha trén chinh thira dat c6 can nha cua ba H.

Do d6, ba H yéu cau Toa an giai quyét:

+ Huy Gidy chimg nhéan quyép st dung dat sb bia CU 601517, sO vao sb
C’H1474q9, ngay 05/3/2020, Thira dat so 343, IG ban §16 so0 10, dién tich 67,6m2?
dat tai t0 A, khém C, phuong C B, thanh ph6 C do Uy ban nhén dan thanh pho
C cap cho ba Vi Lién P;

+ Huay 02 Gidy phép xay dung: sb: 409/GPXD, ngay 09/11/2021 va sb:
16/GPXD, ngay 26/01/2022 do Uy ban nhan dan thanh phé C cap cho ba Vi
Lién P.

Trong qua trinh khéi kién, ba H phat hién ba P da thao d& can nha cia ba H
dé xay dyng cin nha méi trén dién tich va thira dat néu trén, nén da yéu cau Toa
an nhan dan tinh An Giang ap dung bién phap khan cap tam thoi d6i voi ba P.

* Newoi bi kign: Uy ban nhan dan thanh phd C trinh by tai cac Vian ban:
s6 650/UBND-NC, ngay 23/02/2022; sb6 897/UBND-NC, ngay 10/3/2022; sb
1020/UBND-NC, ngay 16/3/2022 va s 1067/UBND-NC, ngay 21/3/2022, noi
dung nhu sau:

Ba Vi Lién P duoc Uy ban nhin dan thanh phd C cap Gidy chimg nhan
quyén str dung dat sd CU 601517, s6 vao s6 CH4749, ngay 05/3/2020, Thira dat
s6 343, To ban d6 s6 10, dién tich 67,6m2, dat tai phuong C, thanh phd C, tinh
An Giang. Ngudn gdc dat duge Uy ban nhan dan phuong C xac nhén sir dung tir
trudc nam 1987 dén nay, khong tranh chép; dugc thuc hién theo Ban an sb:
32/2016/DS-ST, ngay 27/9/2016 cia Toa an nhan dan thanh phd Chau Péc.
Lién quan dén tai san trén dat, ngay 25/11/2019 ba Vi Lién P ¢6 Gidy cam két c6
x4c nhan cua Uy ban nhan dan phudng C. Viéc cip Gidy chimg nhin quyén sir
dung déat cho ba Vi Lién P dugc thuc hién dang trinh tu, thu tuc quy dinh.

Lién quan den viéc cap Gidy phép xay dung cho ba Vi Lién P: Uy ban nhan
dan thanh phé C cap Glay phép xay dung s6: 16/GPXD ngay 26/01/2022 (nha ¢
riéng 1é tai do thi) va Gidy phép xay dung s6: 409/GPXD ngay 09/11/2021 (nha
¢ riéng 1€ tai do thi) cho ba Vi Lién P,

Uy ban nhéan dan yéu cau duoc vang mit sudt trong qua trinh to tung tai
Toa an nhan dan tinh An Giang, d€ nghi Toa an nhan dan tinh An Giang giai
quyét vu viéc theo quy dinh cia phap luat.

* Ngwoi cé quyén loi va nghia vu lién quan: ba Vi Lién P trinh bay:

+ Thua dat trong Gidy chtng nhan q}lyép stt dung dat sf) CU 601517, sd
vao s6 CH14749, ngay 05/3/2020, Thura dat s6 343, To ban do so6 10, dién tich
67,6m2, tai to A, khom C, phuong C B, thanh ph6 C, tinh An Giang c6 ngudn
goc do ba tu khai pha dat hoang nam 1987, c6 sy lam chimg cua 6ng V6 Van T1
va ba Tran Thanh T2. Tat ca déu dugc lam rd trong Ban an so: 32/2016/DS-ST.
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Viéc b:c‘l st dung dat, duoc fJ}{ ban nhan dan phuong xac nhan str dung tir nam
1987, 6n dinh, khong tranh chap va phu hgp quy hoach;

+ Trude day trén dat khong c6 ciy lau ndm, chi co cin nha van san, vach
14, mai 1a do ba nho 6ng VO Van T1 thué nguoi xay cat. Qua thoi gian sinh song
lau, ba da cai tao, stra chira ngodi nha (nha ba H dang tranh chap).

+ Thoi gian ba & trén thira dat ndy, gitra ba va ba Nguyén Thi H khong co
tranh chdp dat. Chi phat sinh tranh chap vé vat kién trac 13 can nha dién tich
(7,05 x 4,04) + (8,05 x 4,05) két cu nong da, san van, vach tole, co 01 gac cay,
khi D61 Thi hanh an Dan su thi xa C ra quyét dinh thi hanh an ddi véi Quyét
dinh hoa giai thanh sb: 43/HGT, ngay 09/5/2001 ctia Toa an nhan dan thi xa
Chau Pdc, ¢6 ndi dung: ba Nguyén Thi Thanh T3 phai tra cho ba Duong Thi L
124.278.000 dong. Qua trinh giai quyét, Poi Thi hanh an Dan su thi xi Chau
Péc da ké bién ban ddu gia cin nha. Tir d6 phat sinh tranh chap, ndi dung nay da
dugc 1am rd trong Ban an s6: 32/2016/DS-ST.

Trong Ban an s6: 32/2016/DS-ST, budc ba phai tra vat kién trtc 1a can nha
dién tich (7,05X4,04) + (8,05X4,05) két cAu nong da, cot da gd, vach tole + van,
mai tole, c6 01 gac cay cho ba Nguyén Thi H. Dé dam bao quyén loi ciia ba va
thuc hién viéc tra tai san cho ba H theo Ban an sb: 32/2016/DS-ST cia Toa an
c6 hiéu lyc phép luat, ba da tra nhung ba H nhiéu lan khong nhan va di duoc
Chi cyc Thi hanh an dan su thanh phd C ra Thong bao sb: 57/TB-CCTHADS,
ngay 21/12/2021 vé viéc nhan tai san thi hanh an. Hién nay, can nha da duoc
thao d& va da duoc co quan Thi hanh an thong bao cho ba H dén nhan.

Ba di lam thu tuc cap Gidy chimg nhan quyén sir dung dét theo quy dinh
va dugc co quan c6 thAm quyén thuc hién theo trinh ty, tht tuc va cong khai tai
Uy ban nhan dan phuong C B trong thoi han 15 ngay theo quy dinh. Viéc ba H
biét hay khong biét viéc cip Gidy chung nhin quyén st dung dat thi ba khdng
biét.

Hi¢n nay, ba dé xay dung nha kién cO mot trét mot lau, chiém gan hét dién
tich trong Gidy chimg nhan quyén st dung dat trén dat, day 1a tai san hop phap
dugc Uy ban nhan dan thanh pho C cip cac Gidy phép xay dung: so:
409/GPXD, ngay 09/11/2021 va s6: 16/GPXD, ngay 26/01/2022 theo Piéu 26
cua Luat Dét dai nam 2013 vé bao dam cua Nha nudc doi v6i nguoi sir dung
dat:

“+ Bdo hg quyén sir dung ddt va tai san gan lién véi dat hop phdp cia
ngueoi sir dung dat.

+ Cap Gzay chitng nhdn quyén sir dung dat, quyen SO hitu nha ¢ va tai san
gan lién véi dat cho ngudi sir dung dat khi ¢é du diéu kién theo quy dinh ciia
phap luat.”

Sau khi dugc cap Gidy chung nhén quyén st dung dat thi thang 10/2021,
ba ty y thao d& can nha trén dét vi trudc day ba nhiéu lan yéu cau co quan Thi
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hanh an cho ba d& nha tra cho ba H theo Ban an sd: 32/2016/DSST, nhung
khong duoc chép nhan.Nha cta ba H d3 hu muc, ba P khong chd &, nén ba phai
thdo d& nha dé tra cho ba H. Do ba hué khong nhan, nén Chi cuc Thi hanh an
thué ba P quan 1y vat liéu cin nha da thao d& cho ba H dén nhén.

Do vay, ba khong dong ¥y dbi v6i cac yéu cau khoi kién néu trén ciia ba H.
Yéu cau Toa an dam bao quyén loi ctia ba dung theo quy dinh cua phap luat.

Hién tai, ba P dang giltr Ban chinh Glay ching nhén quyén st dung dat
quyén s& hiru nha & va tai san khac gin lién voi dat s6 CU 601517, sb vao sd
CH14749.

Tai bin dn hanh chinh so thiam s6 15/2022/HCST ngay 26 thang 7 nim
2022 cua Toa dn nhdn dédn tinh An Giang da quyét dinh:

- Chap nhén toan bo yéu cau khai kién ciia ba Nguyén Thi H.

- Huy ‘Giéy ching nhan quyén st dung dét,oquyén s& hitu nha ¢ va tai san
khac gan lién voi dat s6 bia CU 601517, s6 vao s6 CH14749, ngay 05/3/2020 do
Uy ban nhan dan thanh pho C cap cho ba Vi Lién P.

- Huy céc Gidy phép xdy dung so: 409/GPXD, ngay 09/11/2021 va sb:
16/GPXD, ngay 26/01/2022 do Uy ban nhan dan thanh pho C cap cho ba Vi
Lién P.

- Tiép tuc duy tri cac Quyét dinh 4p dung bién phap khan cép tam thoi: sb:
01/2022/Qb-KCTT.THC, ngay 10/02/2022 va s6: 02/2022/Qb-KCTT.THC,
ngay 16/02/2022 ctuia Toa an nhan dan tinh An Giang d€ dam bao viéc thi hanh
an.

- Buoc ny ban nhan dan thanh phé C thyc hién nhiém vy, cong vu theo quy
dinh cua phap luat.

Ngay 01/8/2022, nguoi co quyén loi, nghia vu lién quan — ba Vi Lién P
khang cao toan bd ban an so tham.

Tai phién toa phuc tham, ngudi c6 quyén va nghia vu lién quan, ba Vi Lién
P gitt nguyén khang va cung Ludt su bao v¢ quyén loi trinh bay nhu sau:

Co quan thi hanh 4n tién hanh ban 1a chi ban vt kién tric cho ba H, ba P 1a
nguoi quan 1y st dung phan dat c6 cdn nha tir nam 1987 dén nay va dong thué
nha dat, khi nha nudc tién hanh mé duong ba P 1a nguoi dimg ra hién dat, ban
an 2016 khong xac dinh ba H 1a chu s¢ hiru nha, viéc ba H khai trinh c¢6 déng
thué nha dat va xuat trinh bién lai dong thué nhung cap so tham khong di€u tra
xac minh xem ba H dong thué cho thira dat nao, dé nghi Hoi dong xét xir stra an
so tham, bac toan b yéu cau ctia nguoi khoi kién.

Phia nguo1 khéi kién trinh bay:

Khéng c6 chig ¢t nao xac dinh ba P 1a nguoi quan 1y, sir dung dat tir nim
1987. Khi ba H mua tai san thi hanh an la mua toan b nha, dat chir khong phai
mua Xac nha. Giay chirng nhan quyén so hitu nha va quyén str dung dat cap cho
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ba Vi Lién P co ghi trén dat c6 can nha cua ba H, khi cap Glay phép cho ba P
xdy dung lai cap dé 1én can nha cua ba H 1a anh huéng dén quyén loi cia cong
dan. D& nghi bac khang cdo, y an so tham.

Pai dién Vién kiém sat nhﬁn dan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa trinh bay quan diém:

- V& thu tuc t6 tung: Ho1 déng xét xu, cac duong su tuan thu déy du cac
quy dinh cua luat to tung hanh chinh.

- V& ndi dung khang céo: Hd so thé hién phan nha dat do ba H mua theo
quyét dinh thi hanh 4n. D6i véi ban an sd 32/2016/DS-ST ngay 29/7/2016 budc
ba H phai giao nha. Can nha la vat kién trac gan lién quyén st dung dat, viéc
cap Gidy chung nhan quyen str dung dit, quyén so hiru nha va Gidy phép xay
dung 1a khong dung luat. Dé nghi khong chap nhan khang céo, gitt nguyén ban
an so tham.

NHAN PINH CUA TOA AN

[1] Vé t6 tung: Pon khang céo cta ba Vi Lién P lam trong han luat dinh va
hop 18 nén dugc chap nhan xem xét theo trinh ty phiic tham.

[2] Xeét V’G noi dung khang cao ba Vi Ller) P d¢ nghi Toa an cap phic tham
cong nhan Giay chimg nhan quyén su dung dat va Giay phép xay dung do Nha
nudc cap cho ba:

[2.1] V& dbi tuong khoi kién, nguoi bi kién va tham quyen giai quyét: dbi
tuong khot kién la Gidy ching nhan quyén st dung dat va gidy phep xay dung
do Uy ban nhan dan thanh ph6 C ban hanh, nén ngudi bi kién 1a Uy ban nhéan
dan thanh phé C, Toa an nhan dan tinh An Giang thu 1y giai quyét vu an 1a dung
theo quy dinh tai khoan 4, Diéu 32 ctia Luat T6 tung hanh chinh.

[2.2] Thoi hiéu khoi kién: ba H biét viéc ba P dugc Uy ban nhan dan thanh
phd C cip Gidy ching nhan quyén st dung dit thong qua viéc Chi cuc Thi
hanh 4n Dan sy thanh phé Chau Poc moi ba H lam viéc vao ngay 22/4/2021,
nén ngay 19/10/2021, ba H khdi kién dén Toa an nhan dan tinh An Giang. Khi
Toa an mé phién hop vé viée kiém tra viée giao nop, tiép can, cong khai ching

ctr ngay 29/3/2022 (But lyc s6158-160), ba H phat hién ba P dugc Uy ban nhan
dan thanh phd C cap Gidy phép xdy dung, nén ngay 23/5/2022, ba H khoi kién
bd sung va dugc Toa an thy ly bd sung yéu cau khai kién cta ba H (But lyc sb
180) vé viéc huy 02 Gidy phép xay dung: sd: 409/GPXD, ngay 09/11/2021 va
s6: 16/GPXD, ngay 26/01/2022 do Uy ban nhan dan thanh phd C céap cho Vi
Lién P 1a trong thoi hiéu khoi kién mot nim theo quy dinh tai diém a, khoan 2,
Diéu 116 cia Luat T6 tung hanh chinh nam 2015.

[2.3] Xem xét tinh hop phap cua Glay ching nhan quyén sir dung dat
quyén s& hiru nha & va tai san khac gan lién voi dat s6 bia CU 601517, s6 vao sO
CH14749, ngay 05/3/2020 do Uy ban nhan dan thanh phd C cép cho Vi Lién P.
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[2.4] V& thim quyén cap Glay ching nhén quyén st dung dat quyén so
hiru nha ¢ va tai san khac gan lién véi dat, day 1a viéc cap Gidy chimg nhén
quyén sir dung dat 1an dau, nén Uy ban nhan dan thanh phé C ban hanh 13 dung
quy dinh tai khoan 2 Piéu 105 cta Luat Dat dai naim 2013.

[3] V& trinh ty, th tuc va ndi dung cap Glay ching nhan quyén sir dung
dat quyen s0 hiru nha ¢ va tai san khac gan lién v6i dat sb bia CU 601517, s6
vao s6 CH14749, Hoi dong xét xir xét thay:

[3.1] Viéc doi vat kién tric 13 cin nha gira ba Nguyén Thi H va ba Vi Lién
P duoc Toa an nhan dan thanh phd Chau Déc giai quyét bang Ban an so
32/2016/DS-ST da c6 hiéu luc phap luat. Cac tinh tiét dugc néu trong Ban an $6:
32/2016/DS-ST la tinh tiét khéng phai chimg minh theo quy dinh tai diém b,
khoan 1, Piéu 79 cta Luat TS tung hanh chinh.

[3.2] Ban an sé 32/2016/DS-ST chi giai quyét viéc doi tai san la nha o,
chua xac dinh quyén st dung dat 13 cua ba P. Viéc ba P trinh bay ba la nguoi
xuat tién ra mua cin nha nay di khong dugc Ban an s6: 32/2016/DS-ST chap
nhan. Trong phan nhén dinh ctia Ban 4n sb: 32/2016/DS-ST c¢6 néu viée tranh
chép dat duoc giai quyét bang vu an khac khi c6 yéu cau. Nhu vay, Ban an sb:
32/2016/DS-ST chua xac dinh quyén sir dung dat 1a ciia ba P.

[3.3] Phan Quyét dinh cta Béan 4n s6: 32/2016/DS-ST, da budc ba Vi Lién
P tra vat kién tric 1a can nha dién tich (7,05 x 4,04) + (8,05 x 4,05) két cau néng
da, cot da gd, san van, vach tole + van, mai tole c6 mot gic cay theo Quyét dinh
ban tai san so: 102/QP, ngay 10/02/2003 ctia Poi Thi hanh an thi xa Chau Déc
(nay 13 Chi cuc thi hanh an dan su thanh phé Chau Pdc) dugc thé hién tai cac
diém 1,2,4,11,13 theo ban gbc trich do hién trang ngay 21/01/2015 cia Vin
phong Pang ky quyén sir dung dat thanh phé C (nay 1a Van phong B — Chi
nhanh C) cho ba Nguyén Thi H.

[3.4] Theo tinh than cta Thong tu lién nganh s6: 04/TTLN, ngay 03 thang
5 nam 1990 cua Tda an nhan dan tdi cao, Vién kiém sat nhan déan tdi cao, T4 thi
nha & 1a vat kién trac gén lién voi quyén st dung dat. Boi chiéu trong truong
hop nay, ba H c6 vat kién tric 1a nha & trén dat. Do d6, cin nha 1a tai san gan
lién voi quyén st dung dat.

Tai quyét dinh ban d4u gia tai san s6 102/QD ngay 10/2/2003 cta Doi thi
hanh an thi xa C c6 ndi dung:

“Piéu 1: Ban tai san cho ba Nguyén Thi H (diachi: L, T, An Giang) tai san
gém: Nha (ngu T6 A, C, phuong B, Thi xa C, tong dién tich 61,2m2, cau trac:

Nha méi tole, vach vén tap, san van t6t, mong da, cot da gd tot, quy thanh tién:
61,2m2 x 220.0004 x 0,9 = 12.117.600d.

Piéu 2: Ba Nguyén Thi H duoc nhan g1ay to can thiét tai Doi thi hanh an
va lién hé véi co quan chire ning chuyén quyén sé hitu”. ( BL 23-25).
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Tai bién bdn giao tai san ngay 10/2/2003, D6i thi hanh an thi xa C tién hanh
giao tai san thi hanh an theo quyét dinh ban dau gia tai san c6 ndi dung:

“Tai san cua Nguyén Thanh T3 (ngu T6 A, C, phuong B, Thi xi C) dua ra
ban dau gia gdm: Nha : Toa lac to A, C, phudng B, thi xa C.

Dién tich (7,05 x 4,04)+ (8,05 x 4,04) = 61,2m2. Gia dinh: 61,2m2 X
220.000d x 0,9 = 12.117.600d. Cho dén 09 gid 50 ngay 10/2/2003 ba Nguyén
Thi H d3 nop du sd tién trén. Nhu vay chung toi tién hanh 1ap bién ban giao tai
san nha ctia ba Nguyén Thanh T3 cho ba Nguyén Thi H quéan 1y (BL 75-76).

Céc chung ct n6i trén thé hién ba H 1a nguoi trang ddu gia mua toan bo
nha va dét toa lac tai t6 A, C, phuong B, thi xa C noi trén.

[3.5] Viéc thi hanh an d6i voi Ban an sb: 32/2016/DS ST chu’a két thuc,
nhung ba P da ty y thao d6 can nha cua ba H dang gan lién véi quyen st dung
dat dé tra vat li¢u can nha cho ba H la khong dung theo phan Quyet dinh cua
Ban 4an s6: 32/2016/DS-ST va tinh than cua Thong tu lién nganh sé: 04/TTLN
noi trén.

[3.6] Ba P khong c6 nha, khong c6 cong trinh x4y dung trén dat, cdn nha ba
P dang & 1a ¢ nho nha cua ba H, nén ba P khong phai 1a nguoi sir dung dat,
khéng thudc trudong hop duge cip Gidy ching nhan quyén st dung dat theo quy
dinh tai Diéu 99, Piéu 100 ctia Luat Dat dai nam 2013. Viéc ﬁy ban nhan dan
phuong C xac nhan ngudn goc dat do ba P sir dung tir trude ndm 1987 dén nay,
khong tranh chap 1a khong ding thuc té nhu da néu trén.

[3.7] Viéc Uy ban nhéan dan thanh phd C cap Gidy ching nhan quyén sir
dung dat quyen s& hitu nha & va tai san khac gin hen v6i dat sé bia CU 601517,
s6 vao s6 CH14749 cho ba P khi biét trén dat dang t6n tai cin nha ctia ba H ma
khoéng c6 ¥ kién ctia ba H, chua ¢ van ban ctia co quan Thi hanh an d6i véi viée
thi hanh Bén 4n sb: 32/2016/DS-ST 1a chua thuc hién dung thu tuc, khong ding
d6i tuong sir dung dat.

[3.8] Tt nhén dinh néu trén, thay rang Gidy ching nhén quyén sir dung
dat quyén s& hitu nha ¢ va tai san khac gan lién vOi dat s6 GCNQSDD quyén sO
hitu nha & va tai san khac gan lién voi dat sé6 bia CU 601517, sé vao so6
CH14749, ngay 05/3/2020 do Uy ban nhan dan thanh phé C cap cho ba Vi Lién
P 12 khong dung ddi teong sir dung dat, nén xac dinh 1a dugc cap trai phéap lut.

[4] Dbi v6i Gidy phép xdy dung sb: 409/GPXD, ngay 09/11/2021 va sb:
16/GPXD, ngay 26/01/2022 do Uy ban nhan dan thanh pho C cap cho ba Vi
Llen P: Khi ba P xin cap Gidy phép xay dung trong hd 50 €0 Gidy ching nhan
quyén str dung dat quyén s6 hitu nha ¢ va tai san khac gin lién véi dat s6 sb bia
CU 601517, sb vao so CH14749, ngay 05/3/2020 do Uy ban nhan dan thanh phé
C cép cho Vi Lién P ¢ ghi “Trén ddt cé nha ciia ba Nguyén Thi H theo Ban dn
$6: 32/2016/DS-ST, ngay 27/9/2016 cia Toa dn nhéan déan thanh phé Chéau Béc”.
Khi chua c6 ¥ kién cua ba H hodc co quan c6 thim quyén xir 1y déi voi cin nha

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2019,%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20B,%20Th%E1%BB%8B%20x%C3%A3%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2019,%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20B%20,%20th%E1%BB%8B%20x%C3%A3%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2019,%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20B,%20th%E1%BB%8B%20x%C3%A3%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Vi%20Li%C3%AAn%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2009/29,%20t%E1%BB%95%2019,%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang%20(h%E1%BA%BBm%20141,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng%20n%E1%BB%91i%20d%C3%A0i,%20t%E1%BB%95%2019,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Vi%20Li%C3%AAn%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2009/29,%20t%E1%BB%95%2019,%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang%20(h%E1%BA%BBm%20141,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng%20n%E1%BB%91i%20d%C3%A0i,%20t%E1%BB%95%2019,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Vi%20Li%C3%AAn%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2009/29,%20t%E1%BB%95%2019,%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang%20(h%E1%BA%BBm%20141,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng%20n%E1%BB%91i%20d%C3%A0i,%20t%E1%BB%95%2019,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Vi%20Li%C3%AAn%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2009/29,%20t%E1%BB%95%2019,%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang%20(h%E1%BA%BBm%20141,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng%20n%E1%BB%91i%20d%C3%A0i,%20t%E1%BB%95%2019,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Vi%20Li%C3%AAn%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2009/29,%20t%E1%BB%95%2019,%20h%E1%BA%BBm%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang%20(h%E1%BA%BBm%20141,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng%20n%E1%BB%91i%20d%C3%A0i,%20t%E1%BB%95%2019,%20kh%C3%B3m%20Ch%C3%A2u%20Qu%E1%BB%9Bi%203,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A2u%20Ph%C3%BA%20B,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%A2u%20%C4%90%E1%BB%91c,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87

ctia ba H dang ton tai trén d¢at ma Uy ban nhan dan thanh phd C di cép phép cho
ba P xay dung nha kién cd trén dit c6 nha ctia ba H. Viéc cap phép nay da l1am
thiét hai dén tai san hop phap cia ba H, nén viéc Uy ban nhan dan thanh phd C
cap Gidy phép xay dung sb: 409/GPXD, ngay 09/11/2021 va sd: 16/GPXD,
ngay 26/01/2022 cho Vi Lién P 1a trai phap luat.

[5] Do nhiing nhan dinh trén, Ho1 ddng xét xir xét thy, cap so tham chip
nhén toan bo yéu cau khot kién cua ba Nguyén Thi H: huy G1ay chung nhan
quyén st dung dat, quyen sO hiru nha ¢ va tai san khac gan lién voi dat sb bia
CU 601517, s6 vao s6 CH14749, ngay 05/3/2020; huy Gidy phép xay dung s6:
409/GPXD, ngay 09/11/2021 va s6: 16/GPXD, ngay 26/01/2022 do Uy ban
nhan dan thanh phd C cip cho ba Vi Lién P 1a c¢6 can ct, Hoi dong xét xir
khong chip nhan khang céo cua ba Vi Lién P, giit nguyén an so tham.

[6] V& én phi phiic tham: Do 1a ngudi cao tudi, ba P duge mién 4n phi hanh
chinh phtic tham.

Vi cac lé trén,

QUYET PINH:
Can cir vao khodn 1 Diéu 241 Ludt t6 tung Hanh chinh,
~ I/Khoéng chap nhan khang céo cua ba Vi Lién P; gilt nguyén ban an so
tham s6 15/2022/HC-ST ngay 26/7/2022 cua Toa &n nhan dan tinh An Giang.

Tuyén xu:

- Chap nhén toan bo yéu cau khai kién ciia ba Nguyén Thi H.

- Huy ‘Giéy ching nhan quyén st dung dat, vquyén s& hitu nha ¢ va tai san
khac gan lién voi dat s6 bia CU 601517, s6 vao s6 CH14749, ngay 05/3/2020 do
Uy ban nhan dan thanh pho C cap cho ba Vi Lién P.

- Huy cac Gidy phép xdy dung s0: 409/GPXD, ngay 09/11/2021 va so:
16/GPXD, ngay 26/01/2022 do Uy ban nhan dan thanh pho C cap cho ba Vi
Lién P.

- Tiép tuc duy tri cac Quyét dinh ap dung bién phap khan cap tam thoi sb:
01/2022/Qb-KCTT.THC, ngay 10/02/2022 va s6: 02/2022/QD-KCTT.THC,
ngay 16/02/2022 cua Toa an nhan dan tinh An Giang dé ddm bao vi¢c thi hanh
an.

- Buoc Uy ban nhan dan thanh phé C thuc hién nhiém vy, cong vu theo quy
dinh cua phap luat.

2/Vé& an phi hanh chinh phuc tham: mién 4n phi cho ba Vi Lién P do duong
su 14 nguoi cao tudi. Hoan tra lai cho ba Vi Lién P s6 tién tam Umg an phi phuc
tham 300.000d theo bién lai thu s6 0000309 ngay 29/8/2022 cua Cuc Thi hanh
an dan sy tinh An Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,;

- TAND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cac duong su;

- Luu: VP, HSVA, TVN.

Dwong Tuin Vinh
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