TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Djc 1ap - Tw do - Hanh phic
Bén 4n sd: 70/2023/DS-PT

Ngay: 08/02/2023 )
V/v: Tranh chap yéu cau chia di san thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Lé Thi Thanh Huyén

Cdc tham phan: Ong Nguyén Tan Ptrc va ong Y Phi Kbuor

- Thu ky phién toa: Ba Phan Thi Linh Chi, Thu ky Toa 4n nhan déan tinh Dak
Lik

- Pai dién Vién kiém sat nhan dan tinh Pak Lik tham gia phién toa: Ong
Ngu Van Minh - Chtic vu: Kiém sat vién.

Ngay 08 thang 02 nam 2023, tai try s& Toa an nhan dan tinh Dak Lak xét xtr
phuc tham cong khai vu an déan su thu 1y s6: 386/2022/TLPT-DS ngay 05 thang
12 nam 2022, vé viéc “Yéu cau chia di san thira ké”. Do Ban an dan sy so thim
s6 220/2022/DS-ST ngay 30 thang 9 nam 2022 cua Toa an nhan dan thanh phd
Bu6n Ma Thuét, tinh Dak Lak bi khang cdo. Theo Quyét dinh dua vu an ra xét xur
s6: 353/2022/QD-PT, ngay 20 thang 12 nim 2022, giita cac duong su:

1. Nguyén don: Ba Lé Cam H, sinh nam: 1954; dia chi: S6 175A/7 xi A,
huyén B, thanh phd HO Chi Minh, ving mit.

Nguwoi dai dién theo ity quyén: Ba Nguyén Thi D; dia chi: S6 88 duong A,
phuong T, thanh phé B, tinh Pak Lik, c6 mat.

2. B1 don: Ong Lé Phudc H2, sinh nam: 1962; dia chi: S6 175 duong b,
Thanh phé B, tinh Dik Lik, c6 miit.

Nguoi bao vé quyén va loi ich hop phap: Ba Pham Thi Th — Luat su Vin
phong Luat su Mai Th, dia chi: S6 100/8A duong A, thanh phé B, tinh Pik Lik,
cO mat.

3. Nguoi c6 quyén loi nghia vu lién quan:

- Ba Lé Thi Cam T; sinh nam: 1957, dia chi: S6 14 dudong D, phuong T,
thanh phé B, tinh Pik Lak, c6 mit.

-BaLé Thi Cam V; sinh nam: 1960, dia chi: S6 183/36/40 duong M, phudng
T, thanh phé B, tinh Bak Lk, c6 mit.

- Ong Lé Phudc D (Co yéu cau khoi kién doc 1ap), sinh ndm: 1963; dia chi:
S6 154 duong N, thanh phd B, tinh Pak Lik, c6 mit.

- Ong Lé Phudc O (Co yéu cau khoi kién doc 1ap), sinh nam: 1966;
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Nguoi dai dién theo ity quyén: Ba Pham Thi My H;

Cung dia chi: S6 142 duong N, thanh phé B, tinh Dik Lik, déu c6 mat.

- Ong Lé Phudc P; sinh nam: 1969; dia chi: S6 48 dudong H, thanh phé B,
tinh Pak Lik, c6 mat.

Ngueoi dai dién theo ity quyén: Ba Huynh Thi Tuyét M; dia chi: S6 48 duong
H, thanh phé B, tinh Pak Lak, c6 mat.

- Ong Lé Phudc H3, sinh nam: 1972; dia chi: S6 112 duong Y, thanh phé B,
tinh Pak Lik, c6 mat.

- Ba Ngb Thi H4, sinh ndm: 1959; dia chi: S6 21/1 duwong H, thanh phé B,
tinh Pak Lik, c6 mat.

- Anh Lé Phudc L1 (Co yéu cau khoi kién doc 1ap), sinh nam: 1982; dia chi:
S6 53/15/9 dudng L, thanh phé B, tinh Pak Lak, c6 mat.

- Anh Lé Phudc Q(C6 yéu cau khoi kién doc 1ap), sinh nam: 1988, dia chi:
S6 53/15/9 duong L, thanh phé B, tinh Pak Lak, vang mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia dng Lé Phude O, dng Lé Phuéce
D, anh Lé Phuéc L, dng Lé Phuoc H3, ba Lé Thi Cam T, ba Ngé Thi H4, anh Lé
Phuoc Q: Ba Pham Thi Th — Luat su Van phong Luat su Mai Th, dia chi: Sb
100/8A duong A, thanh phd B, tinh Pak Lik, c6 mit.

Nguoi dai dién theo ity quyén ciia ba Ngé Thi H4, ong Lé Phuéce D: Ong Lé
Phudéc O, dia chi: S6 142 dudng N, thanh phé B, tinh Pak Lak, ¢ mit.

- Van phong Cong chimg ; dia chi: S6 38 duong N, thanh phd B, tinh Dik
Lik.

Nguwoi dai dién theo phdp ludt: Ong DS Vin C, ving mit.

Nguoi dai dién theo 11y quyén: Ba Dang Thi Thanh Q2, sinh nim: 1991; dja
chi: S6 18/8 dudong N, thanh phd B, tinh Pak Lak, c6 mat.

4. Nguoi lam ching:

- Ba L& Thi D1, dia chi: S6 300/13/14 dudng N, phuong B, quan E, thanh
ph6 H6 Chi Minh, vang mit.

- Ba Pham Thi M— Sinh nam: 1962, dia chi: S6 24 duong H, thanh phd B,
tinh Pak Lik, vang mit.

- Ong Nguyén X, dia chi: dia chi: S6 06 duong D, thanh phd B, tinh Dik
Lk, co mit.

- Ba B Thi Thanh Tr, dja chi: S6 22 duong H, thanh phd B, tinh Pik Lk,
cO mat.

NOI DUNG VU AN:

Theo don khéi kién, cdc 101 khai trong qud trinh gidi quyét vu dn va tai phién
toa nguyén don ba Lé Cam H va nguoi dai dién theo 1y quyén ciia nguyén don ba
Nguyén Thi D trinh bay:

Ong Lé Phudc K(chét nim 2020) va ba Nguyén Thi T1 con co tén goi 1a
Lam Thi G (chét nam 1981) 1a v chong, c6 09 nguoi con gdm: Lé Cam H, Lé
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Thi Cam T, Lé Thi Cam V, Lé Phuéc H2, Lé Phuée D, Lé Phuée O, Lé Phude P,
Lé Phudc H3 va Lé Phude L (chét naim 1991). Ong Lé Phudc L ¢6 vo 1a ba Ngo
Thi H4 va c6 02 con la Lé Phude L1 va Lé Phude Q. Qua trinh chung song, ong
Lé Phude K va ba Nguyén Thi T1 ¢6 tao 1ap duoc tai san chung 1a thira dat s6 28,
toy ban d0 s6 14 va thtra dat s6 31, to ban dd sb 15 tai phuong T, thanh phé B, tinh
Dik Lak

Sau khi ba Nguyén Thi T1 chét, 6ng Lé Phudc K & mot minh nudi con va
truc tiép quan 1y, sir dung 02 thira dat néu trén. Nam 2018, nha nudc ban hanh
thong bao thu hoi dat d6i voi 02 thira dat néu trén dé thuc hién cong trinh dau tu
xay dyung va chinh trang d6 thi khu trung tdm vin héa tinh Dak 1ik. Theo do, nha
nudc da chi tra cho 6ng K mot khoan tién va hd tro tai dinh cu cho ong K 02 thura
dat 1a thira s6 30, 31 to ban d6 s 21 tai duong D, Thanh phd B, tinh Pak Lak. S6
tién boi thuong khi Nha nudc thu hoi dat, dng K da nhan va chia déu cho céac con.
Tuy nhién trudc ngay nhan dét tai dinh cu thi ong Lé Phudc K chét.

Trude khi chét 6ng Lé Phude K ¢6 1ap di chic, dugc Van phong Cong chimg
P cong ching sb 007499 Quyén s6 07TP/SCC/HPGD ngay 10/7/2019, di chic
ctia ong K thé hién di nguyén 1a sau khi ong K chét, ba Lé Cam H dugc hudng
toan bo phan di san cua 6ng K 1a phan quyén sir dung dat d6i véi 02 16 dat tai dinh
cu 1a thira dat s6 30, 31 to ban d6 s6 21 tai duong B, thanh phd B, tinh Pak Lk,

Hién nay hai thira dat nay da dugc Uy ban nhan dan Thanh phd B cip Gidy
chtng nhan sb quyén sir dung dat s6 CU 398677 va s CU 398678 ngay 06/8/2020
cho cac dong thira ké ctia ong Kh, ba T1, do 6ng Lé Phudc H2 1am nguoi dai dién.
Do 6ng Lé Phudc H2 khong dong ¥ thuc hién viéc chia di san thira ké ctia ong Lé
Phudc K. Vi vdy, ba Lé Cam H yéu cau Toa an giai quyét phan chia phan di san
ciia 6ng Lé Phudc K theo di chuc dd duoc cong chimg s 007499 Quyén sd
07TP/SCC/HPGD ngay 10/7/2019 ma 6ng K da 1ap. Nguyén vong ctia ba Lé Cam
H 13 yéu cau Toa 4n giai quyét cho ba H dugc quyén st dung 01 trong s6 02 thia
dat s6 30, 31 to ban d6 s6 21 tai duong D, thanh phd B, tinh Pak Lik va gié tri
phan di san thira ké con lai bang tién.

Qud trinh tham gia té tung va tai phién toa bi don éng L& Phude H2 trinh
bay:

Ong Lé Phudc H2 xac nhan 10i khai cia ba Lé Cam H vé quan hé nhan than,
ngudn goc va di san thira ké cua 6ng Lé Phudc Kla dung. Tuy nhién, dng Lé Phudc
H2 cho rang ban di chiic ma 6ng Lé Phudc K di lap va duoc cong chimg sd
007499 Quyén sé 07TP/SCC/HPGD ngay 10/7/2019 1a khong hop phép. Ly do:
Ngay 09/8/2012, 6ng Lé Phudc K da 1ap 01 ban di chiic ¢6 mit cia tt ca con
chéu va 02 nguoi 1am chimg 13 ba Tran Thi L, dia chi: 30 H, thanh phd B, tinh
Pik Lak va ba Pham Thi X, dia chi: 28 H, thanh phd B, tinh Pak Lik véi ndi
dung: “Can nha sé 26 — 28 H, phwong T, Thanh pho B sau gidi téa dén bii dwoc



bao nhiéu thi chia lam 10 phan cho 09 ngueoi con va cho t6i”. Di chiic duoc 1ap
thanh 10 ban, 09 ngudi con va 6ng K mdi ngudi giit mot ban.

Nim 2017, ong Lé Phudc K bi tai bién dan dén khong noi dugc, khong di lai
dugc, moi sinh hoat phai c6 ngudi phuc vu. Thang 02/2018, ba Lé Cam H tir thanh
ph6 Ho Chi Minh vé B dua 6ng K xudng thanh phd H6 Chi Minh dé cham séc.
Hang thang céc con déu dong gop mdi ngudi 1.000.000 dong, riéng con dau ba
Ngo Thi H4 déng 500.000 dong giri cho ba H dé cham lo cho 6ng K. Ngay
14/3/2020, 6ng Lé Phudc K qua doi. Ngay 24/3/2020, tai Uy ban nhan dan phuong
T céac anh chi em trong gia dinh 13p van ban cur 6ng Lé Phudc H2 1am nguoi dai
dién cho cac dong thira ké cua ong Lé Phudc K, ba Nguyén Thi T1 nhén dat tai
dinh cu 02 thira dat s6 30, 31 to ban dd s6 21 tai dudng D, thanh phé B, tinh Pak
Lk va 6ng H2 ciing 13 nguoi ding tén dai dién trén Gidy chimg nhan quyén sir
dung dat.

Trong lac khong noi duogc, khong viét dugce va dang ¢ cing ba Lé Cam H tai
Thanh phé HO Chi Minh thi 6ng K bang cach nao c6 thé lién hé, yéu cau Vin
phong Cong ching P ¢ Pak Lak cir cong chimg vién dén nha ba H ¢ Sai Gon dé
1ap di chiic, bang cach nao ong K co thé bay t6 nguyén vong cia ban than dé cong
chtng vién hiéu va ghi chép lai. Do tai thoi diém 1ap di chuc, 6ng K khéng minh
man, sang subt nén moi khong nhé viéc ong da lap 01 ban di chuc tir ndm 2012.

Vi vy 6ng Lé Phudc H2 dé nghi Toa an tuyén bd di chiic cong ching sb
007499 Quyén s6 07TP/SCC/HPGD ngay 10/7/2019 tai Vin phong Cong chiing
P ma dng Lé Phudc K da 1ap 1a khong hop phap va vo hiéu, dong thoi yéu cau
Toa 4n phan chia déu phan di san ctia ong Lé Phudc K, ba Nguyén Thi T1 d6i voi
02 thira dat s6 30, 31 td ban d6 s6 21 tai duong B, thanh phd B, tinh Pak Lik cho
cac dong thira ké theo quy dinh cua phap luat. Ong H2 hién nay chua c6 nha o,
dang thué nha nén c6 nguyén vong nhéan dat dé 6n dinh cudc séng.

Qud trinh tham gia to tung va tai phién toa nguoi c6 quyén loi, nghia vu lién
quan dng Lé Phudc OPong thoi la nguoi dai dién theo iy quyén cia ong Lé
Phuoc D, ba Ngé Thi H4), éng Lé Phude D, 6ng Lé Phuoc H3, ba Ngé Thi H4
thong nhdt trinh bay:

Ong K va ba T1 ¢6 09 ngudi con trong d6 c¢6 01 nguoi con 1a ong Lé Phude
L d& chét nam 1991, 6ng L c6 vo 1a Ngo Thi H4 va 02 con la Lé Phuéc L1 va Lé
Phudc Q. Cha me 6ng K da chét tir 1au va khong rd thong tin. Ngay 09/8/2012,
ong L& Phudc K c6 1ap di chuc dung nhu bi don 0ng Lé Phudc H2 da trinh bay.
Nam 2017, 6ng Lé Phudc K bi tai bién nén khong noi dugce, khong di lai duoc,
moi sinh hoat phai c6 nguoi phuc vu. bén thang 02/2018 thi ba Lé Cam H don
6ng K vé Sai Gon chiam soc. P6i véi ndi dung ban di chuc ma ba Lé Cam H ding
lam can ctr khoi kién, yéu cau chia di san thira ké ciia 6ng Lé Phudc K thi 6ng Lé
Phudc O, Lé Phude D, 6ng Lé Phudc H2, ba Ngo Thi H4 thdng nhat véi v kién
va quan diém ctia bi don 6ng Lé Phuéc H2. Dé nghi Toa an tuyén bé di chuc cong
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chtng sb 007499 Quyén s6 07TP/SCC/HPGD ngay 10/7/2019 tai Vin phong
Cong chimg P ma 6ng Lé Phude K di lap 1a khong hop phap va vo hiéu, dong
thoi yéu cau Toa 4n phan chia déu phéan di san ciia 6ng Lé Phudc K, ba Nguyén
Thi T1 dbi véi 02 thira dat s6 30, 31 to ban d6 sé 21 tai duong D, Thanh phé B,
tinh Bak Lik cho cac dong thira ké theo quy dinh cua phap luat.

Tai phién toa, 6ng Lé Phudc D cho rang hién nay chua c6 nha ¢, dang thué
nha nén c6 nguyé¢n vong nhan dat dé 6n dinh cudc séng.

Qud trinh tham gia t6 tung va tai phién toa nguoi c6 quyén loi, nghia vu lién
quan ba Lé Thi Cam T trinh bay:

Pdi voi ndi dung ban di chic ma ba Lé Cam H dung lam can ctr khéi kién,
yéu cau chia di san thira ké ctia 6ng Lé Phudc K thi ba Lé Thi Cam T, théng nhat
v6i ¥ kién va quan diém cua bi don ong Lé Phude H2. Bé nghi Toa an tuyén bd
di chtc céng ching s 007499 Quyén sé 07TP/SCC/HPGD ngay 10/7/2019 tai
Van phong Cong ching B ma ong Lé Phudc K da 1ap 1a khong hop phap va vo
hiéu, dong thoi yéu cau Toa an phan chia déu phan di san cta 6ng Lé Phudc K,
ba Nguyén Thi T1 dbi véi 02 thira dat s6 30, 31 t ban d6 s6 21 tai duong D, thanh
phé B, tinh Pak Lak cho cac dong thira ké theo quy dinh ctia phap luat.

Qud trinh tham gia t6 tung va tai phién toa ngwoi cé quyén loi, nghia vu lién
quan ba Lé Thi Cam V trinh bay:

Ba V 1a con dé cuia 6ng Lé Phudc K va ba Nguyén Thi T, vé phan hang thira
ké thr nhat cua 6ng K, ba V théng nhat nhu 10i khai ctia nguyén don, bi don va
khéng c6 bd sung gi thém. Dbi v6i yéu cau khoi kién ctia ba Lé Cam H thi ba V
dong y, dé nghi Toa an phan chia phan di san cua 6ng K cho ba H theo noi dung
ban di chuc ma 6ng K di 1ap tai Van phong Cong ching P s6 cong chimg 007499
Quyén s6 07TP/SCC/HPGD ngay 10/7/2019. Dbi v6i phan di san cta ba T1 dé
nghi chia theo phap luat, néu dugc chia xin nhan bang tién.

Quid trinh tham gia to tung va tai phién toa nguoi c6 quyén loi, nghia vu lién
quan dng Lé Phuéc P va ba Huynh Thi Tuyét M cing thong nhdt trinh bay:

Ong P 1a con d¢ ciia 6ng Lé Phudc K va ba Nguyén Thi T1, vé hang thira ké
thir nhat ctia 6ng K, ong P thong nhit nhu 10i khai ctia nguyén don, bi don va
khéng c6 bd sung gi thém. Ddi v6i yéu cau khoi kién cua ba Lé Cam H thi 6ng P
dong y, dé nghi Toa an phan chia phan di san cta 6ng K cho ba H theo noi dung
ban di chuc ma 6ng K di 1ap tai Van phong Cong chimg P s6 cong chimg 007499
Quyén s6 07TP/SCC/HPGD ngay 10/7/2019. Di v6i phan di san cta ba T1 dé
nghi chia theo phap lut, néu dugc chia xin nhan bang tién.

Tai phién toa éng Lé Phudc L1 ciing thong nhdt véi phdan trinh bay tai ban
tw khai ngay 10/3/2022 ciia nguoi cé quyén loi, nghia vu lién quan 6ng Lé Phuéc
Q nhw sau:

Ong Lé Phude L 1a con dé cua ong Lé Phude K va ba Nguyén Thi T1. Ba Lé
Thi H va 6ng Lé Phudc L 1a vo chong, c¢6 diang ky két hon tai Uy ban nhan dan
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phudng T, thanh phd B, sau khi két hon ba H4 6ng L song cung ong K ba T1, dén
nam 1991 thi 6ng Lé Phude L chét. Ong L1 ba H4 c6 02 nguoi con 1a Lé Phudc
L1 va Lé Phudc Q. Pbi véi yéu cau khoi kién ciia ba Lé Cam H thi ¥ kién ctia ba
Ngb Thi H4 va 6ng Lé Phuéc Q, dng Lé Phudce L1 1a khong dong ¥ va thdng nhét
v6i quan diém cua bi don 6ng Lé Phude H2.

Qud trinh tham gia t6 tung dai dién theo 1y quyén ciia nguoi cé quyén loi,
nghia vu lién quan Van phong Cong chung D la ba Dang Thanh Q va Cong chung
vién B6 Van C thong nhdt trinh bay:

Ngay 10/7/2019, Vin phong Cong ching B c6 nhan duoc yéu cau cong
chtng ctia 6ng Lé Phude K, sinh nim: 1973, dia chi: 28 H, phuong T, thanh phd
Bu6n Ma Thuot, tinh Pak Lik vé viéc cong chung di chic tai nha ¢ dia chi Chung
cu Ehome 3, 16 A11, 1au 4, can ho sé 9, duong H, phuong A, quan B, Thanh phé
Ho6 Chi Minh. Khi yéu cau cong chimg, ong Lé Phudc K xuat trinh gidy to lién
quan gdém: Chtng minh nhan dan, S6 ho khau ctia 6ng Lé Phudc K, Chirmg minh
nhan déan, S6 ho khau cta nguoi nhan di san ba Lé Cam H; Két luan giam dinh
sttc khoe tam than s6 3017/2019/DV/TTPYTTKYV ciia Trung tAm phap y tAm than
khu vuc thanh phé HO Chi Minh thé hién stic khoe, tim than binh thudng; Thong
bao thu hdi dat, Bang tinh kinh phi boi thudng hd tro khi thu hoi dat; Bién ban
lam viéc ngay 04/6/2019 vé chon dat tai dinh cu.

Qua kiém tra thdy hd so dé nghi cong chimg ctia ong K day du, hop phap;
ban than 6ng Lé Phuéc K minh man, sang sudt, khong bi Itra dbi, de doa, cudng
ép trong qué trinh 1ap di chiic. Van phong Cong chimg P dé nghi 6ng Lé Phudc
K mo1 nguoi [am chimg va ong K da moi ba Lé Thi D, sinh ndam: 1959, CMND
s6 331167144, dia chi 300/13/14 Nguyén Vin L, phuong B, Quén 7, thanh phd
HO Chi Minh lam chirng. Cong chung vién da doc lai toan bo nd1 dung di chic va
giai thich cho éng Lé Phudc K vé ndi dung di chuc; 6ng Lé Phudc K dong ¥ véi
toan bo ndi dung di chiic va déng ¥ diém chi vao di chiic trude mit cong ching
Vién, nguoi lam chimg. Nhu vay, viéc Van phong Cong ching P cong chimg di
chuc s6 007499 Quyén s6 07TP/SCC/HPGD ngay 10/7/2019 do 6ng Lé Phudc K
lap 1a dung véi y chi, nguyén vong ctia ong Lé Phudc K va dung theo quy dinh
cua phap luat.

Vi¢c 6ng Lé Phudc H2 cho ré“mg tai thoi diém 1ap di chac 6ng Lé Phudc K
khong con dit minh mén, sang sudt va dé nghi Toa an tuyén bd Di chuc ciia ong
L& Phuéc K do Cong chimg vién Van phong Cong chimg D 1ap ngay 10/7/2019,
theo sb cong chimg 007499 Quyén s6 07TP/SCC/HPGD vo hiéu 1a khéng c6 co
s0. Vin phong Cong chimg P khong dong ¥ va dé nghi Toa an khong chap nhan
yéu cau nay cua ong Lé Phude H2.

Qud trinh tham gia t6 tung nguoi lam chimg ba Lé Thi D2 trinh bay:

Ba Lé Thi D voi ba Lé Cam H, 6ng Lé Phude K khong c6 quan hé gi véi
nhau. Tuy nhién, ba chi noi ba D1 1am viéc c6 quen biét ba H, nén thinh thoang
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khi ba chtt dén nha ba H choi thi ba D1 ¢6 di cung ba chii dén nha ba H. Sang
ngay 10/7/2019, ba D1 c6 di cung ba chi dén nha ba H ¢ chung cu Ehome 3
duong H, Phuong A, Quan B, Thanh phé H6 Chi Minh, muc dich 1a dén choi.
Tinh ¢ khi dén noi thay cong chimg vién ctia Vin phong Cong chimg D va ong
K dang tién hanh lap di chuc, theo d6 ba D1 biét 6ng K dang lam di chiic phan
chia tai san cia minh cho ba H. Tai thoi diém d6 ba D1 thay ong K khoe manh
tinh than tinh tdo minh man. Ong K noi chuyén binh thuong, tuy ong K néi hoi
khé nhung khi 6ng n6i moi ngudi van nghe duge. Ba D1 nghe 6ng K tu doc (tuyén
bd) nodi dung di chiic cho céng chimg vién 1ap. Ba D1 ty nhan thiy ong K 1ap di
chlc 1a hoan toan tu nguyén chir khéng bi ép budc gi ca, vi trong qué trinh ba D1
& choi nha ba H thi thay ong K réat vui vé, chtr khong thay bi guong ép gi ca. Con
viéc ong K hay ai goi cong ching vién dén dé ong K 1ap di chuc thi ba D1 khéng
biét. Do thoi gian da 1au, hon nita ba D1 chi tinh c& dén nha ba H theo ba chi nén
khi thay 6ng K lap di chuc 14 tu nguyén va ba D1 chtng kién tir ddu dén cubi va
thay su viéc 1a ding thuc té, nén khi 6ng K nho ba D ky vao ban di chic véi tu
cach nguoi lam ching thi ba D1 Ky. Sau khi cdng chimg vién lap xong di chuc do
ong K chi doc dugc nhitng chir to chir chit nhé 6ng K khong doc duoc. Do do,
ong K kéu cong ching vién doc lai ndi dung ban di chuc cho 6ng K nghe, sau do
6ng K kéu ba D1 doc lai mét 1an nita cho 6ng K nghe xong 6ng K méi lan tay/diém
chi vao ban di chuc, sau d6 ba D1 méi ki vao bén nguoi lam chung. Ba D1 ky vao
ban di chtic cua 6ng K 1a hoan toan tw nguyén, khong bi ai ép budc va cling khong
duoc 191 1§¢c gi trong viéce ky vao ban di chiic noi trén.

Qud trinh tham gia t6 tung va tai phién toa nguoi lam chiing ba Pham Thi
M trinh bay:

Da lau t61 khong nhé 10 ngay, khoang nam 2012 ba X dugc 6ng Lé Phudec K
la hang x6m sat bén c6 moi ba M va thim E (dd mat) nha 30 duong H ciing 1a
hang x6m sét bén sang nha dng K dé lam chimg viéc ong K 1ap di chiic. Khi sang
thi ba M thay c6 di 8 ngudi con cua éng va chi H4 (Vo anh L dd mat). Ong K 1ap
di chuc va doc cho cac con nghe, cu thé 13 & can nha 26-28 H, B. Noi dung ban di
chac hom d6 1a: sau khi giai tda dén bu 6ng K sé& 1y tong s6 tién duoc dén bu chia
déu 1am 10 phan cho 9 ngudi con va 1 phan cta ong. Sau khi ong K céng bd ban
di chtic voi su ¢6 mét cua 8 ngudi con, chi H4 cung véi ba M va thim E 1a 2 nguoi
hang x6m lam chimng thi c6 nho t6i va thim E ky lam chung ban di chuc. Bén
khoang ndam 2017 ba M théy ong K bi tai bién. Luc nay ong khong tu di lai, tu
phuc vu duoc ma phai nho dén cac con va phai ngdi xe lin, khong noi duogc, ai
hoi cling chi gat dau, moi an udng sinh hoat phai c6 ngudi phuc vu. Pén dau nim
2018 an Tét xong ba M c6 sang dé mumg tudi ong thi ngudi nha c6 néi chi & ngoai
cho mot chut va ¢ trong nha con dang v¢ sinh cho 6ng, khi v€ sinh xong ba M vao
mimg tudi cho 6ng thi ong khong nhan ra ba M. C& M n6i bac M mirng tudi 6ng
nhung 6ng ciing khong c6 phan ing gi. Mot thoi gian khong thy ong thi nghe noi
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chi H con géi ong d mang 6ng di Sai Gon dé cham soc. Pay 14 toan bo su that vé
gia dinh 6ng K ma ba M dugc biét.

Qud trinh tham gia t6 tung va tai phién toa nguoi lam chirg 6ng Neguyén X
trinh bay:

Ong X 1a hang x6m gan nha 6ng Lé Phude K va biét ong K bi bénh huyét 4p
cao. Khoang nim 2017 dng X thay 6ng K bi bénh tai bién ning phai nim vién,
khi 6ng K ra vién vé nha thi thay 6ng K khong tu di lai dugc phai ngdi xe lan,
khoéng n6i duoc ai hoi thi dng chi gat dau u ¢, moi sinh hoat an udng phai c6 ngudi
phuc vu. Khoang dau niam 2018, 6ng X thiy con gai 6ng K 12 ba H dua 6ng K vé
thanh phé H6 Chi Minh. Dén nim 2020 6ng K chét, ong X thiy gia dinh 6ng K
dua 6ng K vé tai s6 nha 26-28 duong H 1am d¢am tang, 6ng X 1 hang xém ciing
dén viéng va dua tién 6ng. Ong X chi biét vy ngoai ra 6ng X khong biét gi thém.

Qud trinh tham gia té tung va tai phién toa nguwoi lam ching ba D6 Thi
Thanh Tr trinh bay:

Ba Trung la hang x6m gan nha 6ng Lé Phudc Kva biét 6ng K bi bénh huyét
ap cao, hang ngay phai uéng thudc huyét ap. Dén khoang nim 2017 ba Tr thiy
6ng K bi bénh tai bién ning phai nam vién. Khi 6ng K ra vién vé thi ba Tr thay
6ng K khong ty di lai dugc phai ngdi xe lan, khong néi duoc, ai hoi thi gat dau u
&, moi sinh hoat an uéng phai c6 ngudi phuc vu. Khoang dau nam 2018 ba Tr thay
con gai 6ng K 1a ba H dua ong K vé thanh phd HO6 Chi Minh. Dén thang 3/2020
ong K chét, ba Tr thay gia dinh 6ng K dua 6ng K tir thanh phé Ho Chi Minh vé
tai s6 nha 26-28 duong H lam dam tang, ba Tr 13 hang x6m ciing dén viéng va
dua tién ong. Ba Tr chi biét vay ngoai ra khong biét gi thém.

Tai Ban an dan sy so tham s6 220/2022/DS-ST ngay 30 thang 9 niam 2022
ctia Toa an nhan dan thanh phé Budn Ma Thuot, tinh Pak Lak da quyét dinh:

Cin clr khodn 5 Diéu 26; diém b khodn 2 Diéu 35; diém a, ¢ khoan 1 Diéu
39; Diéu 147; Dicu 244; Dicu 266; Diéu 267; Dicu 273; Diéu 235 cua Bo luat t
tung dan sy;

Ap dung cac Piéu 122; 130; 609; 611; 612; 613; khoan 1 Piéu 623; Diéu
643; Dicu 649; Diéu 651; Diéu 656; Diéu 660; Diéu 688 ciia BLDS nam 2015;

Ap dung Diéu 681 Bo luat dan sy 2005;

Ap dung Diéu 48; 56 Luat cong ching nam 2014;

Ap dung Phap 1énh Thira ké nim 1990 va Nghi quyét s6 02/HDTP ngay 19-
10-1990 ctia Hoi dong Tham phan Toa an nhan dan t6i cao hudng din ap dung
mot s6 quy dinh cta Phap 1énh Thira ké;

Ap dung diém d khoan 1 Diéu 12, khoan 6 Piéu 15, Diéu 27 Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly, st dung an phi va
1€ phi Toa an.

- Tuyén xu:


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

[1] Chap nhian mot phan yéu cau khoi kién ctia nguyén don ba Lé Cam H vé
viéc chia di san thira ké ddi véi tai san 1a quyén sir dung dat thudc Thira dat s6 30,
td ban d6 s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Pak Lak da duoc UBND
Tp. B cip Gidy chimg nhan s6 CU 398677 ngay 06/8/2020 va Thira dat s6 31, to
ban dd s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Pak Lik di dugc UBND
Tp. B cép Gidy chting nhan s6 CU 398678 ngay 06/8/2020.

Cong nhan mdt phan Di chuc ctia 6ng Lé Phudc K do Cong chimg vién Vian
phong Coéng chimg P 1ap ngay 10/7/2019, theo s6 cong chimg 007499 Quyén sb
07TP/SCC/HPGD d6i v6i phan di san cta 6ng Lé Phudc K, twong ing véi s tién
phan chia 1a 1.040.000.000 dong (Mdt ty khong trim bén muoi triéu dong).

[2] Chap nhan mdt phan yéu cau phan té cta bi don 6ng Lé Phudc H2 vé
viéc yéu cau huy di chic 1ap ngay 10/7/2019 ctia ong Lé Phude K va tuyén bd van
ban cong ching di chiic ngay 10/7/2019 cua Van phong Cong ching P vo hi¢u.

Chéap nhan mot phan yéu cau doc 1ap ciia nhitng nguoi co quyén loi, nghia
vu lién quan 6ng Lé Phudc L1, 6ng Lé Phudc D, 6ng Lé Phude O, 6ng LEé Phudc
Q vé viéc yéu cau huy di chic 1ap ngay 10/7/2019 cua dng Lé Phudc K va tuyén
b van ban cong chtng di chiic ngay 10/7/2019 ciia Vian phong Cong chimg D vo
hiéu.

Tuyén bd Di chiic ciia 6ng Lé Phudc K do Cong ching vién Vin phong Cong
ching D 1ap ngay 10/7/2019, theo s cong ching 007499 Quyén sd
07TP/SCC/HDPGD bi v6 hiéu mot phan ddi véi phan gia tri di san cta ba Lé Cam
H, ba Lé Thi Cam T, ba Lé Thi Cam V, 6ng Lé Phudc H2, 6ng Lé Phudc D, 6ng
Lé Phude O, 6ng Lé Phudce P, 6ng Lé Phudc H3 va ong Lé Phudce L.

[3] Giao cho 6ng Lé Phudc H2 dugc quyén quan 1y, st dung thira dét s6 30,
to ban d6 s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Pik Lak di duoc UBND
Tp. B cép Gidy chtng nhan sé CU 398677 ngay 06/8/2020.

Giao cho 6ng Lé Phudc D dugc quyén quan 1y, sir dung Thira dat s6 31, to
ban d6 s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Pak Lik da dugc UBND
Tp. B cép Gidy chtng nhan s6 CU 398678 ngay 06/8/2020.

Cdc dwong sur ¢ quyén lién hé Co quan cé tham quyén dé dang ky bién dong
vé quyén sir dung dat theo quy dinh ciia phdp ludt ddt dai. Ong Lé Phuéc H2 ¢6
nghia vu cung cap Gidy ching nhdn Quyén sir dung dat cho Co quan c6 tham
quyén trong qud trinh tién hanh thi tuc dang ky bién dong vé quyén sir dung dat
theo quy dinh ciia phdp ludt dat dai.

[4] Cong nhan sy thdéa thuan tai phién toa ciia cac duong su vé viéc thoa
thuan tong gia tri tai san theo gia thi truong dé lam cdn ci phan chia 13
10.400.000.000 dong (Mudi ty bon tram triéu dong).

Budc ong Lé Phude H2 thanh toan cho ba Lé Cam H; cho dng Lé Phudc H3;
cho 6ng Lé Phudc O; cho dng Lé Phuéc P mdi ngudi véi sd tién la
1.040.000.000d6ng.



Budc 6ng Lé Phude D thanh todn cho ba Lé Cam H; cho ba Lé Thi Cam T;
cho ba Lé Thi Cam V mdi ngudi véi sd tién 1a 1.040.000.000d0ng.

Budc 6ng Lé Phudc D thanh todn cho ba Ngo6 Thi H4; cho 6ng Lé Phudc L1;
cho 6ng Lé Phudc Q (La nhitng nguoi thira ké cua 6ng Lé Phudc L) mdi ngudi
vé6i s6 tién 13 346.666.667d6ng.

Ngoai ra, Toa an cip so thdm, con quyét dinh vé 1ai sudt cham thi hanh 4an
dan su; chi phi thim dinh, dinh gia tai san; 4an phi va tuyén quyén khang cdo.

Ngay 03 va ngay 14/10/2022, nguyén don ba Lé Cam H, ngudi ¢6 quyén loi
va nghia vu lién quan éng Lé Phudc P, ba Lé Thi Cam V khang céo toan bd ban
an so tham. Dé nghi Toa an cap phic tham xét xir lai vu an theo hudng chap nhan
toan bo yéu cau khoi kién ciia nguyén don

Ngay 12 va 14/10/2022, bi don ong Lé Phudc H2; ngudi c6 quyén loi va
nghia vu lién quan ong Lé Phudc O, 6ng Lé Phude D, ba Lé Thi Cam T, 6ng Lé
Phuéc H3 khang cdo mot phﬁn ban an so tham, ban an so tham chia cho ba H
dugc hudng 2/10 phan dia san thira ké 1a khong dung ma phai chia déu lam 9 phan
cho 9 nguoi con theo quy dinh ctia phép luat.

Ngay 19/10/2002, ngudi c6 quyén loi va nghia vu lién quan Vian phong Cong
chiung P khang cao mot phan ban an so tham.

Tai phién toa, nguoi bao vé quyén, loi ich hop phap cho éng Lé Phudc H2,
ong L& Phuoc L, ong Lé Phuoc D, 6ng Lé Phudc O, ong Lé Phudc Q; ong Lé
Phudc H3, ba Lé Thi Cam T, ba Ngo Thi H4 1a ba Pham Thi Th tranh luan: Ong
Lé Phudc K bi bénh tai bién khong noi duoc, khong viét duoc, khdng con sang
sudt, minh man, khéng 1am cha duoc hanh vi caa minh, phd hop véi 1oi khai
nguoi lam ching la ba Lé Thi D1 trong ban di chic “T6i da nghe cong chirng
vién Van phong Cong chirng D doc va gidi thich cho 6ng Lé Phuoc K nghe ngi
dung di chic, 6ng Lé Phuéc K khéng doc dwoc, khong viét dicoc nhung nghe va
hiéu dwoc Tiéng Viét”. Trong Di chlic khdng c6 Bén A va Bén B ma Cong ching
vién chang nhan: “Di chiic nay dwoc 1ap thanh 4 ban chinh...Bén A giir 01 ban
chinh, bén B giwz 02 ban chinh, 01 bdn chinh luu tai Van phong Cong chirng D
Két luan giam dinh suc khoe tdm than s6 3017/2019/DV/TTPYTTKV ngay
17/6/2019 ctia Trung tdm phap y tdm than khu vuc Thanh phé Ho Chi Minh c6
trudc khi 6ng K 1ap di chic ngay 10/7/2019 1a 23 ngdy, nén khéng du co s dé
xac dinh dng K sang sudt, minh man. Vi vay, di chic dng K diém chi ngay
10/7/2019 14 hoan toan khong hop phap, vi pham quy dinh tai diém a khoan 1
Piéu 630 Bo luat dan sy nam 2015 quy dinh vé Di chlc hop phép. Bén canh do,
viéc lap van ban thoa thuan ngay 23/4/2020 da thé hién y chi tu nguyén va khang
dinh Di san caa 6ng K ba T1 chét dé lai cho tat ca cac thanh vién trong gia dinh
la ba H, ba V, ba T, 6ng H2, 6ng P, ng D, dng O, 6ng H3 1a dong thura ké, nén
déu dugc huong ky phan thira ké nhu nhau, phu hop voi Van ban thoa thuan tu
nguyén cua ba H va cac thanh vién trong gia dinh tai Uy ban nhan dan phuong T,
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thanh phé B ngay 23/4/2020, ph hop véi Gidy chang nhan quyén sir dung dat
ghi nhan dng Lé Phudc H2 1a nguoi dai dién cia nhitng nguoi cung thira ké dat
cua dng Lé Phudc Kva ba Nguyén Thi T1, phi hop véi quy dinh tai diém a khoan
1,2 Piéu 656 va khoan 1 Diéu 659 Bo luat dan sy.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Dk Lik cho
rﬁng:

- V& t6 tung: Dbi v6i Tham phan, Hoi dong xét xir, Thu ky phién toa va cac
duong sy da thuc hién dung cac quy dinh cua B0 luat td tung dan su.

- V& noi dung: Do don khang cdo khong co co s chap nhan nén dé nghi Hoi
ddng xét xtr phlc tham can ci khoan 1 Diéu 308 Bo luat T tung dan su nim
2015, khong chap nhan don khang cdo nguyén don ba Lé Cam H; bi don 6ng L&
Phudc H2, ngudi c6 quyén loi nghia vu lién quan éng Lé Phuéc O, dng Lé Phudc
D, ba Lé Thi Cam T, 6ng Lé Phudc H3, ba Ngb Thi H4, ba Lé Thi Cam V, 6ng
Lé Phudc P, ong PS Vian C — Giit nguyén Béan an dan su so tham s6 220/2022/DS-
ST ngay 30 thang 9 ndm 2022 cua Toa an nhan dan thanh phé Budén Ma Thudt,
tinh Pak Lak

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu c6 trong hd so vu 4n d3 duogc thim tra tai phién toa,
can cu vao két qua tranh luan tai phién toa trén co s& xem xét déy du, toan dién
cac tai lidu ching ct, 101 trinh bay ciia cac duong su va ¥ kién ciia Kiém sét vién,
Hoi dong xét xir xét thay:

[1] Xét yéu cau khang céo ctia nguyén don ba Lé Cam H, bi don ong L&
Phuéc H2, nguoi c6 quyén loi nghia vu lién quan dng Lé Phudc O, 6ng Lé Phuéc
D, ba L& Thi Cam T, dng Lé Phudc H3, ba Ngd Thi H4, ba Lé Thi Cam V, éng
Lé Phudc P, Vin phong Cong chimg D, HDXX xét thay:

[1.1] Cu Nguy@én Thi T1 (Chét naim 1981) va cu Lé Phudc K 13 vo chong c6
09 nguoi con gdbm: Lé Cam H, Lé Thi Cam T, Lé Thi Cam V, Lé Phudc H2, Lé
Phudce D, Lé Phude O, Lé Phude P, Lé Phude H3 va Lé Phude L (chét nam 1991).
Ong Lé Phudc L c6 vo 1a ba Ngd Thi H4 va c6 02 con la Lé Phudc L1 va Lé
Phudéc Q. Qua trinh chung séng, 6ng Lé Phudc K va ba Nguyén Thi T1 ¢6 tao 1ap
duogc tai san chung 13 thira dat s6 28, to ban dd s 14 va thira dat sb 31, to ban dd
s6 15 tai phuong T, thanh phd B, tinh Pik Lik.

[1.2] Nam 1981, cu Nguyén Thi T1 chét khong dé lai di chuc, phan di san
ctia cu Nguyén Thi T1 trong khdi tai san chung voi cu Lé Phuée K chua duoc
chia. Can ctr quy dinh tai khoan 1 DPiéu 623, diém d khoan 1 Piéu 688 B luat
Dan sy nam 2015 thi thoi hiéu dé nguoi thira ké yéu cau chia di san 1a 30 nam d6i
v6i bt dong san ké tir thoi diém mé thira ké. Doi v6i trudng hop thira ké mé trude
ngay 10-9-1990 thi thoi hiéu khoi kién chia di san thira ké 1a bat dong san duogc
thuc hién theo quy dinh tai Piéu 36 cua Phép 1énh Thtra ké nam 1990 va hudng
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dan tai Nghi quyét s 02/HDTP ngay 19-10-1990 ctia Hoi dong Tham phan Toa
an nhan dan t6i cao hudng dan 4p dung mot s6 quy dinh cta Phap 1énh Thira ké,
cu thé 1a: thoi hiéu khoi kién duoc tinh tir ngay 10-9-1990. Nhu vay, dén ngay
22/10/2020 ba Lé Cam H m&i ndp don khai kién yéu cau chia di san thira ké 1a da
hét thoi hiéu khoi kién.

Nhu véy, can xac dinh di san ma cu Nguyén Thi T1 dé lai duoc chuyén thanh
tai san chung ctia cac dong thira ké, bao gdm cu Lé Phude Kva 09 ngudi con.

[1.3] Ngay 09/8/2012, cu Lé Phudc K 14p vin ban viét tay véi tiéu dé “To di
chac”, c6 chit ky xac nhan cua cu K va 09 nguoi con, ngudi lam ching 1a ba Pham
Thi M. Tuy nhién, nd1 dung lai thé hién viéc thoa thuan phan chia di san lam 10
phan cho cy Lé Phudc K va 09 nguoi con. Nhu vy, can xac dinh van ban nay 1a
van ban phan chia tai sdn chung chir khong phai di chic cua cu K (Hon nira, khong
ai 1ap di chuc dé lai mot phén di san cho chinh ban than minh). Theo van ban ngay
09/8/2012 cac bén thdng nhit chia tai san chung nhu sau “Can nha sé 26 — 28
dwong H, phuong T, Thanh phé B sau gidi téa dén bi diege bao nhiéu thi chia
lam 10 phan cho 09 nguoi con va cho téi”.

Ngay 17/01/2020, UBND thanh phb B ban hanh Quyét dinh s 353/QD-UB
vé viéc thu hoi dat ciia cy Lé Phudc K. Ngay 16/3/2020, UBND thanh phd B ban
hanh Quyét dinh s6 2348/QD-UBND vé viéc giao dat cho cu Lé Phudc K va
Nguyén Thi T1(chét), do cu K di mat ngay 14/3/2020 nén ngay 13/5/2020 UBND
thanh ph B ban hanh Quyét dinh s6 3409/QD-UBND vé viéc giao 02 thia dat
tai dinh cu 1a thira s6 30 va 31, to ban do s6 21 tai dudng D, thanh phd B, tinh
Pik Lak cho dai dién dong thira ké 14 6ng Lé Phudc H2. Xét thay, qué trinh giai
quyét vu an cac bén duong su déu thira nhan s tién boi thudng khi Nha nudce thu
hdi dat, cy Kda nhan va chia déu cho cac con. Déi véi 02 thira dét tai dinh cu theo
bién ban phan chia tai san chung ngay 09/8/2012 can xac dinh day ciing 13 tai san
chung cta cu K va 09 nguoi con 1a phi hop nén can chia 1am 10 phan theo bién
ban ngay 09/8/2012.

Bién ban dinh gia ngay 20/5/2021 cta Hoi dong dinh gia theo Quyét dinh
thanh 1ap Hoi dong dinh gia tai san s6 43/2021/QD-DG ngay 11/5/2021 ciia Toa
an nhan dan thanh phé Budén Ma Thuot, thanh phan Hoi dong dinh gia c6 6ng
Nguyén Diang Kh — Pai dién Phong tai nguyén va moi trudng thanh phd B c6 moi
quan hé vo chdng véi ngudi dai dién theo Gy quyén cua nguyén don ba Nguyén
Thi D, do d6 khong dam béo tinh vo tu, khach quan trong t6 tung dan su theo
khoan 1 Piéu 16 Bo luat to tung dan sy ndm 2015. Tuy nhién, tai phién toa so
tham, nguoi dai dién theo ty quyén cila nguyén don ba Lé Cam H 1a ba Nguyén
Thi D, ba Lé Thi Cam T, ba Lé Thi Cam V, dng Lé Phudc H2, 6ng Lé Phudc D,
ong Lé Phudc O, 6ng Lé Phudc P, 6ng Lé Phude H3, ba Ngd Thi H4, 6ng Lé
Phudc L1 cing théng nhat thoa thuan khong st dung két qua dinh gia cua Hoi
d6ng dinh gia ma thong nhét thoa thuan gia trj thi truong 02 16 dat tai dinh cu 1a
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10.400.000.000 dong, mdi 16 ¢o gi tri 1a 5.200.000.000 dong. Xét thay viéc thoa
thuan ctia cac duong su tai phién toa la tu nguyén, gié tri di san cac duong su dua
ra phit hop véi gia thi trudng nén can chap nhan dé xac dinh gia trj di san khi phan
chia, cép so thAm can rat kinh nghié¢m vé viéc lua chon thanh vién hoi déng dinh
gia. Nhu vay, tong gia tri di san theo thi truong cta 02 thira dat tai dinh cu 1a
10.400.000.000 dong duoc chia 1am 10 phan cho cu Lé Phudc K; ba Lé Cam H,
ba Lé Thi Cam T, ba Lé Thi Cam V, 6ng Lé Phudc H2, 6ng Lé Phudc D, 6ng Lé
Phuéc O, dng Lé Phudc P, dng Lé Phude H2 va dng Lé Phudc L. Cy thé mbi phan
di san c6 gié tri 10.400.000.000dong : 10 = 1.040.000.000 dong.

Dbi voi phan gia tri di san cua Lé Phude L (chét naim 1991) dugce hudng,
tuong tng voi sb tién 1.040.000.000 dong duge chia déu cho cac hang thira ké
theo phép luat gdm vo ba Ngo Thi H4 va cac con 6ng Lé Phude L, ong Lé Phudc
Q, mdi nguoi duoc hudng so tién 14 346.666.667 dong 1a phu hop theo quy dinh
tai Diéu 650, Diéu 651 cta Bo luat dan sy nam 2015.

[1.4] Pbi voi Di chiic do Cong chimg vién Vin phong Cong ching P 1ap
ngay 10/7/2019, theo sb cong ching 007499 Quyén sé 07TP/SCC/HPGD, xét
thay: Két luan gidm dinh sirc khoe tdm than s6 3017/2019/DV/TTPYTTKYV ngay
17/6/2019 cta Trung tim phap y tAm than khu vuc Thanh phé Ho Chi Minh thé
hién cu K c6 strc khoe, tim than binh thuong. Tuy nhién, tir ngay giam dinh strc
khoe dén ngay 1ap di chuc 13 23 ngay, do d6 khong du can ctr dé khang dinh ngay
1ap di chic suc khoe cua cu Lé Phude K binh thuong. Theo 161 khai cia cac con
cu K va nguoi lam ching 1a nhitng ngudi hang x6m cua cu K 1a ba Pham Thi M,
ong Nguyén X, ba B4 Thi Thanh Tr déu cho rang ong K bj tai bién, huyét ap cao,
khong thé di lai dugc, phai ngdi xe 1an, moi sinh hoat, vé sinh ca nhan déu phai
c6 ngudi phy gitp. Ngudi 1am ching ky vao ban di chiic ba Lé Thi D1 cho rang
sau khi cong chig vién 1ap xong di chic do cu K chi doc dugc nhiing chir to,
chit nho cu K khong doc dugce. Va vi bang do nguoi dai dién theo Gy quyén cia
nguyén don cung cap hinh anh trong cudc song thuong ngay thi cu K phai ngdi
xe lan, phu hop véi 101 trinh bay cua nhitng nguodi lam chirng néu trén. Do do, cu
K thudc truong hop nguoi bi han ché vé thé chat. Can clr vao khoan 3 Piéu 630
ctia BO luat dan sy nam 2015 quy dinh “Di chiic ciia nguoi bi han ché vé thé chat
hodc ciia nguoi khéng biét chir phai dwoc nguoi lam chirng Idp thanh van ban va
co cong chirng hodc chung thyuc”. Nhu vay, di chtic ciia cu K khong phai do nguoi
lam chung 18p nén v6 hi€u theo quy dinh tai Piéu 122 cta Bo luat dan sy ndm
2015. Do d6, phan di san cua cu K s& duoc chia theo phap luat cho nhitng nguoi
thudc hang thira ké thir nhét theo quy dinh tai diém a khoan 1 Diéu 650; Diéu 651
va Piéu 660 ciia Bo luat dan sy nam 2015. Cuy thé chia thanh 09 phan cho ba Lé
Cam H, ba Lé Thi Cam T, ba Lé Thi Cam V, 6ng Lé Phudc H2, dng Lé Phude D,
ong Lé Phudc O, 6ng Lé Phudc P, 6ng Lé Phude H3 va ong Lé Phudc L, moi
ngudi duge huong 1.040.000.000 ddng/9 = 115.555.556 ddng.
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Can clr theo Diéu 652 Bo luat dan sy nam 2015 vé thira ké thé vi quy dinh:
“truong hop con ctia ngudi dé lai di san chét trude hodc cuing mot thoi diém véi
nguoi dé lai di san thi chau duge hudéng phﬁn di san ma cha hoac me cua chau
dugc hudng néu con sdng”. Nhu vay, ong Lé Phudc L chét trude cu Lé Phude K
nén 02 con ctia ong L 12 6ng Lé Phudc L1va 6ng Lé Phude Q 1a nguoi thira ké thé
vi duoc hudng phén di san ma 6ng L dugc huong, cu thé: 115.555.556 déng/Z =
57.777.778 dong.

[1.5] Xét yéu cau dugc nhan dat cia ba Lé Cam H thay rang ba H d3 c6 nha
va sinh s6ng tai thanh phd H6 Chi Minh, do d6 khong can thiét phai nhan dat. Xét
yéu cau nhan dat ciia 6ng L& Phudc P thiy rang tai cip so tham 6ng P c6 yéu cau
dugc nhan phan di san bang tién, dén phién toa phic thim méi yéu cau nhan dat
v6i 1y do hoan canh kinh té rat khé khan khong co diéu kién dé mua nha dat nhu
vay viéc giao dat cho 6ng P va budc dng P phai thanh toan lai gia tri phan di san
tuong Gmg cho nhitng ngudi thira ké con lai 13 khéng kha thi. Xét nhu ciu, mong
mudn va diéu kién hoan canh thuc té hién nay thi 6ng Lé Phudc H2 va éng Lé
Phudc D déu c6 nguyén vong nhan dat. Tai phién toa phic tham, phan 1én cac
bén duong su déu dé nghi giao dat cho 6ng H2 va dng D dugc truc tiép quan 1y,
sir dung. Qua tham dinh tai chd va dinh gia thi 02 16 dat lién ké co vi tri, gia tri
tuong duong nén can xem xét giao cho 6ng Lé Phudc H2 va 6ng Lé Phudc D
dugc quan 1y, str dung mdi ngudi mot quyén st dung dat, phu hop véi cha truong
giao dat bd tri tai dinh cu ciia Nha nuée. Ong Lé Phudce H2 va 6ng Lé Phude D
c6 nghia vu thanh toan lai gié tri twong ing véi gia tri phan di san ma nhiing ngudi
thira ké con lai duoc hudng trong trong khéi di san thira ké. Cuy thé:

Ong Lé Phudc H2 ¢ nghia vu thanh toan cho ba Lé Cam H, 6ng Lé Phudc
H2, 6ng Lé Phudc O mdi nguoi véi s tién 1a 1.115.555.556 dong; thanh toan cho
6ng Lé Phudc L1s6 tién 1a 404.444.445 dong; thanh toan cho ba Ngd Thi H4 s6
tién 173.333.334 dong.

Ong Lé Phude D c6 nghia vy thanh toan cho 6ng Lé Phudc P, ba Lé Thi Cam
T, ba Lé Thi Cam V mdi ngudi voi sb tién 1a 1.115.555.556 ddng; thanh toan cho
6ng Lé Phudc Q sb tién 1a 404.444.445 dong; thanh toan cho ba Ngo Thi H4 s6
tién 173.333.334 dong.

[1.6] Tir nhitng phan tich va nhan dinh trén, Hoi dong xét xtr phiic tham xét
thay, khong chap nhan khang céo ciia nguyén don ba Lé Cam H, nguoi cé quyén
loi nghia vu lién quan 6ng Lé Phudc P, ba Lé Thi Cam V, Vin phong Cong chu:ng
P. Chap nhén mot phan khang cao ctia bi don 6ng Lé Phude H2, ngudi c6 quyén
loi nghia vu lién quan 6ng Lé Phuéc O, 6ng Lé Phudc D, ba Lé Thi Cam T, dng
Lé Phudc H3, ba Ngb Thi H4. Stra Ban an dan su so tham s6 220/2022/DS-ST
ngay 30 thang 9 nim 2022 cua Toa 4n nhan dan thanh phé Buon Ma Thudt, tinh
Pik Lik nhu d3 nhan dinh va phan tich trén.
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[2] V& chi phi tham dinh, dinh gi4 va an phi: Do stra Ban 4n dan su so tham
nén can tinh lai chi phi thim dinh, dinh gi4 va an phi dan sy so thim cho phu hop.

[2.1] V& chi phi tham dinh, dinh gia: Ba L& Cam H, ba L& Thi Cam T, ba Lé
Thi Cam V, 6ng Lé Phudc H2, 6ng Lé Phudc D, 6ng Lé Phudc O, 6ng Lé Phudc
P, 6ng Lé Phudc H2 mbi nguoi phai chiu sé tién 278.000 dong; 6ng Lé Phuéc L1
va 6ng Lé Phuéc Q mdi nguoi phai chiu sb tién 100.000 dong; ba Ngd Thi H4
phai chiu sé tién 76.000 ddng. Ba L& Cam H dugc hoan lai sé tién 2.222.000 dong
sau khi thu duoc tir ba L& Thi Cam T, ba L& Thi Cam V, dng Lé Phudc H2, dng
Lé Phudéc D, ong Lé Phude O, 6ng Lé Phudc P, 6ng Lé Phudc H3, ong Lé Phudc
L1, 6ng Lé Phudc Q, ba Ngd Thi H4.

[2.2] V& &n phi dan su so tham:

- Ba L& Cam H, 6ng Lé Phudc H2, ba Lé Thi Cam T, ba L& Thi Cam V, ba
Ng6 Thi H4 1a ngudi cao tudi nén duoc mién an phi dan su so tham. Hoan tra cho
6ng Lé Phudc H2 s tién 600.000 dong tam tmg an phi di nop theo bién lai thu
s6 AA/2019/0013804 ngay 29/01/2021 tai Chi cuc Thi hanh &n dan sy thanh phé
B, tinh Pak Lik.

- Ong Lé Phuéc D, 6ng Lé Phuéc O, dng Lé Phudc P, 6ng Lé Phudc H3 moi
nguoi phai chiu s tién an phi 1a 46.666.667 dong. Ong Lé Phuéc D va ong Lé
Phudc O duoc khau trir mdi ngudi s6 tién 600.000 dong tam tng an phi di nop
theo bién lai s6 AA/2019/0013806, 0013807 ngay 29/01/2021 (Do 6ng Lé Phuéc
L1 nop thay) tai Chi cuc Thi hanh &n dan sy thanh phd B, tinh Pak Lik.

- Ong Lé Phudc Q va 6ng Lé Phudc L1 mdi ngudi phai chiu s tién la
20.177.778 ddng, dugc khau trir mdi ngudi s6 tién 600.000 ddng tam ¢ng &n phi
da nop theo cac bién lai sé AA/2019/0013803, 0013805 ngay 29/01/2021 (Do dng
Lé Phudc L1 nop thay 6ng Lé Phudc Q) tai Chi cuc Thi hanh &n dan su thanh phé
B, tinh Pak Lik.

[2.3] V& an phi dan sy phic tham:

- Do khéng dugc chap nhan khang cdo nén nguyén don ba Lé Cam H; ngudi
c6 quyén loi nghia vu lién quan 6ng Lé Phudc P, ba Lé Thi Cam V, Vin phong
Cong chtng D phai chiu an phi dan sy phtic tham.

- Do duogc chip nhian mot phan khang cdo nén bi don éng Lé Phudc H2;
ngudi c6 quyén loi nghia vu lién quan 6ng Lé Phuéc O, 6ng Lé Phudc D, ba Lé
Thi Cam T, ng Lé Phuéc H3, ba Ngd Thi H4 khong phai chiu 4n phi dan su phuc
tham.

Vi cac lé trén;

QUYET PINH:

[1] Can ctr khoan 2 Diéu 308, Diéu 309 cua Bo luat td tung dan su;

Khéng chip nhan khang céo cua nguyén don ba Lé Cam H; ngudi c6 quyén
loi nghia vu lién quan ba L& Thi Cam V, 6ng Lé Phudc P, Vin phong Cong ching
D.
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Chap nhan mot phan khang céo caa bi don 6ng Lé Phudc H2, ngudi cé quyén
loi nghia vu lién quan éng Lé Phuéc O, 6ng Lé Phudc D, ba Lé Thi Cam T, dng
Lé Phudc H3, ba Ngb Thi H4.

Stra Ban an déan sy so tham sé 220/2022/DS-ST ngay 30 thang 9 nim 2022
ctia Toa 4n nhan dan thanh phé Budn Ma Thuét, tinh Pak Lak

Ap dung cac biéu 122; 609; 611; 612; 613; 649; 650; 651; 660 cua Bo luat
dan sy nam 2015. Céc biéu 48; 56 Luat cong chimg nam 2014;

Ap dung Phép 1énh Thira ké nam 1990 va Nghi quyét s6 02/HDTP ngay 19-
10-1990 cua Hoi ddng Tham phan Toa &n nhan dan tbi cao hudng dan &p dung
mot s6 quy dinh cua Phap Iénh Thira ké; Ap dung diém d khoan 1 Piéu 12, Biéu
27 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé muac thu, mién, giam, thu, nop, quan ly, su
dung an phi va I¢ phi Toa an.

- Tuyén xi:

[1] Chap nhan mot phan yéu cau khai kién cia nguyén don ba Lé Cam H vé
viéc chia di san thira ké di véi di san 1a quyén str dung dat thuoc thira dat sé 30,
to ban d6 s6 21, dién tich 80m? duoc UBND Tp. B cap Giay ching nhan sé6 CU
398677 ngay 06/8/2020 va thira dat s6 31, to ban do s6 21, dién tich 80m? duoc
UBND Tp. B cip Giay chting nhan s6 CU 398678 ngay 06/8/2020, cac thira dat
déu toa lac tai phuong T, Tp. B, tinh Pak Lak.

[2] Chap nhan mot phan yéu cau phan t6 cia bi don 6ng Lé Phuéc H2; chap
nhan mot phan yéu cau doc lap caa nhimg ngudi ¢6 quyén loi, nghia vu lién quan
ong Lé Phudc L, 6ng Lé Phudc D, ong Lé Phuéc O, éng Lé Phudc Q vé viéc:
Tuyén Di chuc cua cu Lé Phudc K do Cong chung vién Van phong Cong ching
b lap ngay 10/7/2019, theo sé cdng ching 007499 Quyén sé6 07TP/SCC/HPGD
vo hiéu, chia di san thira ké theo quy dinh cua phéap lut.

[3] Giao cho 6ng Lé Phudc H2 dugc quyén quan ly, sir dung thira dat sé 30,
to ban d6 s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Dik Lik di duoc UBND
Tp. B cap Gidy chting nhan quyén st dung dat s6 CU 398677 ngay 06/8/2020.

Giao cho 6ng Lé Phudc D dugc quyén quan 1y, sit dung Thua dat sé 31, to
ban d6 s6 21, dién tich 80m? tai phuong T, Tp. B, tinh Pik Lak da duwoc UBND
Tp. B cap Gidy chting nhan quyén st dung dat s6 CU 398678 ngay 06/8/2020.

Ong Lé Phuéc H2 va dng Lé Phuéc D c6 quyen lién hé Co quan c¢é tham
quyén dé ddang ky bién dong vé quyén sir dung ddt theo quy dinh cia phap ludt dat
dai.

[4] Cong nhan su thoa thuan tai phién tda cia cac duong su vé viéc thoa
thuan tong gia tri di san theo gia thi truong dé lam cin ctr phan chia 1a
10.400.000.000 dong (Mudi ty bén tram triéu dong).

Budc 6ng Lé Phude H2 phai c6 nghia vu thanh toan cho ba Lé Cam H, 6ng
Lé Phudc H3, 6ng Lé Phudc O mdi ngudi sb tien 1.115.555.556d (Mot ty, mot
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tram muoi lam triéu, ndm trdm ndm muoi lam nghin, ndm trdm nam muoi sau
d6ng); thanh toan cho 6ng Lé Phudc L1 sb tién 1a 404.444.445@ (Bon tram 1¢ bon
triéu, bon tram boén muoi bén nghin, bdn traim bén muoi 1am déng); thanh toan
cho ba Ngo Thi H4 s tién 173.333.334d (Mot trim bay muoi ba triéu, ba trim ba
muoi ba nghin, ba trim ba muoi tu dong)

Budc 6ng Lé Phude D c6 nghia vu thanh toan cho 6ng Lé Phudc P, ba Lé
Thi Cam T, ba Lé Thi Cam V mdi nguoi voi sé tién 1a 1.115.555.556d (Mot ty,
mot tram muoi lam tri¢u, ndm tram ndm muoi ldm nghin, ndm tram ndm muoi
sau ddng); thanh toan cho dng Lé Phudc Q sd tién 1a 404.444.445d (Bbn tram 1&
bon triéu, bon trim bdn muoi bdn nghin, bon trim bdn muoi 1im déng); thanh
toan cho ba Ngo Thi H4 s tién 173.333.334d (Mot tram bay muoi ba triéu, ba
trim ba muoi ba nghin, ba trim ba muoi tu déng).

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién i cta sb tién
con phai thi hanh an theo murc 13i sudt quy dinh tai Diéu 357, Diéu 468 cua Bo
luat dan sy nam 2015.

[5] VVé chi phi thim dinh, dinh gia: Buoc ba L& Cam H, ba L& Thi Cam T, ba
Lé Thi Cam V, 6ng Lé Phudc H2, 6ng Lé Phudc D, 6ng Lé Phudc O, ong Lé
Phudc P, 6ng Lé Phudc H3 mdi ngudi phai chiu sb tién 278.000d (Hai tram bay
muoi T1nghin ddng); 6ng Lé Phudc L1 va 6ng Lé Phudc Q mdi ngudi phai chiu
s6 tién 100.000d (M6t tram nghin dong); ba Ngd Thi H4 phai chiu sé tién 76.000d
(Bay muoi sau nghin dong). Ba Lé Cam H duoc hoan lai sb tién 2.222.000d (Hai
triéu hai trim hai muoi hai nghin dong) sau khi thu duoc tir ba L& Thi Cam T, ba
Lé Thi Cam V, 6ng Lé Phudc H2, ong Lé Phudc D, 6ng Lé Phudc O, ong Lé
Phuéc P, dng Lé Phudc H3, ong Lé Phudc L1, dng Lé Phudc Q, ba Ngd Thi H4.

[6] VVé an phi:

[6.1] An phi so tham:

- Ba Lé Cam H, 6ng Lé Phuéc H2, ba Lé Thi Cam T, ba Lé Thi Cam V, ba
Ngb Thi H4 duoc mién &n phi dan sy so tham. Hoan tra cho dng Lé Phudc H2 s6
tién 600.000d (Sau trim nghin ddng) tam (ng &n phi da nop theo bién lai thu sb
AA/2019/0013804 ngay 29/01/2021 tai Chi cuc Thi hanh an dan sy thanh phé B,
tinh Dak Lak.

- Bugc ong Lé Phudc D, 6ng Lé Phudc O, ong Lé Phudc P, 6ng Lé Phudc
H3 mdi ngudi phai chiu sb tién 46.666.667d (Bén muoi sau triéu sau trim sau
muoi siu nghin sau trim sau muoi bay déng). Ong Lé Phude D va 6ng Lé Phudc
O dugc khau trir mdi ngudi s6 tién 600.000 ddng tam tng an phi da nop theo bién
lai s6 AA/2019/0013806, 0013807 ngay 29/01/2021 (Do 6ng Lé Phudc L1nop
thay) tai Chi cuc Thi hanh &n dan sy thanh phé B, tinh Dik Lak.

- Budc 6ng Lé Phuéc Q va ong Lé Phudc L1 mdi nguoi phai chiu
20.177.778& (Hai muoi triéu mot tram bay muoi bay nghin bay tram bay muoi
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T1dong), duoc khau trir mdi nguoi s tién 600.000 ddng tam Gng an phi da nop
theo cac bién lai s6 AA/2019/0013803, 0013805 ngay 29/01/2021 (Do 6ng Lé
Phudc L1 nop thay ong Lé Phudc Q) tai Chi cuc Thi hanh an dan su thanh phé B,
tinh Dak Lak.

[6.2] An phi phic tham:

Ba Lé Cam H, ba Lé Thi Cam V 1a nguoi cao tudi nén dugc mién an phi dan
su phuc tham.

Budc 6ng Lé Phude P, Van phong Cong chimg P phai chiu 300.000d (Ba
trim nghin déng) an phi dan sy phtic thdm, ong Lé Phudc P duoc khiu trir s6 tién
300.000 d6ng d3 ndp tam Gng an phi phiic tham theo bién lai s6 AA/2021/0021792
ngay 28/10/2022 (do ba Huynh Thi Tuyét M nop thay) tai Chi cuc Thi hanh an
dan sy thanh phé B, tinh Dak Lak

Ong Lé Phuéc H2, 6ng Lé Phudc O, dng Lé Phudc D, ba Lé Thi Cam T, 6ng
Lé Phuéc H3, ba Ngd Thi H4 khong phai chiu an phi dan sy phic tham. Sé tién
300.000d (Ba trim nghin ddng) tam @ng &n phi phlc thim d3 nop cua 6ng Lé
Phuéc D, 6ng Lé Phuéc O, 6ng Lé Phuéc H3 tai cac bién lai sb
AA/2021/0021737, 0021736, 0021735 ngay 24/10/2022 tai Chi cuc Thi hanh an
dan su thanh phé B, tinh Bak Lak dugc khau trir vao an phi dan su so thim ma
mdi ngudi phai chiu.

Céc quyét dinh khac cta ban 4n so tham, khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang co, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat, ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- TAND Cip cao; Tham phan - Chii toa phién toa

- VKSND tinh Pak Lik;

- TAND Tp.BMT;

- Chi cuc THADS Tp.B; (ba ky)

- Cac duong su;

- Luu hd so vy én. Lé Thi Thanh Huyén
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