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“V/v Ly hon, tranh chap vé nuoi con’

] ] NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H, TINH THUA THIEN H

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thém phan - Chii toa phién toa: Ong Huynh Trong Can.
Cdc Hoi tham nhén dan:

1. Ba Tran Thi Bich Thay.

2. Ba Tran Thj Thanh Xuan.

- Thuw ky phién toa: Ba Nguyén Thi Tuyét Linh - Thu ky Toa 4an nhan dan
thanh pho H, tinh Thtra Thién H.

- Dgi dién Vién kiéiy sdat nhén din thanh pho H, tinh Thira Thién H tham
gia phién toa: Ong Nguyén Truong Thi - Kiém sat vién.

Ngay 11 thang 8 nam 2023, tai tru s& Toa an nhan dan thanh phé H (Pia chi:
S6 60 duong N, phuong V, thanh phd H, tinh Thira Thién H) xét xtr so tham cong
khai vu 4n hon nhén va gia dinh thy 1y sb: 89/2023/TLST-HNGD ngay 20 thang 02
nam 2023 vé viéc “Ly hon, tranh chip vé nudi con”, theo Quyét dinh dua vu an ra
xét xir s6: 77/2023/QDXXST-HNGD ngay 11 thang 7 nam 2023, Quyét dinh hoan
phién toa sb: 138/2023/QDST-HNGD ngay 26 thang 7 nam 2023 giira cac duong
su:

* Nguyén don: Chi Tran Thi Hong N, sinh nim 1988; noi dang ky ho khau
thuong tra: S6 41 duong H, phudong B, thanh phd H;

Chd & hién nay: S6 25/110 dudng L, phudng D, thanh phd H, tinh Thira Thién
H, c6 mat.

* Bj don: Anh Pham Duy Q, sinh nim 1987; noi ding ky ho khau thuong
tri: SO 41 dudng H, phuong B, thanh phd H;

Chd & hién nay: 21/02/06 duong T, phuong T, thanh phd H, tinh Thira Thién
H, Véng mat.

NOI DUNG VU AN:

Theo don khai kién dé ngay 10 thang 01 nam 2023, trong qué trinh giai quyét
vu 4n ciing nhu tai phién tda nguyén don chi Tran Thi Hong N trinh bay: Chi va
Anh Pham Duy Q sau thoi gian tim hiéu dugc khoang 05 nam r6i di dén hon nhan



trén co so ty nguyén, dugc su dong y ctia hai bén gia dinh c6 t6 chuc 18 cudi theo
phong tuc tap quan tai dia phuong va co dang ky két hon tai Uy ban nhén dan
phuong T (Nay la phuong D), thanh pho H vao ngay 27/3/2014. Sau khi két hon,
vo chong chung song tai nha cha me chong tai dia chi s6 21/02/6 duong T, phudng
X, thanh phd H, tinh Thira Thién H. Cudc séng vo chong hanh phuc duge khoang
05 nam, sau d6 thi xay ra mau thuan. Nguyén nhan xdy ra mau thuan 13 do anh Q
c¢6 quan hé nhiéu lan v6i nguoi phu nir khac, tir d6 vo chong thuong xuyén cii va
1an nhau. Nén tir thang 5/2019 chi da dwa hai con vé nha cha me chi tai dia chi 5O
25/110 duong L, phuong B, thanh phdé H dé o. T d6, vo chong da song ly than
khong con quan tam, cham soc 1an nhau. Nay chi cam thdy tinh cam vo chong
khong con, mau thudn da tram trong khong thé han gin duogc, nén chi giri don yéu
cau Toa an giai quyét cho chi duoc ly hon véi Anh Pham Duy Q.

Vé con chung: Qua trinh chung sdng, chi va Anh Pham Duy Q c6 hai con
chung la cac chau Pham Duy Quang M, sinh ngay 13/7/2014 va Pham Duy Quang
B, sinh ngay 15/8/2018. Hién nay, c4 hai chau déu do chi truc tiép chim soc, nudi
dudng. Nay ly hon, chi c6 nguyén vong dugc truc tiép cham soc, nudi dudng chau
Pham Duy Quang B, con chau Pham Duy Quang M chi dong ¥y giao cho Anh Pham
Duy Q truc tiép chim soc, nudi dudng. Khéng bén nao cap dudng tién nudi con
chung sau khi ly hén. Hién nay chi 1am nghé bu6n ban thu nhap mdi thang khoang
15.000.000 dong.

V& tai san phung: Chi va Anh Pham Duy Q ty théa thuan, nén khong yéu cau
Toa an giai quy¢t.

Vé no chung; Qua trinh chung séng’ chi va Anh Pham Duy Q khong c6 ng
chung, nén khong yéu cau Toa an giai quyeét.

Tai ban tur khai va bién ban hoa giai ngay 03/3/2023 Anh Pham Duy Q trinh
bay: V& qua trinh tim hiéu cling nhu di dén hon nhan anh thdng nhat nhu phan
trinh bay ctia chi Tran Thi Hong N. Con vé nguyén nhan mau thuan vo chong la do
tir nam 2020 cho dén nay vo chong da khong séng chung voi nhau nita, nén cudc
song vo chong ludn trong tinh trang cang thang. Tuy nhién, anh Van con tinh cam
v6i N nén anh khong dong y ly hén, dé nghi Toa 4 an tao diéu kién to chire thém mot
budi hoa giai nita dé v chong c6 thé duoc han gan tinh cam, trd lai séng chung
v6i1 nhau.

V& con chung: Anh va chi Tran Thi H6ng N ¢6 hai con chung la cac chau
Pham Duy Quang M, sinh ngay 13/7/2014 va Pham Duy Quang B, sinh ngay
15/8/2018. Hién nay, ca hai chau déu do chi Tran Thi Hong N tryc tiép chim s0C,
nuodi dudng. Truong hop néu ly hon dét ra thi anh cé nguyén vong dugc truc tlep
cham séc, nuoi dudng ca hai chau Pham Duy Quang M va Pham Duy Quang B cho
dén luc cac chau truong thanh, du 18 tudi. Anh khong yéu cau chi Tran Thi Hong
N cép dudng tién nudi con sau khi ly hon.

Vé tai san chung: Vo chong tu théa thuan, nén khong yéu cau Toa 4n giai
quyét.

Vé no chung: Qué trinh chung séng anh va Tran Thi Hong N khong c6 no
chung, nén khong yéu cau Toa an giai quyét.
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Tai phién toa, nguyén don van giir nguyén yéu cau khoi kién.

Y kién cua dai dién Vién kiém sat tham gia phién toa:

- V& viéc tuan theo phap luat t6 tung: Qua trinh giai quyét vu an tir khi thy 1y,
Tham phan thyc hién dung quy dinh cua phap luat t6 tung dan sy. Tai phién toa
dén trude khi nghi 4n, Hoi ddng xét xir, Thu ky phién toa thyc hién dung quy dinh
ctia phap ludt t6 tung. Nguyén don chép hanh dung phap luat t6 tung dan su. Bi
don da dugc triéu tap hop 1€ nhung vang mat la khong chap hanh ding quy dinh
ctia phap luat t6 tung tai Piéu 70, Piéu 72 ctua Bo luat TH tung dan sy. Tai phién
tda, bi don Anh Pham Duy Q di dugc Toa 4n triéu tap hop 1& ma van vang mat lan
thir hai khong c6 1y do, nén dé nghi Hoi dong xét xir can cir diém b khoan 2 Piéu

227, khoan 3 Piéu 228 cta Bo luat T tung dan sy tién hanh xét xtr ving mat bi
don.

- V& quan diém giai quyét vu an: DPé nghi Hoi dong xét xtr can ctt khoan 1
Diéu 28, diém a khodn 1 Diéu 35, khoan 1 Diéu 39, diém b khodn 2 Diéu 227,
khoan 3 Diéu 228 cua B6 luat T6 tung dan su; ap dung khoan 1 Piéu 51, cac Piéu
56, 57, 81, 82, 83 Luat HOn nhan va gia dinh, Nghi quyet sO:
326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Qudc Hoi quy
dinh vé muc thu, mién giam thu, ndp, quan ly va st dung an phi va 1€ phi Toa an
dé giai quyét vu an theo hudng:

T Vé quan h¢ hon nhan: Chép nhan yéu cau khoi kién ciia nguyén don chi
Tran Thi Hong N, chi Tran Thi Hong N dugc ly hon v61 Anh Pham Duy Q.

+ V& con chung: Giao chau Pham Duy Quang M, sinh ngay 13/7/2014 cho
Anh Pham Duy Q truc tiép trong nom, chim soc, nudi dudng, gido duc cho dén khi
chau Pham Duy Quang M trudng thanh, du 18 tudi. Giao chau Pham Duy Quang
B, sinh ngay 15/8/2018 cho chi Tran Thi Héng N truc tiép trong nom, cham soéc,
nudi dudng, gido duc cho dén khi chau Pham Duy Quang B truong thanh, dii 18
tu6i. Khong bén nao cap dudng tién nudi con chung sau khi ly hon.

Nguoi khong trye ti€p nuodi con c6 quyén, nghia vu tham nom con ma khong
ai dugc can tro.

+ V& tai san Chung Vo chong ty thoa thuan khong yéu cau Toa an giai quyét,
nén dé nghi Hoi dong xét xir khong xem xét, giai quyét.

+ Vé ng chung: Chi Tran Thi Hong N va Anh Pham Duy Q khong c6 ng
chung, nén dé nghi Hoi dong xét xir khdng xem xét, giai quyét.

+ V& 4n phi: Nguyén don chi Tran Thi Hong N phai chiu an phi ly hon so

tham theo quy dinh cta phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so vu an, trén co s két
qua tranh tung tai phién toa, Toa an nhén dinh:

[1] V& t6 tung: Bi don Anh Pham Duy Q d3 dugc Toa &n triéu tip hop 1¢ lan
thi hai nhung van vang mat khong c6 Iy do. Can cu diém b khoan 2 Diéu 227,
khoan 3 Diéu 228 ciia Bo luat T6 tung dan sy, Hoi dong xét xir tién hanh xét xir
vang mit bi don.



[2] Vé quan hé hon nhan: Chi Tran Thi Hé)ng N va Anh Pham Duy Q sau thoi
gian tim hiéu duge 05 nam roi di dén hon nhan trén co s& tu nguyén, coO td chic 18
cudi theo phong tuc, tp quan tai dia phuong va c6 dang ky két hon tai Uy ban
nhan dan phuong T (Nay 1a phuong D), thanh phé H, tinh Thira Thién H vao ngay
27/3/2014, nén day 1a hon nhan hop phap. Sau khi két hon, vo chdong chung séng
tai nha cha me chong tai dia chi 21/02/06 duong T, phudng X, thanh phd H. Cudc
séng vo chong hanh phuc duge 05 nam, dén nam 2019 thi vo chong xdy ra mau
thuan. Nguyén nhén xdy ra mau thuan 1a do tinh tinh vo chf)ng khong hop, bat
dong quan diém song tir @6 vo chong thudng xuyén xay ra cai vd nhau. Nén tu
thang 05/2019 chi Tran Thi Hong N d4 dwa hai con vé nha cha me chi tai dia chi s6
25 kiét 110 duong L, phuong B, thanh phd H, tinh Thira Thién H dé ¢. Tur d6, cho
dén nay vo chdong da séng ly than, khong con quan tim, cham soc 1an nhau ai biét
bon phan ngudi do.

Tai bién ban xac minh tai to dan phd 2, phuong D, thanh phé H vao ngay
31/3/2023 c¢6 nodi dung: Chi Tran Thi Hong N va Anh Pham Duy Q thuong tru tai
s6 41 H (Thudc to dan phd 2), phuong B, thanh phé H . Qua trinh chung séng vai
nhau gitta anh Q va chi N thuong xay ra cai va nhau dan dén cudc sdng vo chong
trong tinh trang cang thang, nén chi N di bo vé nha cha me chi dé & tir hon ba nim
nay. Qua trinh ly than thi khéng thdy chi N qua lai thim nom chong va nha chéng.
Nay N c¢6 yéu cau ly hon thi dé nghi Toa 4n can ctr theo quy dinh phap luat dé giai
quyét.

Tu nhu’ng nhan dinh trén, HO1 dong xet xur xét thay mau thuin gitra chi Tran
Thi Hong N va Anh Pham Duy Q d4 trdm trong, doi séng chung khong thé kéo dai,
muc dich hon nhan khong dat duoc, nén can ctr vao khoan 1 Diéu 56 cua Luat Hon
nhan va gia dinh can chip nhin yéu cau khdi kién cta nguyén don chi Tran Thi
Hoéng N, chi Tran Thi Hong N dugc ly hén véi Anh Pham Duy Q.

[3] Vé con chung: Qua trinh chung séng chi Tran Thi Hong N va Anh Pham
Duy Q c0 hai con chung la cac chdu Pham Duy Quang M, sinh ngay 13/7/2014 va
Pham Duy Quang B, sinh ngay 15/8/2018 Hién nay, ca hai chau déu do N tryc tiép
chdam soc, nudl dudng. Theo don khoi kién ngay 10/01/2023, ban tu khai cling nhu
bién ban hoa giai ngay 03/3/2023 chi Tran Thi Hong N ¢6 nguyen vong duogc truc
tiép cham soc, nuoi dudng ca hai chau Pham Duy Quang M va Pham Duy Quang
B va yéu cau Anh Pham Duy Q cép dudng tién nudi con chung mdi thang, mdi
chau 2.000.000 dong. Tuy nhién, tai ban ty khai (Bo sung ngay 10/8/2023) ciing
nhu tai phién toa N thay do6i y kién, nay chi Tran Thi Hong N c6 nguyén vong
dugc tryc tiép trén mon, chim soc, nudi dudng chau Pham Duy Quang B, sinh
ngay 15/8/2018 vi chau con nhé can c6 sy cham soc ciia me. COn chau Pham Duy
Quang M, sinh ngay 13/7/2014 chi dong y giao cho Anh Pham Duy Q tryc tiép
chiam soc, nuoi dudng vi anh Q hién nay 1am nghé ban ca phé co thu nhap 6 6n dinh,
d6ng thoi anh Q ciing thuong con. Khong bén nao cip dudng tién nudi con chung.
Anh Pham Duy Q thi co nguyen vong duoc truc tiép chim soc, nuoi dudng ca hai
chau Pham Duy Quang M va Pham Duy Quang B, anh khong yéu cau chi Tran Thi
Hong N cép dudng tién nudi con chung. Xét thiy, viéc giao con cho ai nudi can
phai can cr vao moi mit va nguyén vong ctia con chua thanh nién. Hoi dong xét
XU xét thay, chau Pham Duy Quang M c6 nguyén vong dugc ¢ voi cha va N cling
dong ¥ giao cho Anh Pham Duy Q truc tiép cham soc, nudi dudng, mat khac hién
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nay anh Q 1am nghé ban ca phé thu ‘nhap moi thang khoang tir 5.000.000 dong dén
7.000.000 dong c6 du diéu kién dé cham soc, nudi dudng con céi, nén can giao
chdu Pham Duy Quang M, sinh ngdy 13/7/2014 cho Anh Pham Duy Q tryc tiép
trdbng nom, cham soc, nudi dudng. Do chau Pham Duy Quang M hién nay dang do
N truc tiép nudi dudng, nén can budc chi Tran Thi Héng N phai giao chdu Pham
Duy Quang M, sinh ngay 13/7/2014 cho Anh Pham Duy Q tryc tiép trong nom,
cham soc, nudi dudng, giao duc cho dén khi chau Pham Duy Quang M trudng
thanh, du 18 tudi. CoOn chau Pham Duy Quang B con nho chua du 05 tudi can phal
c6 su chim soéc cia me, nén can giao chau Pham Duy Quang B, sinh ngay
15/8/2018 cho chi Tran Thi Hong N truc tiép trong nom, chiam séc, nuoi dudng,
gido duc cho dén khi chau Pham Duy Quang B truéng thanh, du 18 tudi. Khong
bén ndo cap dudng tién nudi con chung.

Nguoi khong truc tiép nudi con ¢ quyén, nghia vu thim nom con ma khong
ai duoc can tro.

[4] Vé tai san chung: Chi Tran Thi Hong N va Anh Pham Duy Q ty thoa
thuan khong yéu cau Toa an giai quyét, nén Hoi dong xét xtr khong xem xét, giai
quyét.

[5] V& no chung: Chi Tran Thi Hong N va Anh Pham Duy Q khong c6 ng
chung, nén Hoi dong xét xir khong xem xét, giai quyét.

[6] V& an phi: Nguyén don chi Tran Thi Hong N phai chiu 4n phi ly hén so
tham theo quy dinh ctia phap luat

Vi cac 1€ trén,

QUYET PINH:

Can cu khoan 1 Diéu 28, diém a khoan 1 Diéu 35, khoan 1 Diéu 39, diém b
khoan 2 Diéu 227, khoan 3 Diéu 228, khoan 4 Diéu 147 ctua Bo luat TH tung din
su;

Ap dung khoan 1 Piéu 51, khoan 1 Piéu 56, cac Diéu 57, 81, 82, 83 Luat Hon
nhan va gia dinh nim 2014; diém a khoan 5 Piéu 27 Nghi quyét so:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, gidm, thu, nop, quan 1y va stir dung an phi va 1€ phi Toa an.
Tuyén xu:

1. V& quan hé hdn nhan: Chép nhdn yéu cau khoi kién cua nguyén don chi
Tran Thi Héng N, chi Tran Thi Héng N duogc ly hon vo1 Anh Pham Duy Q.

2. Vé nudi con chung: Budc chi Tran Thi Hong N phai giao chau Pham Duy
Quang M, sinh ngay 13/7/2014 cho Anh Pham Duy Q truc tiép trong nom, chim
soc, nudi dudng, gido duc cho dén khi chau Pham Duy Quang M trudng thanh, du
18 tudi. Giao chdu Pham Duy Quang B, sinh ngay 15/8/2018 cho chi Tran Thi
Hong N tryc tiép trong nom, cham soéc, nudi dudng, gido duc cho dén khi chau
Pham Duy Quang B truéng thanh, du 18 tudi. Khong bén nao cap dudng tién nudi
con chung.

Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con chung ma
khong ai dugc can tro.

3. Vé tai san chung: Chi Tran Thi Hong N va Anh Pham Duy Q tu thoa thuan
khong yéu cau Toa an giai quyét, nén Hoi dong xét xir khong xem xét, giai quyét.
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4. V& no chung: Chi Tran Thi Hong N va Anh Pham Duy Q khong c6 no
chung, nén Hoi déng xét xir khong xem xét, giai quyet

5. V& an phi so thim: Budc chi Tran Thi Hong N phai chiu 300.000 ddng (Ba
tram nghin dong) an phi ly hon so tham, nhung duoc khau trir vao s tién tam tng
an phi 300.000 dong (Ba tram nghin ddng) ma chi Tran Thi Hong N di ndp theo
bién lai thu tam tng an phi, 1& phi Toa 4n sb: AA/2021/0005545 ngay 20 thang 02
nam 2023 tai Chi cuc Thi hanh an dan sy thanh phé H, tinh Thira Thién H. Chi
Tran Thi Hong N d ndp du an phi, nay khong phai ndp.

An so tham xét xtr cong khai, nguyén don €O mdt tai phién toa co quyén khang
cao ban an nay trong thoi han 15 ngay, ké tir ngay tuyén an.

Bi don vang mit tai phién toa c6 quyén khang cdo ban an nay trong thoi han
15 ngay, ké tir ngay nhan duoc ban an hoic ké tir ngay ban an dugc niém yét cong
khai theo quy dinh cta phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy, duoc bd sung theo Ludt sira ddi, bo sung Luat Thi hanh an dan su nam
2014, thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n dan sy
va Diéu 7a, 7b Luat stra dbi bo sung mot s6 diéu cua Luat Thi hanh 4n dan sy nim
2014; thot higu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Thira Thién H; 2 { N ” A .
“VKSND thanh phé H: THAM PHAN-CHU TQA PHIEN TOA

- Chi cuc THADS thanh phd H;

- UBND phuong D, thanh phé H

(Anh Q, N dang ky két hon s6: 23/2014, Quyén (Pi ky)
s0: 01/2014, ngay 27/3/2014);

- Céc duong su;

- Luu hd so vu an;

- Luu dan an.

Huynh Trong Can









