TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tw do - Hanh phuc
Bén 4n s6: 348/2025/DS-PT
Ngay: 26 - 6 - 2025

V/v tranh chip vé thira ké tai san

NHAN DANH ]
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thém phan - Chii toa phién toa: Ong Nguyén Van Thanh.
Cdc Tham phdn: Ba Huynh Thi Thanh Tuyén;
Ba Ng6 Thi Bich Diép.

- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa an nhan dan
tinh Binh Duong.
A - Dai dién Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ong Lé Trung Kién - Kiém sat vién.

Ngay 26 thang 6 nam 2025, tai try s6 Toa an nhan dan tinh Binh Duong x¢ét

Xt phiic thim cong khai vu an dan sy thu Iy s6 21/2025/TLPT DS ngay 03 thang
01 nam 2025 vé viéc “Tranh chap vé thira ké tai san”

Do Ban 4n dén sy so tham s6 136/2024/DS-ST ngély 27 thang 9 nam 2024
cua Toa an nhan dan thanh pho Thuan An, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phic tham s6 128/2025/QDPT-DS,
ngay 20 thang 02 nam 2025 va Quyét dinh hoan phién tda phic tham so
184/2025/QD-PT ngay 06 thang 3 ndm 2025, gitra cac duong su:

- Nguyén don: Ba Nguyér} Thi D, sinh nim 1968; dia chi: nha s6 B, té F,
khu ph6 B, phuong L, thanh pho T, tinh Binh Duong; chd & hién nay: Nha s6 D
duong P, khu pho B, phuong L, thanh pho T, tinh Binh Duong.

Ngueoi dai dién hop phdp cua nguyén don: Ong Tran Hoang N, sinh nam

1983; dia chi: s6 B duong P, Phuong F, Quéan H, Thanh phé HO Chi Minh, 12
nguoi dai dién theo iy quyén (Van ban iy quyén ngay 20/01/2024), c6 mat.

- Bi don: Ong Nguyep Puc D1, sinh nim 1966, dia chi: nha sb B, to F, khu
pho B, phuong L, thanh pho T, tinh Binh Duong.

Nggro"i dqi dién hop phap cua bz don: Ba Bang Thi Kim K, sinh nam 1997;

dia chi: t0 A, ap D, xa V, thanh pho N, tinh Khéanh Hoa; dia chi lién h¢: s A,

duong C, phuong C, thanh pho T, Thanh phd Ho Chi Minh, 14 nguoi dai dién theo
iy quyén (Vin ban uy quyén ngay 04/6/2024), c6 mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
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1. Ba Nguyén Thi M, sinh ndm 1948; dia chi: s6 B duong P, Phuong F,
Quan H, Thanh pho H6 Chi Minh.

2. Bé‘Nguyén Thi N1, sinh ndm 1956, dia chi: sé A H, khu G, thj trn D,
tinh Lam Pong.

3. Bé,Nguyén Thi T, sinh nim 1961, dia chi: s6 nha D khu phd B, phuong
L, thanh pho T, tinh Binh Duong.

4. Ba Nguyén Thi Tl, sinh ndm 1962, dja chi: Nha s6 A duong P, Phuong
F, Quan H, Thanh ph6 H6 Chi Minh.

5. Qng Nguyén Dtrc H, sinh nam 1960, dia chi: s6 B khu phd B, phuong L,
thanh phd T, tinh Binh Duong.

6. Bé Nguyén Thi T2, sinh nim 1964, dia chi: s6 B, khu phé B, phuong L,
thanh phd T, tinh Binh Duong.

7. 0Ong Tran Nguyén Doan M1, sinh nam 1975, dia chi: s6 C K, t0 H (t0 cil
74) duong N, khu pho F, phuong H, thanh pho T, tinh Binh Duong.

8. Ong Tran Nguyén Thanh C, sinh nérr} 1981, dia chi: s6 CK, t6 H (té cli
74) duong N, khu pho F, phuong H, thanh pho T, tinh Binh Duong.

Q. Qng Nguyén Puc H, sinh nam 1960, dia chi: sé B khu phd B, phuong L,
thanh pho T, tinh Binh Duong.

10. Ba Nguyén Thi Kiéu T3, sinh nam 1983, dija chi: s6 B duong L, khom
E, Phuong D, thanh pho6 C, tinh Ca Mau.

11. Ba Nguyén Thi Kicu T4, sinh ndm 1988, dia chi: s6 B duong L, khom
E, Phuong D, thanh pho C, tinh Ca Mau.

_ Nguoi dai di¢n hop phap cia ba ~Nguyén Thi N1, 6ng~Nguyén buc H, 6ng
Tran Nguyen Doan M1, 6ng Tran Nguyén Thanh C, ba Nguyen Thi M, ba Nguyen
Thi T1, ba Nguyen Thi T, ba Nguyén Thi T2, ba Nguyén Thi Kiéu T3, ba Nguyén
Thi Kleu T4: Ong Tran Hoang N, sinh nim 1983; dia chi: so B P, Phuong F, Quan
H, Thanh phd HO Chi Minh, 1a ‘nguoi dai dién theo uy quyén ctia nhimg ngudi co
quyén loi, nghia vu lién quan ké trén (Van ban Gy quyén vao cac ngay 17/01/2024;
20/01/2024; 05/4/2024; 15/4/2024 va 30/6/2024), c6 mit.

12. Ong Nguyén Ptc O, sinh nam 1993, dja chi: s6 B t6 F, khu phé B,
phuong L, thanh pho T, tinh Binh Duong, ¢6 don xin xét Xt vang mat.

13. Ba Nguyén Thj Kicu O1, sinh nam 1997, dia chi: s0 B t0 F, khu pho B,
phuong L, thanh pho T, tinh Binh Duong, c6 don xin xét xtir vang mat.

14. Ba Nguyén Thi P, sinh nam 1950, dia chi: s6 E, 4p B, xi P, thanh phd
B, tinh Binh Duong, c6 mat.

15. Ba Nguyen Bich Q, sinh nam 1970, dia chi: Nha so D, khu phd B,
phuong L, thanh ph T, tinh Binh Duong, ¢6 don xin xét x{r ving mat.
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16. Trung tam Phat trién Quy dat thanh phd T, tinh Binh Duong; dia chi: s6
C duong C, khu phd L, phuong L, thanh phé T, tinh Binh Duong, c6 don xin xét
XU vAng mit.

- Nguoi khang cdo: Bi don dng Nguyén Dtc D1.

NOI DUNG VU AN:

- Theo dn so tham, nguyén don la ba Nguyén Thi D trinh bay:

Ong Nguyén Duc Quéc A 13 ngudi séng doc than, khong co vo con, ngay
03/3/2018 6ng Qudc A chét khong dé lai di chiic. Cha me rudt ciia 6ng Qudc A 12
6ng Nguyén Ptc L (chét nam 1998) va ba Nguyén Thi T5 (chét ngay 25/3/2018).
Tai san do 6ng Quéc A chét dé 1ai cho ba Nguyén Thi T5 (me rudt) duoc thira ké
gém: thira dit s 413, to ban dd 13, loai dat & do thi (ODT) va tré)ng cay lau nam
(CLN) dién tich qua do dac thuc té 1a 850,7m? (c6 187,2m? dat ODT), ndm 2020
da bi giai toa dién tich 30, 7m? ¢4t CLN dé mé rong duong B, dién tich thuc té con
lai 820m?, dat toa lac 4p B, xd B, huyén T (nay 1a s6 B, duong B, t6 F, khu phd B,
phuong B thanh pho T), tinh Binh Duong clng céc tai san gin lién véi dat co: 01
ngdi nha chinh cap 4 (01 tang), mai ton, cot gach, vach tudng xay to, nén gach
men, c6 dong tran, gac xép, dién tich xdy dung 95,3m?; 01 ngdi nha phy (01 tang)
giap phia sau ngdi nha chinh, két cdu nha cip 4, cot gach, tudng xay td, mai ton,
nén gach men, khong dong tran, dién tich xdy dung 66 3m2 hai ngdi nha xay dung
nam 1999; 01 can ki 6t phia trudc (01 tang) loai nha cip 4, mai ton, cot gach,
tuong xay to, nén xi mang, dién tich xay dung 30m? (6ng Quoc A xay dung nam
2000 dé cho 6ng A va ong D1 1am tiém cit toc). Ba Nguyén Thi T5 duoc huong

di san do ong Qudc A chét dé lai dugc 22 ngay sau (ngay 25/3/2018) thi ba T5
chét. Ong L va ba T5 ¢6 15 ngudi con chung gom:

1. Ong Nguyén Puc Qubc A, sinh nam 1951, chét ngay 03/3/2018, khong
¢ vo con;

2. Ba Nguyén Thi Bich T6, sinh nim 1971, chét ndm 1996, khong c6 chong
con;

. Ba Nguyén Thi M, sinh nim 1948.

. Ba Nguyén Thi P, sinh nim 1950.

. Ba Nguyén Thi N1, sinh nim 1956.

. Ong Nguyén Puc H, sinh nim 1960.

. Ba Nguyén Thi T, sinh nim 1961.

. Ba Nguyén Thi T1, sinh nim 1962.

. Ba Nguyén Thi T2, sinh nim 1964.

10. Ong Nguyén Puc D1, sinh nim 1966.
11. Ba Nguyén Thi D, sinh nim 1968.
12. Ba Nguyén Bich Q, sinh nim 1970.
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13. Ba Nguyén Thi T7, chét ngay 18/12/1985, ¢ chong 1a 6ng Tran Vin
M2 (chet nam 2018) va 02 ngudi con la ong Tran Nguyén Dodn M1, sinh nim
1975 va 6ng Tran Nguyén Thanh C, sinh nim 1981.

14. Ba Nguyén Thi C1, chét ndm 1992, ¢6 chong 12 ong Nguyérg Tén T8 va
02 nguoi con 1a ba Nguyén Thi Kiéu T3, sinh nam 1982 va ba Nguyén Thi Kiéu
T4, sinh nam 1988.

15. Ong Nguyén Duc H1, sinh nim 1963, chét ngay 01/11/2013, ¢6 vo 1a
ba Cao Thi M3 va 02 ngudi con la 6ng Nguyén Ptc O, sinh nim 1993 va ba
Nguyén Thi Kiéu O1, sinh nam 1997.

Vé ngudn goc tai san: ndm 1959, Gido xtr (Nha thd) Lai Thiéu co dong ¥
cho vo chdng ong Nguyén buc L va ba Nguyén Thi T5 la gido dan dugc cat nha
& nho trén dién tich dat 1.100m? ngudn goc cua Nha tho tai ap B, x@ B, huyén T
(nay la khu pho B, phuong L, thanh pho T), tinh Binh Duong dé cat nha g, on
dinh cudc song. Nam 1985, ong L co dén Uy ban nhan dan xa B, huyén T, tinh
Song Be ké khai, dang ky quyén su dung dat ¢ 1a 1.100m? duoc Hoi dong diang
ky ruong dat x& B cap gidy da dang ky rudng dat cho 6ng L. Nam 1998, ong L
chet nhung chua dugc cap quyén su dung dat. Do nha & di nhiéu nim bi xuéng
cip nén ba Nguyén Thi T5 va 6ng Nguyén Pic Qudc A méi stra chita lai nha
chinh cap 4, dién tich 95,3m? va nha phu cap 4 gan lién dién tich 66,3m? vao nim
1999 dé & (do luc nay 6ng Qudc A va 6ng D1 déu chua co vo con nén ¢ chung
v6i ba T5). Nam 2000 thi ong Qubc A méi xdy dung thém 01 can ki 6t 30m? cho
6ng D1 1am nghé hét téc. Nam 2008, ba D ¢6 kho khin vé chd & nén c6 vé xin ba
T5 xin cat 01 ng61i nha nho cip 4 bén hong ngdi nha chinh cua ba T5 dé o cung
con gai laba Nguyén Thi Bich N1 thi ba T5 dong y nén ba D xdy 01 ng6i nha cap
4 gdbm 02 phong ngu méi ton, cot gach, vach tuong xay t6, nén gach men va xi
mang, dién tich 30,4m?.

Niam 2009, ba T5 cuing cac con gom Nguyén Pirc Qudc A, Nguyén Puc H,
Nguyén Dirc H1, Nguyén Thi T2, Nguyén Puc D1 va Nguyén Thi D thda thuan
thong nhat 1ap vian ban thoa thuan phén chia di san do 6ng Nguyén Purc L chét dé
lai 1a thira dét dién tich 1.100m? do 6 ong L dang ky ké khai nam 1985, cung théng
nhat giao cho ong Nguyén Dirc Qudc A dai dién cho nhimg nguoi thura ke cua
ong L dung ra k€ khai, dang ky va lam thu tuc xin cap gidy chung nhan quyén sir
dung dat, duoc thay mit cac thira ké dimg tén trén gidy chirmg nhan quyén str dung
dat. Vin ban thoa thuan phan chia di san thira ké n6i trén duge Phong Cong ching
s6 B tinh Binh Duong cong chimg vao ngay 05/6/2009. Cin ctr vao van ban thoa
thuan phan chia di san thira ké néi trén va van ban do Linh myc Nha tho L4 Phan
Mlnh C3 x4c nhan dong y cho ong Nguyén Pirc Quéc A dugce dang ky xin cap
gidy ching nhan quyén st dung dat nén ngay 18/01/2011, 6ng Nguyen Puc Qubc
A duoc Uy ban nhén dan huyén (nay 1a thanh phd) Thuan An cap G1ay chung
nhan quyén su dung dat s6 vao so cap GCN: CHO2150/LT dién tich dat 963,5m?
trong d6 co 187,2m? dat tho cu va 776,3m? dat trong cdy lau nam.

Nam 2012, 6ng Quoc A ky hop dong tang cho 6ng Nguyén Pirc H1 100m?
dat cay lau nam dé 6ng H1 cat nha séng cuing vo con, sau khi duge ting cho 100m?
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dat thi 6ng H1 da tach so6 riéng thanh thira 497, gidy ching nhan quyén sir dung
dat caa 6ng Qudc A con lai 1 863,5m? trong d6 c6 187,2m? dat & do thi va 676,3m?
dat cdy 1au ndm. Nam 2011, Nha tho L4 c6 thoa thudn véi gia dinh (v, con éng
L) vé viéc ndp tién dat cho Nha thy L4 theo gia dét 1a 250.000d/m?2, phan dit 6ng
Quéc A str dung 863,5m? sau khi trir di phﬁn dién tich hanh lang 16 gidi con lai
dat st dung phai nop cho Nha thd sb tién 212.325.000 dong (trong duong khoan
843m? dat). Ong Qudc A da ndp tién dat cho Nha thd L4 do 6ng Lé Vian N2 dai
dién nhan ngay 19/3/2011 14 175.000.000 dong.

Ngay 03/3/2018, 6ng Qudc A chét dot ngdt, nha dat dé lai cho ba Nguyén
Thi T5 ¢ quan 1y sir dung nhung dén ngay 25/3/2018 thi ba T5 ciing chét dot ngot.
Niam 2019, 6ng Nguyén Ptc D1 va ba Nguyén Thi P c6 dén Nha tho ndp cho ong
Lé Van N2 sd tién 37.325.000 dong do 6ng Qudc A con ng Nha tho trude day.
Thuc té, s6 tién ong D1, ba P nop dé xin 1& nham cho linh hon éng Qudc A dugc
siéu thoat, khong phai ong D1 tra tién dat cho Nha tho. Sau khi ba T5 chét, ong
Nguyen Purc D1 dudi ba D ciing con gai Nguyén Thi Bich D2 ra khoi khuon vién
dat caa T5, dng A va chiém giir toan bo di san noi trén dén nay. Do quyén va loi
ich hop phap bi xam pham nén nguyén don ba Nguyén Thi D khoi kién yéu cau
Toa an giai quyét cac yéu cau sau day voi bi don 6ng Nguyén Dt D1:

- X4c dinh thira dat s6 413, t& ban d6 s 13, khu pho B, phuong L, thanh
phd T, tinh Binh Duong dién tich do dac thuc té sau khi trir di dién tich bi giai toa
mo rong duong B 30, 7m2 con lai la 820m trong d6 c6 187,2m? dat & do thi va
tai san gan lién v6i dat gom ngoi nha cap 4, dién tich 95 3m ; ngd1 nha cap 4,
dién tich 66 ,3m? 01 can ki 6t phia trudce dién tich 30m?, s tién den bu dat va tai
san, cy trong tren dat bi giai toa lam duong tai Trung tam phat trién Quy dat
thanh phd T 13 294.130.300 dong 12 di san thira ké do ba Nguyén Thi Tuyét . Budc
6ng Nguyén Puc D1 phai giao lai toan b tai san ndi trén dé chia thira ké theo
phap luat cho 13 ngudi thira ké cua ba Nguyén Thi T5 gdom: ba D, dng D1, ba M,
ba N1, ba T2, ba T1, ba T, 6ng H, ba P, ba Q, ba C1 (da chét) nén chau Kiéu T9
va Kiéu T4 dugc thé vi, ba T7 (da chét) nén chau Dodn M1 va chau Thanh C dugc
thé vi, ong H1 (da chét) thi cac chau Kiéu O1, b dugc thé vi.

2. Ba D yéu cau chia thira ké bang hién vat (quyén sir dung dat) va do khong
thé tach thanh nhiéu thira theo quy dinh ctia Uy ban nhan déan tinh B nén ba D
duogc yéu cau chia chung ky phan bang hién vat cing ba M, ba T2, ba N1, ba T,
ba T1, 6ng H, cac chau: Dodn Mén, Thanh C, cac chau: Kiéu Trang, Kiéu T4.

3. Bdi voi 01 ddng ho dién ké, 01 giéng khoan c6 gan mo tua, cic cay lau
nam, cdy canh trong trén dat, ‘ba D khong tranh chap. Truong hop ky phan nao
duogc chia c6 lién quan dén gleng khoan, dong ho dién ké, cdy trong thi dugc tlep
tuc thu hudng khong phai bdi hoan. Dbi vai sb tién boi thudng 175.081.950 dong,
do ba D d3 nhéan tir Trung tAm phat trién quy dat thanh phé T, ba D dong y giao
lai dé chia thira ké theo phap luat. Nguyén don ba Nguyén Thi D khong chap nhan
yéu cau phan t6 ctia bi don 6ng Nguyén Ptc D1.
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- Qua trinh 10 tung va tai phién toa so tham, phién toa phiic tham, bi don
la dng Nguyen Duc D1 va nguoi dai dién hop phdp ciia bi don la ba Dang Thi
Kim K thong nhat trinh bay:

Ong D1 théng nhét nhu nguyén don vé thoi diém 6ng Nguyén Dirc Qudc
A chét 1a ngay 03/3/2018 va thoi diém ba Nguyén Thi Tuyét C4 1a ngay
25/3/2018. Ong D1 theng nhat voi nguyén don vé nhimng ngudi thira ké & hang
thir nhat cia ba Nguyén Thi T5, dng Nguyén Duc L ciing dong thoi 1a nhimg
nguoi thudc hang thira ké thtr hai cta ong Nguyen Puic Qudc A, bao gom: ba
Nguyén Thi M, ba Nguyén Thi P, ba Nguyén Thi N1, ba Nguyén Thi T2, ba
Nguyén Thi T1, ba Nguyén Thi T, ba Nguyén Bich Q, 6ng Nguyén Puc H, 6ng
Nguyén Puc DI, ba Nguyen Thi D, ngu:0’i thira ké ctia ba Nguyén Thi T7 (chet
nam 1985) la Tran Nguyen Doan M1 va Tran Nguyen Thanh C, ngu:(n thira ké
cua ba Nguyen Thi C1 (chet nam 1992) 1a ba Nguyén Thi Kiéu T3 va ba Nguyen
Thi Kiéu T4, nguoi thira ké ctia 6ng Nguyén Purc H1 (chét 2013) 1a 6ng Nguyén
Puc O va ba Nguyén Thi Kiéu Ol.

Vé tai san tranh chap, bi don dong D1 khong dong ¥ yéu cau khai kién cia
nguyén don ba D cho rang 1a tai san thira ké cuia ong A dé lai cho ba T5 va ba T5
chét d¢ lai cho nhitng ngudi thira ké ctia ba D dugce huong. Ong D1 trinh bay vé
nguon gdc tai san nhu sau:

- Thira dat 413, to ban d6 13 tai khu pho B, phuong L, thanh phd T, tinh
Binh Duong, dién tich thuc t& 963,5m? c6 ngudn gdc ciia Nha thd (Gido xur) Lai
Thiu tao lap va cho cha, m¢ cua nguyén don (ba D) va bi don (6ng D1) la 6ng
Nguyén Puc L va ba Nguyen Thi Tuyet C5 nha & nho tor nam 1959. Den nam
1998, ong L chét, thira dat noi trén van chua dugc co quan co thAm quyén cip
gidy chimg nhan quyén st dung dat do chua duoc sy dong ¥ bang van ban cta
Nha tho L4. Do nha & xay dung da lau Xuong cap, thoi diém nay nhimg ngudi con
ctia ong L, ba T5 déu c6 vo, chong ra song riéng, trong gia dinh chi con ba T5
(me) va 02 nguoi con chua co vo, con la 6ng Nguyén Puc Quoc A, Nguyén Puc
D1 séng chung nén nam 1998, ong Quéc A, 6ng D1 cung bo tién ra xay sira lai
cin nha chinh cap 4, mai ton, vach gach, nén gach men, cot gach, c6 gac xép va
dong tran, dién tich 95,3m? dé & cung me 12 ba Nguyén Thi Tuyét . Bén nam 2000,
khi 6ng D1 di bo doi xuat ngii trd vé da bo tién ra thué ong Nguyén Thanh T10 1a
tho ho xay dung thém phia sau ngdi nha cip 4 mai ton, vach tuong, nén gach
men,khong dong tran, dién tich 66,3m? ngay phia sau ngdi nha chinh. Cting thoi
gian trén, 6ng D1 x4y dung thém phia trude 01 can ki 6t mai ton, vach tudng, nén
xi mang, dién tich 30m? dé 1am tiém cat toc nam kiém thém thu nhap cing 6ng A
cham soc, hoan dudng cho me¢ 1a ba Nguyén Thi Tuyét . Pén nam 2008 thi ba D
tir qué chong vé xin ba T5 cho cat 01 can phong canh ng6i nha chinh dé & va di
lam viéc tai S&n Golt S cho gan thi ba T5 ddng ¥ nén ba D ¢ xay dung 02 cin
phong cot gach, gaeh tudng, mai ton, nén gach men va xi ming, dién tich 30, 4m?
nam sat vach ngdi nha chinh nhu Toa 4n da xadc minh. Do ba T5 muon dé ong
Quéc A (khong v, khong con va 1a con trai truong) dimg tén chu quyén dat nén
ngay 05/6/2009, ba T5 (v¢ ong L)cung mdt s6 nguoi con cua ong L, ba TS gom
6ng Nguyén Pirc Qubc A, dng Nguyén Puc H, 6ng Nguyén Dic H1, ba Nguyén
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Thi T2, 6ng Nguyén Pirc D1 va ba Nguyén Thi D dén Phong C7, tinh Binh Duong
1ap Vin ban thoa thuan phén chia di san thira ké do ong L chét dé lai 1a thia dat
c6 dién tich 1.100m? (theo ding ky, ké khai ctia 6ng L nim 1985 tai Hoi dong
dang ky rudng dat xa B), do dac lai thuc té khu dat c6 963,5m? (chua trir hanh
lang duong bd) thude thira dat sb 413, to ban d6 sé 13 tai khu phd B, phuong L,
thi xa (nay la thanh phd ), tinh Binh Duong. No6i dung: thdng nhat giao cho ong
Nguyén Dtc Qudc A dai dién cho nhimng ngudi thira ké ciia 6ng L duge dimg tén
trén gidy chirng nhan quyén str dung dat, duoc toan quyén thuc hién cac quyén va
nghia vu (dinh doat) ctiia nguoi sir dung dat do 6ng L chét dé lai. Cung thoi diém
nay, ong A, dng D1 c6 dén Nha tho L4 nho xac nhén nguén gbc dat va dong y
cho dng A duoc xin cap glay ching nhan quyen str dung dt. Ban 1anh dao Nha
thd do 6ng L& Van N2 lam ¢6 van c¢6 yéu cau cac ho dan ¢ nho trén dat Nha tho
Lai Thiéu néu mudn ding ky cip gidy chirng nhan quyén sir dung dat lau dai thi
phai thuc hién nghia vu vé dat cho Nha tho tinh theo don gia Pat mit tién 1a
250.000d/m?, dat bén trong duong hém don gia 200. 000d/m?. Do c4 6ng D1 va
ong A déu khong du so tién dé nop tién dat cho Nha tho theo don gia 250.000d/m?
tuong tng v4i khoang 850m? dat 1a 212.325.000 dong nén éng A va 6ng D1 da
nhd dén Ban D bao lanh viée thuc hién nghia vu tra tién dat cho Nha tho thong
qua Ban Diéu hanh khu phé nén Linh muc Nguyén Ngoc M4 m¢i xac nhan df)ng
y cho 6 ong Nguyen Ptrc Qubc A duoc ding ky Xin cap glay chiing nhan quyén su
dung dat. Dén ngay 18/01/2011, ong Nguyén Dtic Quoc A di duoc Uy ban nhan
dan huyén (nay 1a thanh phd) T, tinh Binh Duong cap Gidy ching nhan quyén sir
dung dat s6 vao s6: CHO2150/LT dién tich 963,5m?, bao gém: 187,2m? dat & do
thi (ODT) va 776,3m? dét trong cdy 1au nim (CLN), thudc thira dat 413, t& ban
d6 13. Bi don (6ng D1) xac dinh ngay 19/3/2011 ba T5 (me 6ng D1) c6 nho ba
Nguyen Thi P vay gitip s tién 176.000.000 ddng dé thanh toan trudc mot phan
tién dat cho Nha tho thi luc nay ba P ¢6 dua cho me 12 ba T5 s tién 176.000.000
dong dé tra tién dat cho Nha tho. Sau khi nhan tién, ba T5 da giao lai cho ong D1
175.000.000 dong, 6ng D1 va 6ng A cung di vao Nha thd Lai Thiéu ndp sb tién
175.000.000 dong twong duong gia tri 700m? dat cho 6ng Lé Van N2. S6 tién dat
con lai 37.325.000 dong tuwong duong 143m? dat Nha tho cho ong A va 6ng D1
tra dan. Nam 2012, 6ng A tach quyén sir dung 100m? dat (CLN) cho 6ng Nguyén
DPtrc H1 dé cat nha ¢ hién da tach thtra thanh thira 497, to ban d6 13, dién tich dat
con lai trong gidy chimg nhin quyén st dung dat cia 6ng Qudc A 1a 863,5m?
trong d6 c6 187,2m? dat ODT va 676,3m? dat CLN.

- Do s tién dat 175.000.000 dong 1a do 6ng D1 ndp cho Nha thy L4 vao
ngay 19/3/2011 nén ngay 26/12/2017, dng A cung 6ng D1 dd d¢én Chi nhanh Vin
phong ding ky dit dai thanh phd T, tinh Binh Duong ky Hop déng sb LT-
1228/17/HPDD vé viée do vé chi tiét thira dat s 413, to ban d6 13 tai phuong L,
thanh phé T, tinh Binh Duong dé 6ng A va 6ng D1 dugc quyén sir dung chung
thira dat. Muc dich ciia 6ng A 1a sau khi c6 két qua do dac lai di¢n tich dat thi ong
A s€ ky hop dong tang cho lai 6ng D1 de ong D1 duoc quyén sir dung toan b
thira dat va thyuc hién phan nghia vy tra so tién dat con ng cho Nha tho' L4 nhung
nam 2018, Chi nhanh Vin phong ding ky dét dai thanh phd T chua xuat dugc ban
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v&, do dac lai (giam hon 20m?) va dang tién hanh xac minh dé chinh 1y bién dong
dat dai thi 6ng Qudc A di chét ngay 03/3/2018 khi chwa kip ky hop dong ting cho
6ng D1 quyén sir dung dat. Sau khi ong A chét ngay 03/3/2018 thi dén ngay
25/3/2018 ba T5 chét. Ngay 06/7/2019, éng D1 dén Nha thd L4 ndp sb tién dat
37.325.000 ddng con ng tuwong duong 143m? dat do ong Lé Van N2 dai dién Nha
the thu tién.

Bi don 6ng Nguyén Dirc D1 xac dinh quyén sir dung thira dat 863,5m? (do
thuc té sau khi trir di 30,7m? d4 bi giai toa, boi thuong con lai 820m?) va tai san
gén lién v6i dat 1a nha cap 4 dién tich (95,3m? + 66,3m?) = 161,6m?, ki 6t 30m?
khong phai 13 di san do ba T5 d¢ lai nén bi don khong chap nha yéu cau khoi kién
ctia nguyén don (ba D). Bi don (6ng D1) ¢6 yéu cau phan t6 nhu sau:

1. Yéu cau tuyén bd vin ban thoa thuin phan chia di san thira ké 1ap ngay
05/6/2009 gitta ba Nguyén Thi T3, dng Nguyén Puc Qudc A, 6ng Nguyén Diic
H, 6ng Nguyén Dtrc H1, ba Nguyén Thi T2, 6ng Nguyén Pic D1 va ba Nguyén
Thi D v6 hi¢u.

2. Cong nhan cho 6ng Nguyén Biric D1 dugce quyén quan 1y, sir dung dién
tich dat 820m? thudc thura dat sb 413, to ban do6 sb 13, toa lac tai khu phé) B,
phuong L, thanh phd T, tinh Binh Duong.

3. Trudng hop Toa an xac dinh dién tich dat 820m? dat thuc té va 30,7m?
dat da bi giai toa, boi thudng 13 tai san cta ba T5 dé lai phai phan chia thira ké thi
6ng D1 yéu cau nhitng nguoi thira ké ctia ba T5 phai thanh toan lai gia tri thuc té
theo gié thi trudng hién nay ctia 820m? dat tranh chap 12 27.000.000.000 dong (hai
muoi bay ty ddng) vi toan bo sb tién dat 212.325.000 dbng tuong duong 843m?
dat do ong D1 da nop cho Nha tho L4 trude day dé duoc - quyén st dung dat 843m?
dat, ong A da chet thi 6ng D1 dugc huong toan bo quyén st dung dit. Dong thoi
6ng D1 phan t6 yéu cau duogc tinh cong stc dong gop, gin gitr di san cho 6ng D1
do dng D1 song chung ba T5, 6ng A tir nhd, viéc xay dung nha &, ki 6t hét toc
déu co cong strc ciia 6ng D1.

4. B6i véi giéng khoan, dong ho dién ké, mot sO cay trong lau nam, cay
canh trén dat 6ng D1 khong tranh chap, khong yéu cau Toa an giai quyét.

Tai phién toa phic tham, ba Pang Thi Kim K 13 nguoi dai dién theo uy
quyen cua bi don ong Nguyén Puc D1 xin thay d6i va rat mot phan yéu cau phan
t6 ddi véi phan yéu cau: Nhitng ngudi thira ké cua ba Nguyén Thi TS phai thanh
toan lai gia tri 820m? dat cho ong D1 tri gia 27.000.000.000 dong (hai muoi bay
ty d6ng). Bi don chi yéu cau Tda an xéac dinh toan bo thira dat 413, to ban do 13,
tai Khu phd B, phuong L, thanh phé T, dién tich do dac thuc t& 820m? va phan
dat bi giai toa, boi thuong 30 ,7m? 12 tai san chung theo phan cuia ong Nguyen Durc
Quéc A va ong Nguyen buc DI, trong d6 phan quyén sir dung dat cia 6ng A
tuong duwong gié tri dat so voi s tién 175.000.000 dong ong A nop cho Nha tho
nam 2011 (tuong du:omg 82,4% = 700m dat) va phan quyén su dung dat ctia ong
D1 tuong duong gia tri dat so véi sb tién 37.325.000 dong 6 6ng D1 da nop cho
Nha thd nam 2019 (twong duong 17,6% = 143m? dat). Bi don thong nhat xac dinh
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02 ngoi nha cap 4 (nha chinh 95,3m* va nha phu 66,3m?) va ki 6t 30m? 1a tai san
thira ké cua ba T5 dé lai.

- Nguroi co quyén loi, nghia vu lién quan ba Nguyen Thi P trinh bay: Ba P
thong nhét toan bd 161 trinh bay cta bi don 6 ong Nguyen Puc D1 vé quan hé huyet
théng cua 6ng Nguyén Ptc L va ba Nguyén Thi Tuyét . Ba P théng nhat ¥ kién
ctia 6ng D1 vé ngudn gdc tai san tranh chép, di san do ba Nguyén Thi Tuyét C4
d¢ lai. Ba P x4c dinh dién tich dat 863,5m? dat thudc thira 413, t& ban 6 s6 13 tai
khu phd B, phuong L, thanh phé T, tinh Binh Duong, do thuc té 850,7m?, sau khi
bi giai toa 30,7m? dé mé rong duong B con lai 820m? trude ddy co ngudn gde dat
cua Nha tho Lai Thiéu cho 6ng L, ba T5 ¢ nho nhung chua dong tién dat cho Nha
thd nén dén khi 6 ong L chet (ndm 1998) thi gia dinh van chua duoc co quan Nha
nuéc cd tham quyén cip glay chtng nhan quyén st dung dat. Sau khi 6 ong L chét
thi nam 1998, ba T5 d4 gia khong thé lao dong nang va ¢ khu dat noi trén cing
02 ngudi con trai khong co vo con 1a 6ng Qudc A va ong Bic D1, IGc nay 6ng A
va 6ng D1 da sira lai ngdi nha chinh dién tich 95,3m? dé ba T5 & cung 6ng D1,
6ng H. Riéng ddi v4i ba D di 1y chong vé mién T nam bo sinh song tir nim 1989,
dén khoang nam 2003 - 2004 ba D vé xin vao 1am tai Céng ty S2 nén c6 xin ba
T5 cho cat 01 cian phong bén hong nha chinh dé & va di 1am cho gan nha thi ba T5
dong y, 46 1a ngdi nha Toa an xac minh hién nay dién tich 30,4m?. Nam 2011, thi
ba T5 c6 hoi nhod ba P vay gilp ba T5 sb tién 175.000.000 dong dé nop tién dat
con no cua Nha tho L4 do trude day Nha tho Lai Thiéu da xac dinh mudn sir dung
dat nha tho vinh vién thi phai dong cho Nha tho tién dat 250.000d/m? dat mat tién
Phan dat ba T5, dng A, 6ng D1 dang ¢ khoang 850m? tuong duong s6 tién
212.325.000 dong. Ngay 19/3/2011, ba P da giao cho ba T5 s0 tién 176. 000.000
dong, trong d6 1.000.000 dong ba T5 giit lai dé chi tiéu, thudc men con s6 tién
175.000.0004 thi 04 nguoi gdm ba T5, ba P, 6ng A, 6ng D1 cing mang dén ndp
cho Nha thd nhung khi nhan thi ong N2 1am gidy x4c nhan do 6ng A dai dién nop
tién dat cho gia dinh sd tién 175.000.000d tuong duwong 700m? dat. S tién
176.000.000 dong do ba P giao cho ba T5 tra tién dat, ba P khong yéu cau nhiing
nguoi thira ké ctia ba T5 hodc ong D1 phai thanh toan tra lai cho ba P. Sé tién
37.325.000 dong tuong duong 143m? dat do dng A htra ng ciia Nha thy L4 tir ndm
2011 nhung dén khi 6ng A chét (2018) van chua thanh toan duoc cho Nha tho, vi
vay sau khi ba T5 chét 01 nim sau ngay 06/7/2019 6ng D1 méi dén ndp
37.325.000 ddong dé hoan tat nghia vu tra tién dat cho Nha tho L4. Ba P xac dinh
toan bo dién tich dat 820m? thudc thira 413, to ban d6 13 clng tai san trén dat 1a
nha & cap 4 dién tich 161,6m?, ki 6t 30m? tai khu phd B, phuong L, thanh phd T,
tinh Binh Duong hién 6ng D1 dang quan ly sir dung la tai san thoc quyén str dung
hop phap cua ong D1, khong phai di san do ba T5 dé lai. Truong hop Tda an cong
nhan quyén st dung dat va tai san néu trén 1a tai san thudc sé hiru chung cta ong
A, ng D1 va phan s& hitu ctia 6ng A tré thanh tai san cta ba T5 sau d6 ba T5
chét dé lai cho 13 ngudi con duoc hudng thira ké thi ba P yéu cau tinh cong stc
bao quan, ton tao, gin giir di san cho 6ng D1. Déi véi ky phan thira ké ba P duoc
chia theo phép luat, ba P ty nguyén tang cho toan bd ky phﬁn cua minh cho bi don
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6ng Nguyén Duc D1. Ba P khong tranh chap dbi v6i giéng khoan, dién ké, cay
trong trén dat.

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyen Bich Q trinh bay: Ba
Q théng nhat toan bo 16 trinh bay va théng nhat 'yéu cau cua ba Nguyén Thi P.
Truong hop Toa an cong nhan quyén sir dung dat va tai san néu trén 1a tai san
thudc s hiru chung cta éng A, 6ng D1 va phan so hitu ctia 6ng A tré thanh tai
san cua ba T5 sau d6 ba T5 chét dé lai cho 13 ngudi con dugc huong thira ké thi
ba Q yéu cau tinh cong strc bao quan, ton tao, gin gitt di san cho 6ng D1. Pbi véi
ky phr:fln thira ké ba Q duoc chia theo phap luat ba Q tu nguyén tang cho toan bd
ky phan cta minh cho bi don 6ng Nguyén Puc D1. Ba Q khong tranh chap dbi
v6i giéng khoan, dién ké, cay trong trén dat.

- Nhitng nguoi c6 quyén loi, nghia vu lién quan 6ng Tran Nguyen Doéan
M1, 6ng Tran Nguyén Thanh C, dng Nguyén Ptic H, ba Nguyén Thi N1, ba
Nguyén Thi T, ba Nguyén Thi Kiéu T3, ba Nguyen Thi Kiéu T4, ba Nguyén Thi
T2, ba Nguyen Thi M, ba Nguyén Thi T1 do 6ng Tran Hoang N la nguwoi dai dién
theo 11y quyén thong nhat trinh bay: BAM, dng H, ba N1, ba T, ba T2, ba T1, dng
M1, 6ng C, ba T3, ba T4 thong nhat toan bo 101 trinh bay cta nguyén don ba
Nguyén Thi D vé quan hé huyét thong ctia 6ng Nguyén buc L, ba Nguyen Thi
T5, 0ng Nguyen Puic Quéc A. Thong nhat véi nguyén don vé nguon goc tai san
tranh chap va déu xac dinh khu dat dién tich thyc té 820m? (trong d6 co 187,2m?
dat ODT), tai san gan lién v&i dat gdm nha cap 4 (Nha chinh 95,3m; nha phy
66 3m2) tong dién tich xay dung 161,6m?, cin ki 6t 30m? phia trude, s tién giai
toa boi thuong cong trinh mé rong du:ong B 13 294.130.300 dong 1a di san do ba
T5 chét dé lai phai duoc chia cho 13 ngudi con cta ba T5 theo phap luat. Ba M,
6ng H, ba N1, ba T, ba T2, ba T1, 6ng M1, 6ng C, ba T3, ba T4 yéu cau duoc chia
chung Cung 01 thta dat vo1 nguyén don ba Nguyen Thi D. Céac duong su khong
tranh chap d6i voi giéng khoan, dién ké, ciy trong trén dat.

- Nguoi ¢6 quyén loi, nghia vu lién quan la ba Nguyén Thi T2 khai: Trudc
day ba T2 co xay dung trén dat tranh chap (phia sau) 01 cin nha tam dién tich
khoang 16,6m? dé lam heo dat kinh doanh nhung nay nha tam da sap hoan toan,
chi con lai 05 hang cot gach 6ng nén ba T2 khong yéu cau gi vé tai san noi trén.

- Nguoi co quyen loi, nghia vu lién quan éng Nguyén Puc O, b Nguyén
Thi Kiéu O1 thong nhat trinh bay: éng O, ba O1 la con 6ng Nguyén Dtrc H1 (da
chét nam 2013), khi ong A va 6ng H1 con song, ong A da tang cho ong Nguyén
Puc H1 quyén sir dung dat dién tich 100m? da c6 gidy ching nhan quyén sir dung
dat riéng. Tuy nhién do ba O1 chuwa c6 chd & nén ong O, ba O1 vén yéu cau duoc
chia di san thira ké d6i v6i phan di san ba T5 d¢ lai véi tu cach 1a nguoi thira ké
thé vi ctia 6ng Nguyén Dirc H1.

- Nguoi ¢6 quyén loi, nghia vu lién quan la Trung tdm phdt trién quy dat
thanh phé T, tinh Binh Duong trinh bay: Nam 2020, Uy ban nhéan dan thanh pho
T, tinh Binh Duong ban hanh quyét dinh s 3247/Qb-UBND, ngay 14/7/2020 vé
viéc thu hoi dién tich dat cdy lau nim 30,7m? tai s6 B, t6 F, khu ph B, phuong
L, thanh phd T, tinh Binh Duong cta 6ng Nguyén Puc Qudc A (di chét nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
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2018) dé thyc hién cong trinh nang cép, mo rong duong B, phuong L, thanh phé
T (duong Nha tho cti), Trung tam Phat trién Quy dat thanh phd T da kiém dém
cong trinh phu, tai san ciy trong trén dién tich dat bi thu hdi va ap gia dén bu dat
va tai san trén dat cho gia dinh 6ng Qudc A 13: 294.130.300 dong. Hién ba Nguyén
Thi D d4 nhan tai Trung tAm Phat trién Quy dét thanh phd T s6 tién 175.081.950
ddng (mot tram bay muoi ldm triéu khéng trim tAm muoi mot ngin chin trim nim
muoi ddng). S6 tién con lai 1a 119.048.350 dong (mot trim muoi chin triéu khong
trim bon muoi tdm nghin ba trim nim muoi déng) do 6ng Nguyén Puc D1 ¢d
don khiéu nai nén Trung tdm Phat trién Quy dat chua chi tra va da guri vao Kho
bac Nha nuéc T12 quan ly. Khi Toa an quyét dinh ai dugc nhan s tién trén thi
Trung tam Phat trién Quy dat thanh phd T sé chi tra cho duong su theo quyét dinh
ctia Toa an c6 tham quyén.

- Ngueoi lam chirng la éng 1L.€ Van N2 dai dién cho Nha tho L4 trinh bay:

Ong Lé Vin N2 13 ¢6 van cho Linh muc Nha thd L4, 1a Trudong Ban phuc
vu nha tho Lai Thiéu tir ndm 1985 dén nay va 1a ngudi dugc 1anh dao Nha tho
(Giao xur) Lai Thiéu giao thim quyén theo ddi viéc sir dung dat co6 ngudn goc clia
Nha tho cho cac gido dan ¢ nho.

Ong N2 xac dinh, ngudn gbc dat hon 843m? thudc thira 413, to ban d6 13
tai khu phd B, phuong L, thanh phé T, tinh Binh Duong la dat cua Nha tho L4.
Niam 1970, Nha thd cho ho gia dinh ong Nguyén Purc L cat nha ¢ nho trén dat.
Nam 1998 thi 6ng L chét, con trai éng L 1a 6ng Nguyén Pirc Qudc A c6 dén xin
lanh dao Nha thd cho gia dinh hop thirc hoa dat dai dé dugc cip chu quyén dat 6.
Luc nay Ban 1anh dao Nha thd L4 hop thong nhat: Cac ho dan & nho trén dat Nha
thd néu mudén Nha thd dong ¥ xac nhan dé chinh quyén cap gidy chimg nhan
quyén st dung dat thi phai thuc hién nghia vu tra tién dat cho Nha tho theo don
gia 250.000d/m? dat mat tién, néu trong hdm phai ndp 1a 200.000d/m? Dbi véi
phan dat gia dinh ong L & nho dién tich khoang 850m twong duong sd tién
212.325.000 dong va ong A dong ¥ dong tién dat cho Nha thd dé dugce quyén quan
ly 843m? dat. Nam 2011, éng Nguyén Pic Qudc A di dong 175.000.000 dong
tuong duong 700m? dat, con ng lai 37.325.000 dong, trong duong khoang 143m?
dat, ong A xin khat dé nop sau nhung 6ng A chua ndp soé tién dat con thiéu thi
nim 2018 6ng Qudc A chét. Vao ngay 06/7/2019 c6 mot nguoi phu nit tu xung
tén 1a P 1a chi 6ng Qudc A dén gip ong N2 ndi la xin ndp tién cho ong Quoc A
cho linh hdn ong A duoc siéu thoat. Do ong A con ng. tién nén 6ng N2 da tham
muu cho Linh muc Nguyen Ngoc Minh L1 ho so thu tién ciia ba P ddi véi sd tién
6ng A con no tién dat trude d6 1a 37.325.000 dong. Ong N2 xac dinh, nha tho
khong ban dat cho ong Nguyén Pic Qudc A, khong ban dat cho ba T5. Thuc té
nha tho d3 giao dat cho 6ng Nguyén Duc Quéc A tir ndm 1998 va nim 2009 thi
Linh myc Phan Minh C3 chip thuan cho dng A tién hanh thu tuc xin gidy ching
nhan quyén sir dung dat. Nha thd L4 hoan toan khong biét phan dat ong A dang
dung tén co tranh chap tai Toa an.

- Nguoi lam ching la ong Nguyén Thanh T10 trinh bay: khoang nim 1999
- 2000, ba Nguyen Thi T5 (tén thuong goi la ba Ba K1) c6 nho 6ng T10 xay dung


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%A9c,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20D216%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Thanh%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20D216%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Thanh%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20L%C3%A1i%20Thi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20L%C3%A1i%20Thi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20L%C3%A1i%20Thi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20L%C3%A1i%20Thi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Minh%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20th%E1%BB%9D%20L%C3%A1i%20Thi%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
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can nha cép 4 trén thira dat 413, to ban d6 13, tai khu phd B, phuong L, thanh phd
T, dién tich xay dung khong rd dé ¢. Viéc xay dung do ba T5 thué va tra tién cong.
Vao ngay 27/10/2019, 6ng Nguyén Buc D1 1a con rudt ba T5 c6 nhd 6ng T10 Xac
nhén cin nha chinh hién nay dang tranh chép 13 cia 6ng D1 thué 6ng T10 xay
dung va ong D1 1a ngudi tra tién cong xay dung cho 6ng T10. Tuy nhién, do yéu
cau cua ong D1 1a khong dung su that nén 6ng T10 khong xac nhan theo yéu cau
ctia ong D1 ma ghi gidy xac nhan c6 xy dung cho ba Ba K1 nhu t& x4c nhin ong
D1 cung cip cho Toa an.

- Ngwoi biét sw viée la 6ng Luu Hong S, 6ng Nguyén Hoang P1 (nguyén
can bo dia chinh phuong L giai doan nam 2018) trinh bay:

Ly do Uy ban nhan dan phuong L 18p bién ban xac minh ngay 06/3/2018
d6i véi thira dat 413, to ban d6 so 13, toa lac tai khu phd B, phudng L, thanh phd
T vi theo quy trinh do dac tai Chi nhanh Vin phong D1 (nay 1a thanh phé) T thi
truong hop hién trang quyen su dung dat tang, giam thi Chi nhanh Van phong
Ping ky dat dai s& 1ap 01 phiéu chuyén yéu cau c6 vin ban xac minh ctia Uy ban
phuong. Vi vay, Uy ban nhan dan phudng L 1ap vin ban ngay 06/3/2018 chi xac
minh viéc ting giam dién tich dé chi nhanh Vin phong P2 ban vé cht khong phai
lam thi tuc chuyén quyén sir dung dat. Uy ban nhan dan phuong L 1ap bién ban
xac minh noéi trén chi phuc vu viéc chi nhdnh Van phong B2 ban vé cho ong
Nguyén Ptrc Qudc A con viée ong Qudc A chuyén quyén st dung dat cho ai thi
ong Luu Hong S, ong Nguyen Hoang P1 khong co6 thong tin. Tai bién ban co 02
tén 13 “Nguyén Quoc A va Nguyén Duc D1” thi do thoi gian qua 14u nén ong S,
ong P1 khong cung cap ndi dung nay.

Tai Ban an dan sy so tham s6 136/2024/DS-ST ngay 27 thang 9 ndm 2024
cua Toa an nhan dan thanh pho Thuan An, tinh Binh Duong da quyét dinh:

L Chép nhan toan b yéu cau khoi kién cua nguyén don la ba Nguyén Thi
D doi1 vai bi don 1a 6ng Nguyén Dtrc D1 vé viéc Tranh chap thira ké tai san:

1.1. Chia chung cho ba Nguyén Thi M, ba Nguyén Thi N1, 6ng Nguyén
Dtrc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2, Nguyén Thi D,
6ng Tran Nguyén Doan M1, 6ng Tran Nguyén Thanh C ba Nguyén Thi Kiéu T3
va Nguyén Thi Kiéu T4 duoc nhan chung dién tich 536m? trong d6 dat & tai do
thi 1a 30,4m? va dat trong cay lau nam l1a 505,6m?. Ba Nguyén Thi D 17,6% trong
khéi tai san chung; ba Nguyén Thi M, ba Nguyén Thi N1, 6ng Nguyén Puc H, ba
Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2 mdi nguoi chiém 10,3%
trong khéi tai san chung. Ong Tran Nguyén Dodn M1, dng Tran Nguyén Thanh
C, ba Nguyén Thi Kiéu T3, ba Nguyén Thi Kiéu T4 mdi ngudi chiém 5,15% trong
khéi tai san chung.

(Vi tri dat theo cdc diém s6 2, 3,4, 9, 10, 11, 12, 13, 14) kem theo so do
ban ve.

1.2. Chia chung cho 6ng Nguyén Puc D1, 6ng Nguyén Puc O va ba
Nguyén Thi Kiéu Ol dugc nhan chung tong dién tich 229,7m? trong d6 c6
143,8m? dat ¢ tai do thi va 85,9m? dat trong cay lau nam. Ong Nguyén Pirc D1
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chiém~80% trong lghéi tai san chung, ong Nguyén Puc O va ba Nguyén Thi Kiéu
O1 mo6i nguot chiém 10% trong khoi tai san chung.

(Vi tri dat theo cdac diém sé 1,2, 3,4, 5, 6, 7, 8) kem theo so do ban veé.

1.3. Buoc 6ng Nguyén Durc D1 phai thanh toan cho ba Nguyén Thi M, ba
Nguyén Thi N1, 6ng Nguyén Puc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba
Nguyén Thi T2 mdi ngudi 14.238.244 ddng (muoi bdn triéu hai trim ba muoi tam
nghin hai trim bon muoi bén dong).

Bugc 6ng Nguyén Dirc D1 phai thanh toan lai cho ba Nguyén Thi D la
25.126.3 13 dong (hai muoi lam triéu mot tram hai muoi sdu nghin ba tram mudi
ba dong).

Budc 6ng Nguyén Ptc D1 phai thanh toan cho Nguyén Dodn M1, Tran
Nguyén Thanh C, Nguyén Thij Kiéu T3, Nguyén Thi Kiéu T4, 6ng Nguyén Duc
O va ba Nguyén Thi Kiéu Ol mdi nguoi 7.119.122 déng (Bay triéu mot trim
mudi chin nghin mot trim hai muoi hai dong).

1.4. Budc ba Nguyén Thi M, ba Nguyén Thi N1, ong Nguyen buc H, ba
Nguyén Thi T, ba Nguyen Thi T1, ba Nguyen Thi T2, Nguyén Thi D; Nguyen
Doan M1 va Tran Nguyén Thanh C Nguyen Thi Kiéu T3 va Nguyen Thi Kiéu T4
cung lién doi thanh toan lai cho 6ng Nguyén Ptc D1 6.517.218 dong (séu triéu
nam trim mudi bay nghin hai tram muoi tam dong) va 6ng Nguyén Puc O, ba
Nguyén Thi Kiéu O1 mdi nguoi 719.433 dong (bay trim mudi chin nghin bon
tram ba muoi ba déng).

1.5. Budc ba Nguyén Thi D phai thanh toan cho ong Nguyen buc D1 la
51.851.192 dong (nam muoi mot tridu tAm trim nam muoi mdt nghin mot trim
chin muoi hai dong) tién bdi thudng.

Budc ba Nguyén Thi D phai thanh toan lai cho Nguyén Thi M, ba Nguyén
Thi N1, 6ng Nguyén Pirc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi
T2 va Nguyén Thi Q1 mdi ngudi 11.447.665 dong (Mudi mot triéu bon trim bdn
muoi bay triéu sau trim sdu muoi 1im déng) tién boi thuong.

Budc ba Nguyén Thi D phai thanh toan lai cho Nguyén Doan M1, Tran
Nguyén Thanh C, Nguyén Thi Kiéu T3, Nguyén Thi Kiéu T4, Nguyén Purc O va
ba Nguyén Thi Kiéu O1 mdi nguoi 5.723.832 dong (nim triéu bay tram hai muoi
ba nghin tdm trim ba muoi hai dong) tién boi thudng.

1.6. Cac duong sy sau dugce quyén lién hé Trung tdm Phat trién Quy dat
thanh pho T, tinh Binh Duong nhan s6 tién boi thuong nhu sau:

Ong Nguyén Puc D1 duogc nhan 1 35.256.626 doéng (ba muoi 1am triéu hai
trdm nim muoi sau nghin sdu trim hai muoi sau dong); ba Nguyén Thi M, ba
Nguyén Thi N1, 6ng Nguyén Puc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba
Nguyén Thi T2 mdi ngudi duge nhan 7.783.930 dong (bay triéu bay trim tam
muoi ba nghin chin trim ba muoi d6ng); ba Nguyén Thi D duoc nhan 13.736.347
dong (mudi ba triéu bay trim ba muoi sau nghin ba trim bon muoi bay dong);
6ng Nguyén Dodn M1, 6ng Tran Nguyén Thanh C, dng Nguyén Thi Kiéu T3, ba
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Nguyén Thj Kiéu T4, 6ng Nguyén Dtre O va ba Nguyén Thi Kieu O1 mdi nguoi
dugc nhan 3.891.965 dong (Ba triéu tam tram chin muoi mot nghin chin tram sau
muoi lam dong).

1.7. Ong Nguyén Puc D1 duge quyén quan 1y, stt dung 02 cin nha ky hiéu
A, B kém theo so do ban ve.

1.8. Ba Nguyen Thi M, ba Nguyen Thi N1, 6ng Nguyen bic H, ba Nguyen
Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2, ba Nguyén Thi D; ong Nguyen
Dodn M1 va 6ng Tran Nguyen Thanh C, ba Nguyén Thi Kiéu T3 va ba Nguyén
Thi Kiéu T4 dugc quyén quan 1y ki 6t ky hiéu C kém theo so do ban vé.

2. Khong chip nhan toan bd yéu cau phan té cua 6ng Nguyén Puc D1.

Ngoai ra ban an so tham con tuyén vé nghia vu do chdm thi hanh an, chi
phi té tung, 4n phi, nghia vu dang ky ké khai dang ky d6i voi quyén st dung dat
duogc chia thira ké, quyén khang céo cua cac duong su.

Sau khi tuyén an dén ngay 25/10/2024, bi don 6ng Nguyén Puic D1 khang
c40 toan bd Ban an so tham. Yéu cau Toa an cap phiic tham sira toan bd ban an
so tham theo hudng bac toan b yéu cau khéi kién chia thira ké theo phap luat clia
nguyén don ba Nguyén Thi D va chip nhan toan bo yéu cau phan té cta bi don
6ng Nguyén Putc D1.

Qua trinh chuan bi xét xir phuc tham, ngudi khang cao la 6ng Nguyén Burc
D1 c6 yéu cau dinh gia lai toan b tai san tranh chap. Tai bién ban dinh gia ngay
09/4/2025, Ho1 dong dinh gia tai san tinh Binh Duong da két luan vé gia doi véi
cac tai san tranh chap rheo gia thi truong nhu sau: Dat & d6 thi (ODT) ¢6 don gia
1a 33.000.000d/m?; dat cay lau nam c6 don gia 1a 22.000.000d/m?% nha ¢ cap 4
(nha chinh), dién t1ch 95,3m? ¢6 don gia 1a 4.051.000d/m?, gia tri con lai 40%;
nha ¢ cap 4 (nha phu phia sau), dién tich 66, 3m? ¢6 don gia la 4.051.000d/m?, gia
tri con lai 30%; ki 6t mai ton, nén xi ming, vach tuong c6 don gid la
2.524.000d/m?, gia tri con lai 25%. Nha ¢ do ba Nguyén Thi D xay dung trén dat
thudc nha cap 4, dién tich 30,4m? don gia 3.616.000d/m? gi4 tri con lai 30%.

Trong giai doan xét xir phtic tham, bi don (6ng D1) cung cap chimg cir mai
la gidy xac nhan cua 6ng L& Van N2 la cd van Nha tho L4, noi dung thé hién:
“Ong N2 xdc nhdn sé tién 175.000.000d (mét tram bdy muwoi mdm nghin dong)
ong N2 da nhan ngay 19/3/2011 la do 6 ong Nguyen Duc D1 ndp triee tiép tién dat
cho Nha tho, khéng phdi do 6ng Nguyén Ptic Qudc A nép cho Nha tho nhw Toa
dn cdp so tham da xdc dinh.”

- Tai bién ban xac minh ngay 07/5/2025 cua Toa an nhan dan tinh Binh
Duong, ong Lé Van N2 13 nguoi dai dién Nha tho Lai Thiéu vé cac ho dan dang
& trén dat Nha tho da xac dinh: “ Do mot s6 hé dan o nho trén dat ciia Nha tho
Ldi Thiéu nén Nha tho c6 théng bdo cho cdc hé ddn biét néu muon Nha tho dong
¥ cho dang ky quyén sir dung dat da & nho ciia Nha tho thi phdi thwc hién nghia
vu déng tién dat cho Nha tho theo don gid, dat ¢ mdt tién 250.000d/m?, dat trong
hém don gid 200.000d/m?. Poi véi hé dan Nguyen buc Quéc A (con dng Nguyen
DPuc L da chét nam 1998) dang sir dung ddt mdt tién nén phdi dong tién dat
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250.000d/m? trén tong dién tich dat 843m? la 212.325.0004, nam 2011, éng
Nguyén Dtc Qubc A la nguoi tryc tiép déng sé tién 175.000.000d cho Nha tho.
Sau khi dng Quéc A chét thi ngay 06/7/2019 éng Pic D1 1a em trai 6ng Qubc A
dén déng sé tién 37.325.000d cho Nha tho la tién dat con ng va da hoan thanh
nghia vy voi Nha tho L4”.

Tai phién toa phtc thim:

- Nguyén don giit nguyén yéu cau khoi kién, thong nhét két qua dinh gia
ngay 09/4/2025 ctia Toa an nhan dan tinh Binh Duong;

- Bi don rt mot phan yéu ciu phan té d6i voi phan yéu cau: Nhitng ngudi
thira ké ctia ba Nguyén Thi TS phai thanh toan lai gia tri 820m? dat cho 6ng D1
tri gia 27.000.000.000 dong (hai muoi bay ty déng). Bi don chi yéu cau Toa an
xéac dinh toan bo thira dat 413, to ban d6 13, tai khu phd B, phuong L, thanh ph
T, dién tich do dac thuc té 820m? va phan dét bi giai toa, bdi thuong 30, 7m? la tai
san chung theo phan cua ong Nguyén Dirc Qubc A va dng Nguyen burc D1, trong
d6 phan quyen str dung dat ctia ong A twong duong gid tri dat so véi s tién
175.000.000 dong 6ng A ndp cho Nha thd nim 2011 (twong duong 82,4% =
700m? dat) va phan quyén sir dung dat caa ong D1 twong duong gia tri dat so véi
s6 tién 37.325.000 dong 6ng D1 d nop cho Nha thd nim 2019 (twong duong
17,6% = 143m? dat). Bi don thong nhat xac dinh 02 ngdi nha cap 4 (nha chinh
95,3m? va nha phu 66,3m?) va ki 6t 30m? 1a tai san thira ké ctia ba T5 dé lai.

- Nhitng nguoi ¢6 quyén loi, nghia vu lién quan yéu cau gilr nguyén ban an
so tham.

Cac duong su khong thoa thuan dugc voi nhau vé viée giai quyét vu an.
Cac duong su thong nhat két qua dinh gia ngay 09/4/2025 cua Toa an nhan dan
tinh Binh Dwong va thong nhat khong tranh chip ddi voi tai san 1a giéng khoan,
dong ho dién ké, cdy trong lau nam trén dat.

Pai dién Vién Kiém sat nhan dan tinh Bink Duwong tham gia phién toa phdt
biéu quan diém giai quyét vu an:

- Vé viéc chap hanh phdp ludt: Hoi dong xét xtr phiic tham va nhimg ngudi
tham gia t0 tung da chap hanh dang cac quy dinh ctia Bo luat To tung dan su.

- Vé néi dung: Ban an so tham ctia Toa 4n nhan dan thanh phd Thuén An,
tinh Binh Duong la c6 can cur dung phap luat. Bi don 6ng Nguyen btrc D1 khang
cao yéu cau sura an so tham bac yéu cau khoi kién chia thira ké cua nguyén don
nhung khong cung cap duoc tai liéu, ching cir chimg minh cho yéu cau khang
c40 cta minh 1a ¢6 cin ct. Bé nghi Hoi dong xét xir khong chdp nhan khang cao
cia bi don 6ng Nguyén Puc DI, tuyén gitt nguyén Ban an so tham sb
136/2024/DS-ST ngay 27 thang 9 nim 2024 ctia Toa an nhan dan thanh phd
Thuan An, tinh Binh Duong.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai li€u, chiing ctr c6 trong hod so vu an da duogc
tham tra tai phién toa va can cr vao két qua tranh tung tai phién toa, y kién phat
biéu cua Vién Kiém sat, Hoi dong xét xur nhan dinh:

[1] Pon khang c4o ctia bi don 6ng Nguyén Ptc D1 1am trong thdi han quy
dinh cua phap luat nén hop I¢.

Nhiing nguoi co quyén loi, nghia vu lién quan 6ng Nguyen buc O, ba
Nguyen Thi Kiéu O1, ba Nguyen Bich Q va Trung tam phat trién quy dat thanh
phd T ¢ don dé nghi xét xtr vang mat, can cr khoan 2 Piéu 296 cta Bo luat TH
tung dan su Toa an tiép tuc xét xir vu 4n theo tha tuc chung.

[2] Tai phién toa phuc tham, ba Dang Thi Kim K la ngudi dai dién theo uy
quyen cta bi don 6ng Nguyén Puc D1 xin thay d6i va rat mot phan yéu cau phan
t6 dbi v6i phan yéu cau: Nhimg ngudi thira ké ctiia ba Nguyén Thi T5 phai thanh
toan lai gia tri 820m? dat cho ong D1 tri gia 27.000.000.000 dong (hai muoi bay
ty dong). Nguoi dai dién hop phap cua nguyén don va nhiing nguoi co quyén loi,
nghia vu lién quan ba Nguyen Thi N1, ong Nguyen Puc H, dng Tran Nguyén
Dodn M1, éng Tran Nguyen Thanh C, ba Nguyen Thi M, ba Nguyen Thi T1, ba
Nguyén Thi T, bd Nguyén Thi T2, ba Nguyén Thi Kiéu T3, ba Nguyen Thi Kiéu
T4 laong Tran Hoang Ngo dong Y viéc rit mot phan yéu cau phan t6 ctia bi don.
Hoi dong xét xir dinh chi xét xur phic tham d6i véi yéu cau khang cao cua bi don
6ng Nguyén Puc D1 vé yéu cau cac dong thira ké hoan tra lai toan b sb tién da
thanh toan cho nha tho twong duong gia nhan chuyen nhuong theo gia thi truong
tai thoi diém xét xtr so tham 1a 27.000. 000.000 d6ng (hai muoi bay ty dong) va
huy mot phan Ban 4n dan sy so tham s 136/2024/DS-ST, ngay 27 thang 9 nam
2024 cua Toa an nhan dan thanh phd Thuan An, tinh Binh Duong vé yéu cau phan
t6 cua bi don ong Nguyén Puc D1 vé viée yeu cau nhirng nguoi thira ké ctia ba
Nguyén Thi T5 phai thanh toan gia tri 820m? dat tranh chap cho 6ng Nguyén Puc
D1 14 27.000.000.000 dong (hai muoi bay ty dong).

[3] Vé hang thira ké, dién thira ké ciia ong Nguyén Dirc Qudc A, ba Nguyén
Thi T5, 6ng Nguyén e L:

Ong Nguyén Ptrc L, sinh nim 1919 (chét ngay 03/7/1998) va ba Nguyén
Thi T5, sinh nam 1927 (chét ngay 25/3/2018), déu c6 dang ky khai tir tai chinh
quyén dia phuong, c6 15 ngudi con, gom:

- Ba Nguyén Thi M, sinh nim 1948;
- Ba Nguyén Thi P, sinh nim 1950;

- Ong Nguyén Puc Quéc A, sinh ndm 1951, chét ngay 03/3/2018, khéng
cO V@ con;
- Ba Nguyen Thi T7, sinh ndm 1954 (chét ngay 18/12/1985); ba T7 c6

chdng 14 6ng Tran Van M2 (chét naim 2018) va 02 ngudi con 13 6ng Tran Nguyén
Do&n M1, sinh ndm 1975 va 6ng Tran Nguyén Thanh C, sinh nam 1981;

- Ba Nguyén Thi N1, sinh nim 1956;
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- Ba Nguyen Thi C1, sinh ndm 1959 (chét nim 1992); ba C1 co chong 1a
Ong Nguyen Téan T8 va 02 ngudi con 1a ba Nguyén Thi Kiéu T3, sinh ndm 1982
va ba Nguyén Thi Kiéu T4, sinh nim 1988;

- Ong Nguyén Puc H, sinh nam 1960;
- Ba Nguyén Thi T, sinh nim 1961;
- Ba Nguyén Thi T1, sinh nim 1962;

- Ong Nguyén Dtc H1, sinh nim 1963 (chét ngay 01/11/2013); ong H1 céd
vo la ba Cao Thi M3 va 02 nguoi con la dng Nguyen Duc O, sinh nam 1993 va
ba Nguyén Thi Kiéu O1, sinh nam 1997;

- Ba Nguyén Thi T2, sinh nim 1964;

- Ong Nguyén Ptc D1, sinh nim 1966;
- Ba Nguyén Thi D, sinh nim 1968;

- Ba Nguyén Bich Q, sinh nim 1970;

- Ba Nguyén Thi Bich T6, sinh nam 1971, chét nam 1996, khong c6 chong
con.

Ngoai ra, 6ng L, ba T5 khong con nguoi con nudi hay con riéng nao khac.

Can ct quy dinh tai Diéu 651 ctia Bo luat Dan sy thi nguoi thira ké hang
tht nhét cia ong Nguyén Duc Quec A 12 ba Nguyén Thi T5 nhung ba T5 di chét
ngay 25/3/2018 (chét sau 6ng Quéc A 22 ngay). Nhu vay, nguoi thura ké & hang
thir nhat ciia ba Nguyén Thi T5 cling dong thoi 1a ngudi thira ké o hang thir hai
ctia 6ng Nguyén Dirc Qubc A bao gdm: Ba Nguyén Thi M, ba Nguyén Thi P, ba
Nguyén Thj N1, 6ng Nguyén Duc H, ba Nguyén Thi T, ba Nguyén Thj T1, ba
Nguyén Thi T2, 6ng Nguyen btc D1, ba Nguyen Thi D, ba Nguyen BlCh Q;
nguoi thira ké ctia ba Nguyén Thi T7 Ia 6ng Tran Nguyén Dodn M1 va 6ng Tran
Nguyén Thanh C; ngudi thira ké cta ba Nguyén Thi C1 12 ba Nguyén Thij Kiéu
T3 va ba Nguyén Thi Kiéu T4; nguoi thira ké cua 6ng Nguyén Puc H1 12 dng
Nguyén Ptic O va ba Nguyén Thi Kiéu O1.

[4] V& tai san tranh chap bao gdom: khu dét do dac thuc té 1a 820m? (trong
d6 co 187,2m? dat ODT va 632,8m? dat CLN) thudc thira dat 413, to ban do 13
tai khu phd B, phudng L, thanh pho T, tinh Binh Duong cung tai san gan lién voi
dat bao gom: 01 ngdi nha chinh cap 4, cot gach, vach gach, nén gach men, mai
ton c6 dong tran, dién tich xdy dung 95, 3m?, gia tri sir dung con lai 40%; 01 ngoi
nha phu cap 4, cot gach véach gach, nén gach men, mai ton, khong dong tran, dién
tich xay dung 66 ,3m?, gi tri st dung con lai 30%; 01 can ki 6t mai ton, vach gach,
nén xi mang, dién tich xay dung 30m? gia tri con lai 25% (tai san do ba T5, dng
A xay dung nam 1999 - 2000) va 01 cin nha cip 4, mai ton, cdt gach, vach gach,
nén gach men va xi ming, dién tich 30,4m?, gi4 tri con lai 30% do ba D xay dung
nam 2008 va sd tién do Trung tdm Phat trién Quy dat thanh phd T bdi thudng
30,7m? dat CLN, hd tro tai san, cong trinh, cay tréng trén dat do giai téa md rong
duong B 1 294.130.300 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20D43A%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%201969/16%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B27,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20D216%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Thanh%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20S%E1%BA%AFt,%20khu%20ph%E1%BB%91%20Long%20Th%E1%BB%9Bi,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Do%C3%A3n%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Thanh%20C%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Thanh%20C%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/3%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20B%C3%B4n,%20kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/3%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20B%C3%B4n,%20kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/3%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20B%C3%B4n,%20kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Oai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B72A%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B72A%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%A9c
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Tong gia tri tai san tranh chap theo bién ban dinh gia ngay 09/4/2025 cua
Toda an nhan dan tinh Binh Duong 13 20.680.236.730 ddng. Trong d6 tai san 1a
cin nha cép 4, dién tich 30,4m? do ba Nguyén Thi D xay dung trén dat nim 2008
khong phai 13 dbi twong tranh chap tri gia 32.977.920 dong, tai san dang tranh
chap gdm 820m? dat, tai san trén dat 1a 02 ngdi nha cap 4 (nha chinh 95,3m?, nha
phy 66,3m?), ki 6t 30m? va s6 tién boi thudng dat, tong cong 1a 20.647.258.810
dong.

[5] Xét v€ yéu cau khaoi kién ctia nguyén don, yéu cau phan t6 cua bi don:

- Nguyén don ba Nguyén Thi D cho rang toan b tai san (dat va tai san trén
dat, s tién boi thuong noi trén) trir cin nha 30,4m? do ba D xay dung 1a tai san
thira ké do ba Nguyén Thi Tuyét C4 d¢é lai nén khai kién yéu cau chia thira ké theo
phap luat di san do ba T5 d¢ lai cho 13 ngudi con ciia ba T5 20.647.258.810d : 13
= 1.588.250.678d/ky phan, chimg cr dé chimg minh cho yéu cau khdi kién cta
nguyén don la Gidy chimg nhan quyen str dung dat sd BA 087564, s6 vao sb cép
gidy chung nhan CHO2150/LT do Uy ban nhan dan huyén (nay 1a thanh phd) T
cap cho dng Nguyén Bic Qudc A ngay 18/01/2011.

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi M, ba Nguyen Thi
N1, ong Nguyen buc H, ba Nguyen Thi T, ba Nguyén Thi T1, ba Nguyen Thi T2,
anh Tran Nguyen Doan M1, 6ng Tran Nguyén Thanh C, ba Nguyen Thi Kiéu 13,
ba Nguyén Thi Kiéu T4, 6ng Nguyén Ptc O, ba Nguyén Thi Kiéu Ol yéu cau
chia thira ké theo phap luat tai san do ba T5 chét dé lai cho 13 nguoi thira ké cua
ba Tb5.

- Tai phién toa phtc thim, ba bang Thi Kim K nguoi dai dién hop phap
cua bi don thtra nhan tai san trén dat gdbm ng01 nha chinh cap 4, dién tich 95 ,3m?,
ngoi nha phu cép 4 phia sau dién tich 66,3m?, day ki 6t phia trudc dién tich 30m?
1a tai san do 6ng Nguyén Dirc Qudc A va 6ng Nguyén Bic D1 cung bo tién ra
xay dung vao thoi diém nam 1998 dén nam 2000. Xét thay tai 1oi khai ngay
31/7/2024 (but luc 543), ong D1 khai ngdi nha cap 4 dién tich 185,5m? do dng D1
xay dung ndm 1999 nhung ngudi di xin phép va duoc chinh quyén cap phép xay
dung nha 12 6ng Nguyén Birc Qubc A va tai bién ban 16i khai ngay 31/7/2024 (bt
luc 542) ba Nguyén Bich Q khai ciin nha ma 6ng D1 dang & 13 do 6ng D1 va 6ng
A xiy dung nim 1999. Do d6, ¢ cin clr xac dinh ngdi nha trén dat dién tich
95,3m? (nha chinh) va 66,3m? nha phu va day ki 6t 30m? 1a do dng Qudc A xay
dung. Tai san cta 6ng A chét dé lai cho ba T5, dén ngay 25/3/2018 ba T5 chét
nén tai san noi trén tré thanh di san ciia ba Nguyén Thi T5 d¢é lai cho nhiing ngudi
thira ké thudc hang tht nhat va ciing 1 nguoi thira ké & hang thira ké thi hai cua
6ng Nguyén Dirc Qudc A theo quy dinh phap luét.

[6] Xét yéu cau tuyén bd vin ban cong ching vo hiéu theo yéu cau phan t6
cua b1 don:

- Bat ¢6 ngudn gbc ctia Nha tho L4 cho 6ng Nguyén Pic L va ba Nguyén
Thi Tuyét C5 nha & nho tir trude ngay 30/4/1975. Nam 1998, ong L chét khi dét

van con & nho ciia Nha tho va ong L ciing chua duoc cép gidy ching nhén quyen
str dung dat, cac duong su cling khong chimg minh duoc tai thoi diém ong L chét
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trén thira dat c6 tai san nhu nha, cong trinh phy, vat kién tric, cy lau nam do ong
L dé lai. Do d6, khong ¢ can cr xac dinh thira dat 843m? (do thuc té 820m? va
dién tich dat bi giai toa 30,7m?) 1a di san cua ong Nguyen Puc L chét dé lai. Do
d6 mic du, van ban thoa thuan phan chia di san thira ké cua ong Nguyen buc L
chét dé lai 1a dién tich dat 1.100m? do ba Nguyén Thi T5, 6ng Nguyén Duc Quoc
A, 0ng Nguyén Puc H, 6ng Nguyén Puc H1, ba Nguyén Thi T2, 6ng Nguyén
Ptrc D1 va ba Nguyén Thi D ngay 05/6/2009 dugc Phong C7 tinh Binh Duong
ching nhén, ndi dung glao cho ong Nguyen Puc Qudc A duoc dung tén ding ky
ké khai dé duoc cap gidy chimg nhén quyén su dung dat 1a khong phat sinh hi¢u
luc phép luat do d6i twong thoa thuan phan chia di san thira ké theo van ban trén
khong thudc tai san hop phap ctia 6ng L. Viéc tuyén bd van ban thoa thuan phan
chia di san thira ké do ba Nguyén Thi T5, 6ng Nguyén Dtic Qudc A, 6ng Nguyén
Ptc H, 6ng Nguyén Ptc HI, ba Nguyén Thi T2, 6ng Nguyén Dirc D1 va ba
Nguyen Thi D ngay 05/6/2009 tai Phong C7 tinh Binh Duong bi v6 hi¢u theo yéu
cau phan t6 cta bi don 6 ong Nguyén Puc D1 1a khong can thiét, boi cac 1y do:

Nguoi dugc chi dinh thira ké tai san ctia ong L theo nodi dung van ban thoéa thuan
phan chia di san noi trén 1a ong Nguyén Puc Qudc A nhung ong Qudc A di chét
va d¢é lai tai san cho ba T5 thira ké, sau d6 ba T5 cling da chét khong dé lai di chuc
nén tai san do ba T5 dé lai s& duoc chia déu cho 13 ngudi con cia ba T5 trong do
c6 6ng Nguyén Ptc H, ba Nguyén Thi T2, ba Nguyén Thi M, ba Nguyén Thi N1,
ba Nguyén Thi T1, ba Nguyén Thi T, ba Nguyén Thi P, ba Nguyén Bich Q, ong
Nguyén Ptc D1, ba Nguyén Thi D, cic con 6ng Nguyén Dtc H1, cac con ba
Nguyén Thi T7 va c4c con ba Nguyén Thi C1. Do d6, viéc Toa an cép so tham
khong dua Phong Cong chimg s6 2 tinh Binh Duong vao tham gia té tung, khong
xem xét tinh hop phép ciia vin ban théa thuan phén chia di san thira ké do Phong
C7 tinh Binh Duong cong ching ngay 05/6/2009 lap d6i v6i do ba Nguyén Thi
TS5, Ong Nguyén Puc Quoc A, 06ng Nguyén Dtc H, 6ng Nguyén Puc Hl, ba
Nguyen Thi T2, 6ng Nguyen buc D1 va ba Nguyen Thi D ciing khong anh huong
dén két qua giai quyét vu 4n va khong can thiét hily 4n dé giai quyét lai so tham.

[7] Xét mot phan yéu cau khang cao ctia bi don 6ng Nguyén Dic D1:

[7.1] Ngudn gdc va bién dong ctia thira dat s6 413, to ban d6 13: Nam 1970,
Nha tho L4 cho 6ng Nguyén Puc L, ba Nguyén Thi Tuyét C5 nha & nho trén dat
nha tho, dén nam 1998 ong L chét, thira dat trén chua dugc co quan Nha nudce b
tham quyén cap gidy ching nhan quyén st dung dat. Nam 2009, giita Nha tho L4
do 6ng Lé Vian N2 dai dién va gia dinh 6ng Nguyén Dtrc L do 6ng Nguyén Puc
Quéc A dai dién c6 thoa thuan dén bu tién dit cho Nha tho L4 ¢6 su chirng kién
va bao lanh thuc hién nghia vu ctia dai dién khu phd B, phuong L 1a ba Nguyén
Thi Lé T11. Gitta nguoi str dung dat 13 6ng Nguyén Pirc Qubc A va dai dién Nha
thd 1a 6ng Phan Minh C3, 6ng Lé Vian N2 xé4c dinh phan dét gia dinh 6ng Qudc
A st dung sau khi trir hanh lang dudng bo con lai khoang 843m? dng Qudc A phai
tra tién dat cho Nha tho theo don gia 250.000d/m? tri gid 212.325.000 dong. Ngay
09/7/2009, 6ng Qudc A da lam gidy no dat thd cu Nha thd Lai Thiéu véi sy bao
lanh cta dai dién khu phd B 12 ba Nguyén Thi Lé T11 (but luc 605). Tir su cam
két thanh toan tién dat ctia 6ng Qubc A cho nha tho véi su bao lanh cta khu phd
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B 2 nén linh myc Phan Minh C3 da xac nhén cho 6ng Quéc A duoc ding ky cap
gidy chimg nhan quyen str dung dit. Ngay 18/01/2011 ong Quéc A duoc cap gidy
ching nhan nhan quyén su dung dat dién tich 963,5m?. Do da tang cho Ong
Nguyén Dac H1 100m? dit va da tach thanh thira 497 nén dit 6ng Qudc A con lai
863,5m? trong d6 c6 187,2m? dat & do thi.

[7.2] Ngay 19/3/2011, 6ng Quoc A d3 déng tién dat cho Nha tho 1a
175.000.000 dong trong tong sd tién dat con no Nha tho L4 12 212.325.000 déng,
tuong duong gia tri 82,4% tong dién tich dét, ong A con no tién dat con lai cla
Nha tho L4 1a 37.325.000 dong chua thanh toan thi ngay 03/3/2018 ong Quoc A
chet Sau khi 6ng Qudc A chét va sau d6 thi ba Nguyén Thi T5 ciing da chét nhung
tién dat con ng Nha tho L4 thi khong ai dong nén ngay 06/7/2019, éng Dtrc D1
dén nop s tién dat 6 ong Quéc A con no Nha tho L4 duge ong Lé Vian N2 xac nhan
ndp tién 37.325.000 ddng twong dwong 143m? dat vao ngay 06/7/2019.

Tir cac 1y do trén va cin ctr vao két qua xac minh ngay 06/8/2024 cua Toa
an nhan dan thanh phd Thuan An tai Uy ban nhan dan phuong L va viéc cung cap
101 khai cta ong Luu Hong S, 6ng Nguyén Hoang P1 1a can bd dia chinh phuong
Lai Thiéu thoi diém nam 2018 di xac nhén nim 2018 dng Qudc A ¢6 yéu cau do
dac lai khu dat bi giam dién tich 20, 5m? muc dich do dac theo yéu cau cua ong
Quéc A la dé xem xét cap gidy ‘ching nhén quyén sir dung dat cho ong A va Ong
D1 theo dién tich thyc té khu dat dang sir dung. Xet thay can chap nhan mot phan
yéu cau phan té cta bi don vé yéu cu xéac dinh thira dat 413, to ban d6 13 1a tai
san chung theo phan cua 6ng Qudc A va 6ng Ptic D1: xac dinh khu dat tranh chip
dién tich 850,7m? (trong d6 ¢6 30 ,7m? da bi giai toa lam duong, con lai 820m2) la
tai san thuoc quyén str dung chung theo phan ciia 6ng Nguyén Dirc Quoc A va
6ng Nguyén Ptc D1. Phian quyén st dung dit hop phap cia 6ng Nguyén Dic
Quéc A 12 701m? dat (trong d6 bao gdbm 154,25m? dat ODT va 546,7m? dat CLN)
tuong ung 82,4% gia tri quyén st dung dat. Phan dat thudc quyén s dung cia
6ng Nguyén Puc D1 1a 149,7m? dat (trong d6 bao gom 32,95m? dat ODT va
116,78m? dat CLN). Sau khi khau trtr dién tich 30,7m? dat CLN d3 bi giai toa 1am
duong B (duong Nha thd cii) thi dién tich dat thudc quyén s dung cia dng
Nguyén Ptc Qubc A (di san) con lai 1a 670,3m? (gom 154,25m? dat ODT va
516m? dat CLN).

[7.3] Xét vé di san ctia 6ng Nguyén Dirc Qudc A va ba Nguyén Thi T5:
cin cr xac dinh tai san do 6ng Nguyén Dtrc Qudc A dé lai cho ba Nguyén Thi T5
dugc hudng thira ké va sau d6 ba Nguyén Thi Tuyét C4 dé lai cho 13 ngudi con
thira ké tai san gdm: Dién tich dat 670,3m? (gém 154,25m? dat ODT va 516m? dat
CLN) thudc mot phan trong thira dat 413, t& ban d6 13 tai khu phd B, phuong L,
thanh phd T cung céc tai san trén dat 1a ngdi nha chinh cap 4, dién tich 95,3m?,
ngdi nha phu cap 4 phia sau dién tich 66,3m?2 01 can ki 6t phia trude dién tich
30m? va s6 tién do Trung tim Phat trién Quy dat thanh phé T boi thuong dat va
tai san trén dat 294.130.300 dong. Tong gia tri tai san 14 di san ciia ba T5 dé lai tri
gia 16.990.308.810 dong.
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- Pbi voi phﬁn nha tam dién tich 16,6m? trén dit do ba Nguyén Thi T2
trude day xay dung dé 1am heo dat kinh doanh qua xem xét tham dinh tai chd
ngay 04/6/2025 thi tai san nay da bi hu, sap hoan toan khéng con gia tri stir dung
va c4c tai san hang rao ludi B40, mot sb cdy trong 1au nim trén dat (chudi, xoai,
méing cu, nhau, mit), 01 dong ho dién ké, 01 giéng khoan cac duong su khong
tranh chip nén khong dit ra xem xét.

[7.4] Xét vé cong stc dong gop cua cac duong su trong viéc gilr gin va lam
tang gia tri tai san la di san: xet thay bi don ong Nguyen buc D1 1a nguoi song
trén dat tir nho dén nay, ong D1 khong vo con, co nghé nghiép 4 6n dinh (thg hot
toc) ong D1 la ngudi song chung nha cung ba T5, 6ng Qudc A tir nho cho dén khi
6ng A, ba T5 chét. Viéc xay dung nha & cap 4 trén dat vao nam 1999 va nim 2000
cling ¢6 phan cong sic cua ong D1. Do do can xem x¢ét tinh cong sirc dong gop
va gitt gin di sdn cho 6ng Nguyén Puc D1 tuong ung 20% gia tri tai san thura ké
1a phu hop. Qua trinh xac minh cua Toa an cap so tham c6 cin ctr xac dinh nguyén
don 14 ba Nguyén Thi D trén dat tir nim 1990 va c6 cong strc chim soc me 13 ba
Nguyén Thi Tuyét L3 tudi gia, suc yéu, bi bénh tat. Do d6, can xem xét tinh cong
ste dong gop va gitr gin di san cho ba D 1a 10% trén tong gi tri di san 1a phu hop.
Toa an cap so tham chi xét tinh cong stc dong gop cua o6ng D1 la 10% vaba D la
5% la chua phu hop thuc té nén Hoi dong xét xir phuc tham can sira 4n so tham
vé phan tinh coéng strc dong gop, gin giilt di san cho 6ng D1 va ba D, cy thé nhu
Sau.

- Trich 20% cong strc cho dng Nguyén Duc D1 trong tong s gié tri tai san
1a di san thira ké 12 (16.990.308.810d x 20%) = 3.398.061.762 dong, trong d6 bao
gém: 134,05m? dat trong d6 bao gom: 30,85m? dat ODT va 103,2m? dat CLN,
20% gié tri tai san (nha &, ki 6t) trén dat va 20% sb tién boi thudng cong trinh
giao thong 1 109.611.762 dong.

- Trich 10% cong strc cho ba Nguyén Thi D trong tong sb gia tri tai san 1a
di di san thira ké 14 (16.990.308.810d x 10%) = 1.699.030.881 dong, trong d6 bao
gom: 67,05m? dat trong d6 bao gom: 15,45m? dat ODT va 51,6m? dat CLN, 20%
gia tri tai san (nha o, ki Ot) trén dat va 20% so tién boi thuong cong trinh giao
thong 1 54.805.881 dong.

[7.5] Phan di san cua ba Nguyén Thi T5 sau khi khau trir 30% cong strc
dong gop, gin giit di san cho ong D1, ba D con lai tri gia: 11.893.216.167 dong,
bao gdm: 469,15m? dat (trong do c6 107 95m dat ODT va 361,2m? dat CLN),
70% gia tri tai san (nha) trén dat va 70% sb tién boi thuong 1 383.641.167 dong.

[7.6] Chia di san ctia ba Nguyén Thi T5 cho 13 ngudi thira ké theo phap
luat bao gém: Ba Nguyén Thi M, ba Nguyén Thi P, ba Nguyén Thi N1, éng
Nguyén Dirc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2, 6ng
Nguyén Puc D1, ba Nguyén Thi D, ba Nguyén Bich Q; ngudi thira ké cuia ba
Nguyén Thi T7 14 6ng Tran Nguyén Dodn M1 va ong Tran Nguyén Thanh C;
ngudi thira ké cia ba Nguyén Thi C1 1a ba Nguyén Thi Kiéu T3 va ba Nguyén
Thi Kiéu T4; ngudi thira ké cua 6ng Nguyén Dirc H1 1a 6ng Nguyén Duc O va ba
Nguyén Thi Kiéu O1, mdi ky phan thira ké dugc hudng tri gia 914.862.782 dong,
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tuong tmg moi ky phan dugc huong: 36,09m’ dat (bao gém: 8,304m? dat ODT va
27,785m? dat CLN) + gia tri tai san trén dat va tién boi thuong cong trinh giao
thong tri gi4 29.510.859 dong.

[8] Can ctr diém b, ¢ khoan 1 Piéu 3 cua Quyét dinh s6 38/2024/QDb-
UBND, ngay 18/12/2024 ctia Uy ban nhan dan tinh B quy dinh diéu kién tach
thira dét, diéu kién hop thtra dat va dién tich tdi thiéu dugc tach thira d6i véi ting
loai dat trén dja ban tinh Binh Duong c6 hiéu luc tir ngay 01/11/2024 thi dién tich
t6i thiéu ddi véi cac loai dat nong nghiép tai cac phuong thuge thanh phé T duoc
phép tach thira 1a 300m? va dién tich tbi thiéu dbi véi cac loai dat ¢ tai cac phuong
thudc thanh phd T duoc phép tach thira 1 60m?. Nhu Vay d6i voi khu dét co dién
tich 820m2, trong d6 c6 187,2m? dat & do thi va 632,8m? dat nong nghiép trong
cdy lau nam tai thira 413, to ban d6 13 tai khu phé B, phuong L, thanh phd T, tinh
Binh Duong chi du diéu k1en t6i thiéu tach thanh 02 thira dat gom:

+ Tnu’a dat ky hi€u A ¢6 dién t}ch 368,6m? (bao gom 156,8m? dat ODT +
211,8m? @at CLN), tai san trén thira dat A c¢6 01 nha chinh dién tich 95,3m? va 01
nha phia sau dién tich 66,3m? do 6ng A, ba T5 x4y dung;

+ Thira dat ky hiéu B trén so do ban v& c6 dién tich 451,4m? (bao gom
30,4m? dat ODT + 421m? dat CLN), tai san trén thira dat B ¢6 01 cin nha cap 4
do ba D xdy dung nam 2008, dién tich 30,4m? va 01 day ki 6t phia trudc do 6ng
Quéc A, ba T5 xay dyng, dién tich 30m2.

- Cin ctr yéu cau dugce chia chung ky phan bang hién vat cua nguyén don
ba Nguyen Thi D va nhiing nguoi co6 quyén loi, nghia vu lién quan gom: Ba
Nguyén Thi M, ba Nguyén Thi N1, 6ng Nguyén Pirc H, ba Nguyén Thi T, ba
Nguyén Thi T1, ba Nguyén Thi T2, nguoi thira ké ctia ba Nguyén Thi T7 1a 6ng
Tran Nguyén Dodn M1 va éng Tran Nguyén Thanh C, ngudi thira ké cua ba
Nguyén Thi C1 1a ba Nguyén Thi Kiéu T3 va ba Nguyén Thi Kiéu T4. Do d6 chia
cho ba Nguyen Thi D cung 09 ky phan thira ké khac bao gom: ba Nguyen Thi M,
ba Nguyen Thi N1, 6ng Nguyen btc H, ba Nguyen Thi T, ba Nguyen Thi T1, ba
Nguyén Thi T2, ngudi thira ké ctia ba Nguyén Thi T7 la 6ng Tran Nguyén Doan
M1 va 6ng Tran Nguyén Thanh C, ngudi thira ké ctia ba Nguyén Thi C1 1a ba
Nguyén Thi Kiéu T3 va ba Nguyén Thi Kiéu T4 thira dat c6 ky hiéu B trén so do
ban v&, dién tich 451,4m? (bao gom 30,4m? dat ODT + 421m? dat CLN), tai san
trén thira dat B ¢6 01 can nha cap 4 do ba D xay dung nam 2008, dién tich 30,4m?
va 01 day ki 6t phia trudc do 6ng Qudc A, ba T5 xay dung, dién tich 30m?2. Trong
d6 ba D duoc hudng 10% cong strc gin gilt di san va 01 ky phan thira ké twong
tmg: 103,14m? dét (trong d6 ¢ 23,754m? d¢at ODT va 79,385m? d¢at CLN) va gia
tri tai san thira ké trén dat + tién boi thuong tri gia: 84.316.670 dong. 09 ngudi
thira ké con lai twong tmg 09 ky phan thira ké bao gdm: Ba Nguyén Thi M, ba
Nguyén Thi N1, 6ng Nguyén Puc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba
Nguyén Thi T2, ngudi thira ké cia ba Nguyén Thi T7 la 6ng Tran Nguyén Doan
M1 va 6ng Tran Nguyén Thanh C, nguoi thira ké ciia ba Nguyén Thi C1 1a ba
Nguyén Thi Kiéu T3 va ba Nguyén Thi Kiéu T4, mdi ky phan thira ké duoc so
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hiru str dung: 36,09m? dat (trong d6 c6 8,304m? dat ODT va 27,785m? dat CLN)
va s0 tién tr1 gia tai san trén dat + tién boi thuong 1a 29.510.859 dong.

- Chia cho 6ng Nguyén Dtric D1, ba Nguyén Thi P, ba Nguyén Bich Q thira
dat ky hiéu A trén so do ban vé& co dién tich 368,6m? (bao gdbm 156,8m? dat ODT
+211,8m? dat CLN), tai san trén thira ¢at A c6 01 nha chinh dién tich 95,3m? va
01 nha phia sau dién tich 66,3m? do 6ng A, ba T5 xay dung. Trong d6 ky phan
thira ké cuia ba P, ba Q duoc hudng ba P va ba Q di tu nguyén ting cho ong
Nguyén Pic D1 nén dng D1 duoc 03 ky phan thira ké cua 6ng D1, ba P, ba Q.
Trong d6: Ong D1 duoc so hitu, sir dung mot phan quyén sir dung dat cua thira
413, to ban dd 13 la 149,7m? dat (c6 32,95m? ODT va 116,78m? CLN), gia tri
20% cong strc tao 1ap, gin gilt di san va 03 ky phan thtra ké (6ng D1, ba P, ba U)
tuong ung gia tri tai san gom: 392 O2m dat (trong do co 83, 7m? dit ODT va
303,335m? dat CLN) cung sb tién vé tai san trén dat, boi thuong 14 198.144.339
dong.

- Phan chénh léch vé dién tich dat, tai san trén dat, tién boi thuong tai Trung
tam Phat trién Quy dat T cac duong su cd nghia vu boi hoan cho nhau theo quyét
dinh cua Toa an.

~ [9] Do vi tri dét ¢ tai d6 thi cua thira dat nay 1a co dinh tai 03 can nha trén
dat, trong d6 nha & cap 4 (nha chinh di¢n tich 95,3m? va nha phu dién tich 66,3m?)
ﬁr)g D1 dang & dién tich dat & tai d6 thi chiém 156,8m2, nha & cua l?é D dién tich
dat ¢ tai do thi la 3024111?. Do d6 khi tach khu dat thanh 02 thira d€ chia thira ké
bang hién vat, x¢t thay can thiét tuyén quyén cho cac duong sy dugc dang ky voi
co quan Nha nudc co tham quyén dugc hoan doi vi tri ve loai dat ¢ do thi trén 02
thura dat A va B da tach thua trén so d6 ban vé.

[10] Vé chi phi tham dinh tai chd, do dac dinh gia:

[10.1] V& chi phi tham dinh tai chd, do dac dinh gia tai gép Toa so tham:
Nguyén don ba Nguyen Thi D da tu nguyén chiu toan bd so tién xem x¢&t, tham
dinh tai cho tai san va dinh gié tai san (da thyc hién xong) nén khong dit ra.

[10.2] V& chi phi dinh gia lai tai cap phuc tham 1a: 2.300.000 dong (hai triéu

ba tram nghin dong). Bi don 6ng Nguyén Pirc D1 ty nguyén chiu chi phi dinh gia
lai tai san (da thuc hi¢n xong).

[11] Tt cac phan tich nhu trén, Ho1 déng x&t XU chép nhan mot phén khang
cdo cua bi don 6ng Nguyén Duc D1, stra mdt phan ban &n so tham.

[12] Quan diém ctia Vién Kiém sat nhan dan tinh Binh Duong dé ngh giit
nguyén ban an so tham la chua phu hop.

[13] V& an phi dan su so tham:

- Cac duong sy Nguyén Thi M, sinh ndm 1948; Nguyén Thj P, sinh ndm
1950; Nguyen Thi N1, sinh nam 1956; Nguyén Ptc H, sinh nam 1960; Nguyén
Thi T, sinh nam 1961; ; Nguyén Thi T1, sinh 1962; Nguyen Thi T2, sinh nam 1964

déu da trén 61 tudi thudc truong hop ngudi cao tudi nén duoc mién an phi dan su
so tham.
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- Cac duong sy con lai phai chiu an phi dan sy so thim theo quy dinh phap
luat.

[14] V& an phi dan su phtc tham: Ong Nguyén Pirc D1 khong phai chiu 4n
phi dan su phuc tham.

Vi cac 1€ trén,
QUYET PINH:

- Can ct Dicu 92; Piéu 289, Diéu 299 khoan 2 Piéu 308 cua Bo luat T
tung dan su;

- Ap dung cac Piéu 650, 651, 658, 660 cua Bo luat Dan sy nam 2015; Nghi
quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban Thuong vu Qudc
héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é
phi Toa an.

I. Chap nhan mot phan khang cdo ctia bi don 6ng Nguyén Dtic D1, stra mot
phan Ban an dan sy so tham s 136/2024/DS-ST, ngay 27 thang 9 nim 2024 cua
Toa an nhan dan thanh phd Thuan An, tinh Binh Duong, nhu sau:

1. Dinh chi xet xur phuc thAm mot phan yéu cau khang céo cua bi don 6ng
Nguyén Purc D1 vé viée yéu cau nhiing nguoi thura ké ctia ba Nguyen Thi TS phai
thanh toan gia tri 820m? dat tranh chip cho 6ng Nguyén Puc DI I3
27.000.000.000 dong (hai muoi bay ty dong) va hity mot phan Ban an dan sy so
tham s6 136/2024/DS-ST, ngay 27 thang 9 ndam 2024 cta Toa an nhén dan thanh
phd Thuan An, tinh Binh Duong vé yéu cau phan td cua bj don 6ng Nguyén Puc
D1 vé viéc yéu cau nhitng ngudi thira ké ctia ba Nguyén Thi T5 phai thanh toan
gia tri 820m? dét tranh chap cho 6ng Nguyén Pirc D1 13 27.000.000.000 dong (hai
muoi bay ty dong).

2. Chap nhan mét phan yéu cau phan tb cua bi don 6ng Nguyén Dtc D1
vé viéc yéu cau xéac dinh thira dat 413, to ban do sb 13 tai 4p B, phuong L, thanh
phé T, tinh Binh Duong, dién tich 850,7m? (bao gdém 187,2m? dat ODT va
663,8m? dat CLN), da bi giai toa 30,7m? dat CLN, con lai 820m? dat (gom
187,2m? ODT va 632,8m? CLN) 12 tai san thudc s hitu chung theo phan ciia 6ng
Nguyén Prc Qudc A va dng Nguyén Bic D1. Trong dé:

2.1. Ong Nguyén Ptic Qudc A c6 quyén st dung hop phap mot phan dién
tich 701m? dat thudc thira 413, t& ban d6 13 tai khu phd B, phuong L, thanh phd
T, tinh Binh Duong, trong d6 bao gom: 154,25m? dat ODT va 546,7m? dat CLN.
Hién d3 bi thu hoi, giai toa 30,7m? dat CLN dé thi cong cong trinh nang cip, md
rong duong B (duong Nha tho cit) con lai 670,3m? dit (trong d6 c6 154,25m? dat
ODT va 516m? dat CLN).

2.2. Ong Nguyén Dtic D1 ¢6 quyén sir dung hop phap mot phan dién tich
149,7m? dat thudc thira 413, t& ban d6 13 tai khu phd B, phuong L, thanh phd T,
tinh Binh Duong, trong d6 bao gdm: 32,95m? dat ODT va 116,78m? dat CLN.

3. Xac dinh tai san do Nguyén Pirc Qubc A va ba Nguyén Thi T5 tao lap
da tré thanh di san ciia 6ng A, ba T5 bao gdm: Mot phan thira dat s6 413, to ban
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d6 13 tai khu phd B, phuong L, thanh phé T, tinh Binh Duong bao gom 670,3m?

dat (trong do c6 154, 25m? dat ODT va 516m2 dat CLN cung tai san gan lién véi
dat gom: 01 nha ¢ cap 4 loai nha 01 tang (nha chinh) két cAu: cot gach, vach gach,

mai ton, nén gach men, c6 dong tran, gac xep, dién tich xay dung 95 ,3m?; 01 nha
& cAp 4 loai nha 01 tang (nha phu) két ciu: cot gach vach gach, mai ton, nén gach
men, khong déng tran, dién tich xay dung 66, 3m?; 01 cin ki ot loai nha 01 tang,
mai ton, cot gach, vach gach, nén xi mang, dién t1ch 30m? va sb tién do Trung tam
Phat trién Quy dat thanh phd T, tinh Binh Duong di bdi thuong cong trinh mé
rong duong B 13 294.130.300 dong.

4. Trich cong strc tao 1ap, gin gilr, bao quan di san cua ong Nguyén buc
Quoc A, ba Nguyéen Thi T5 cho 6ng Nguyén Buc D1 va ba Nguyen Thi D, cu thé
nhu sau:

4.1. Ong Nguyén Birc D1 duoc so hitu, sir dung 20% gia tri tai san thira ké
ctia ba Nguyén Thi T5 dé lai bao gom: dién tich 134,05m? dat trong d6 c6 30,85m?
dat ODT va 103,2m? dat CLN va 20% gia tri tai san (nha &, ki 0t) trén dét cing
20% s tién boi thudng cong trinh giao thong 13 109.611.762 dong (mot tram 18
chin triéu sau trim mudi mot nghin bay trim sau muoi hai dong);

4.2. Ba Nguyén Thi D duoc sé hiru, st dung 10% gia tri thira ké cua ba
Nguyén Thi TS dé lai bao gé)m: dién tich 67,05m? dat trong d6 c6 15,45m? dat
ODT va 51,6m? dat CLN, 10% gia trj tai san (nha &, ki 0t) trén dat va 10% sb tién
bdi thudng cong trinh giao thong tri gia 1a 54.805.881 dong (ndm muoi bdn tricu
tam tram 1& ndm nghin tdm trim tam muoi mét dong).

5. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén Thi
D vé viéc tranh chap yéu cau chia thira ké tai san theo phép luat ddi véi tai san do
ba Nguyén Thi Tuyét C4 dé lai.

Chia thira ké tai san do ba T5 d¢ lai sau khi khau trir 20% cong stc dong
gop, gilr gin tai san cho 6ng Nguyén Puc D1 va khau trir 10% cong sirc dong gop,
giit gin tai san ba Nguyén Thi D, di san ctia ba Nguyén Thi T5 con lai gom: dién
tich 469,15m? dét (trong d6 c6 107,95m? dat ODT va 361,2m? dat CLN), thudc
mot phﬁn thira dat s6 413, to ban 66 13 tai khu phd B, phuong L, thanh phd T,
tinh Binh Duong va 70% gi4 tri tai san (nha) trén dat cung 70% s6 tién bdi thuong
14 383.641.167 dong. Tong gia tri tai san 1a di san 1a 11.893.216.167 dong (mudi
mot ty tdm tram chin muoi ba tri¢u hai tram mudi sdu nghin mét trdm sau muoi
bay dong). Chia tai san thira ké ctia ba Nguyén Thi T5 cho 13 nguoi thira ké cua
ba T5 bao gom: Ba Nguyén Thi M, ba Nguyén Thi P, bad Nguyén Thi N1, 6ng
Nguyén Dirc H, ba Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2, 6ng
Nguyén Puc D1, ba Nguyén Thi D, ba Nguyén Bich Q; ngudi thira ké cua ba
Nguyén Thi T7 1a 6ng Tran Nguyén Dodn M1 va éng Tran Nguyén Thanh C;
ngudi thira ké cia ba Nguyén Thi C1 1a ba Nguyén Thi Kiéu T3 va ba Nguyén
Thi Kiéu T4; ngudi thira ké cua 6ng Nguyén BPirc H1 1a 6ng Nguyén Dtc O va ba
Nguyén Thi Kiéu O1, mdi ky phan thira ké dugc hudng tri gia 914.862.782 dong,
tuong tng mdi ky phan duoc hudng: 36,09m? dat (bao gom: 8,304m? dat ODT va
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27,785m? dat CLN) + gia trj tai san trén dat va tién boi thuong cong trinh giao
thong tri gi4 29.510.859 dong.

6. Chia thira ké cu thé bé'lng hién vat cu thé nhu sau:

6.1. Chia chung cho ba Nguyén Thi D cing 09 ky phan thira ké khac bao
gdm: Ba Nguyén Thi M, ba Nguyen Thi N1, 6ng Nguyen buic H, ba NQUyE:n Thi
T, ba Nguyen Thi T1, ba Nguyen Thi T2, ngudi thira ké ctia ba Nguyén Thi T7 la
6ng Tran Nguyén Doan M1 va éng Tran Nguyén Thanh C; nguoi thira ké cuia ba
Nguyen Thi C1 1a ba Nguyén Thi Kiéu T3 va ba Nguyen Thi Kiéu T4; ngudi thira
ké cua Ong Nguyén Puc H1 1a 6ng Nguyén Buic O va ba Nguyen Thi Kiéu O1
thira dat c6 ky hiéu B trén so dd ban v&, dién tich 451,4m? (bao gdm 98,49m? dat
ODT + 352,91m? dat CLN), tai san trén thira dat B ¢6 01 cin nha cp 4 do ba D
xdy dyng nam 2008, dién tich 30,4m? va 01 day ki 6t phia trudc do dng Qudc A,
ba T5 x4y dung, dién tich 30m?.

- Ba Nguyén Thi D dugc quyén st dung, so hitu: 126,11m? dat (trong do
6 23,754m? dat ODT va 102,355m? dat CLN) va gid tri tai san thira ké trén dat +
tién boi thudng tri gia: 84.316.670 dong (tdm muoi bon triéu ba trim muoi sau
nghin sau trim bay muoi déng). Trong d6 c6 dién tich 22,97m? dat CLN chénh
léch thira do tach thira dat va ba D c6 nghia vy bu hoan gia tri 22,97m? dat nay
cho 6ng Nguyén Puc D1.

- Ba Nguyén Thi M, ba Nguyén Thi N1, ong Nguyén Dirc H, ba Nguyén
Thi T, ba Nguyén Thi T1, ba Nguyén Thi T2, nguoi thira ké ciia ba Nguyén Thi
T7 1a 6ng Tran Nguyén Dodn M1 va dng Tran Nguyén Thanh C; ngudi thira ké
ctia ba Nguyén Thi C1 14 ba Nguyén Thi Kiéu T3 va ba Nguyén Thi Kiéu T4;
nguoi thira ké ciia 6ng Nguyén Dic H1 14 6ng Nguyén Pirc O va ba Nguyén Thi
Kiéu O1, mdi ky phan thira ké duoc so hitu str dung: 36,09m? dat (trong d6 co
8,304m? dat ODT va 27,785m? dat CLN) va s tién tri gia tai san trén dat + tién
boi thuong 13 29.510.859 dong (hai muoi chin triéu ndm trim muoi nghin tam
trim nim muoi chin dong).

Thira dat ky hiéu B trén so do6 ban vé kém theo.

6.2. Chia cho 6ng Nguyén Dtrc D1, ba Nguyén Thi P, ba Nguyén Bich Q
thira dat ky hiéu A trén so dd ban vé& c6 dién tich 368,6m? (bao gdm 88,71m? dat
ODT + 279,99m? dat CLN), tai san trén thira dat A ¢6 01 nha chinh dién tich
95,3m? va 01 nha phia sau dién tich 66,3m? do dng A, ba T5 x4y dung.

Trong d6, 6ng D1 duoc s& hitu, st dung mot phan quyén sir dung dét cua
thira 413, to ban d6 13 1a 149,7m? dét (c6 32,95m? ODT va 116,78m? CLN), gia
tri 20% cong strc tao 1ap, gin gitr di san va 03 ky phan thira ké (6ng Nguyén DPtrc
D1, ba Nguyén Thi P, ba Nguyen Bich U) tu:crng Ung gia tri tai san gom: 392 ,02m?
dat (trong do6 co 88 ,7m? dat ODT va 303,335m? dat CLN) cung sd tién vé tai san
trén dat, boi thuong 1 198.144.339 ddng (mot trim chin muoi tdm triéu mot trim
bb muoi bon nghin ba trim ba muoi chin dong).

Thira dat ky hiéu A trén so d6 ban vé kém theo.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%20B27,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20565/1,%20%E1%BA%A5p%20B%E1%BA%BFn%20Gi%E1%BA%A3ng,%20x%C3%A3%20Ph%C3%BA%20An,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Uy%C3%AAn
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7. Ghi nhan su tu nguyén cua cac duong sy khong tranh chap tai san 1a 01
giéng khoan, 01 ddng hod dién ké va céac cay trong lau nam trén dat. Néu cac tai
san noi trén nam trén thira dat cua ngudi thira ké nao dugce chia thi ngudi dé duoc
s& hitu va khong phai bu hoan gia tri cho cac ky phan khac.

8. Cac duong sy duoc quyén yéu cau co quan Nha nude co tham quyén
hoan d6i di doi vi tri dat ¢ d6 thi thira dat c6 ky hiéu A sang thira dit c6 ky hiéu
B dé dam bao thira dat ky hiéu A c6 88,71m? dit ODT va thira dat ky hiéu B ¢
98,49m? dat ODT.

9. Kién nghi Uy ban nhan dan cap c6 tham quyén thu hoi Gidy chting nhan
quyén str dung dat s6 vao so cdp GCN: CHO 2150/LT do ﬁy ban nhan dan huyen
(nay la thanh pho) T, tinh Binh Duong da cap cho 6ng Nguyen Puc Qubc A, ngay

18/01/2011 dé cap lai gidy ching nhan quyén sir dung dat cho cac duong su theo
dung ndi dung quyét dinh ctia ban an nay.

I1. Phan boi hoan chénh léch gia trj vé tai san:

1. Ba Nguyén Thi D dugc tiép tuc s& hitu s6 tién do ba D di nhan tai Trung
tam Phat trién Quy dat thanh pho T 12 175.081.950 dong (mdt tram bay muoi lam
triéu khong tram tam muoi mot nghin chin trim nidm muoi dong), s¢ hitu can ki
6t mai ton, cat gach, nén xi mang, vach tudng, mai ton tri gia: 18.930.000 dong
va duge quyén st dung dién tich dat cAy 1au nim dién tich 22,97m? (dién tich
chénh 1éc thira sau khi tach thira) tri gia: 505.340.000 dong. Sau khi khau trir gia
tri tai san ba D dugc quyén so hitu theo ban an 13 84.316.740 dong thi ba D con
giil tai san tri gia 615.035.210 dong (sau traim mudi 1am triéu khong trim ba muoi
lam nghin hai tram muoi ddng) va phai bu hoan cho cac k¥ phan thira ké khac.

2. Ba Nguyén Thi D c6 trach nhiém bu hoan chénh 1éch vé tai san cho:

2.1. Ba Nguyén Thi M, sd tién 29.510.859 dong (hai muoi chin triéu nim
tram muoi nghin tdm tram nam muoi chin dong);

2.2. Ba Nguyén Thi T2, s6 tién 29.510.859 dong (hai muoi chin triéu nim
tram mudi nghin tdm trdm ndm muoi chin dong);

2.3. Ba Nguyén Thi N1, s6 tién 29.510.859 dong (hai muoi chin triéu nim
tram mudi nghin tdm trdm ndm muoi chin dong);

2.4. Ba Nguyén Thi T, s6 tién 29.510.859 dong (hai muoi chin triéu nim
tram mudi nghin tdm trdm ndm muoi chin dong);

2.5. Ba Nguyén Thi T1, s6 tién 29.510.859 dong (hai muoi chin triéu nim
tram muoi nghin tdm tram nam muoi chin dong);

2.6. Ong Nguyén Birc H, s6 tién 29.510.859 ddng (hai muoi chin triéu nim
tram muoi nghin tdm tram nam muoi chin dong);

2.7. Ong Tran Nguyén Dodn M1 va dng Tran Nguyén Thanh C, sb tién
29.510.859 dong (hai muoi chin tri¢u nam tram muo1 nghin tdm tram nam muoi
chin dong);


https://trolyao.toaan.gov.vn/l%20link/o%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20D216%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Thanh%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%20D216%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20Thanh%20Gi%E1%BA%A3n,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202009/9%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B27,%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%201228%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20khu%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20D43A%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%201,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%201969/16%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B42%20khu%20ph%E1%BB%91%20B%C3%ACnh%20%C4%90%E1%BB%A9c%202,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1i%20Thi%C3%AAu,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Do%C3%A3n%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%E1%BB%85n%20Thanh%20C%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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 2.8.BaNguyén Thj Kiéu T3 va b Nguyén Thi Kicéu T4, s0 tién 29.510.859
dong (hai muoi chin triéu nam tram mudi nghin tdm tram ndm muoi chin dong);

29 Ong Nguyén Ptrc O va ba Nguyén Thi Kiéu Ol, sd tién 29.510.859
dong (hai muoi chin triéu nam tram mudi nghin tdm tram ndm muoi chin dong);

2.10. Ba Nguyén Thi P va ba Nguyén Bich Q, mdi nguoi 29.510.859
d/nguoi x 02 nguoi = 59.021.000 ddng (ndm muoi chin triéu khong tram hai muoi
mdt nghin dong) Do ba P va ba Q da tu nguyén tang cho ong Nguyén buc D1 ky
phan thira ké ciia minh nén 6ng D1 dugc nhén s tién nay do ba D bl hoan;

2.11. Ong Nguyén Birc D1 s6 tién 290.415.761 dgng (hai tram chin muoi
tri¢u bon tram mudi 1am nghin bay tram sau muoi mot dong.

3. Ong Nguyén Puc D1 dugc s6 hitu ng6i nha chinh cép 4, loai nha 01 tang,
mai ton, cdt gach, vach gach, nén gach men, c6 dong tran gac xép, dién tich
95,3m%; 01 ngdi nha phu maéi ton, vach tuong, cot gach, nén gach men, khong
dong tran, dién tich 66,3m? trén thira dat ky hiéu A.

3.1 O[]g Nguyén Ptc D1 duoc quyéq lién hé voi Trung tam Phat trién Quy
dat thanh pho T, tinh Binh Duong d€ nhén s6 tién boi thuong la 119.048.350 dong
(mot tram muoi chin triéu khong tram bon muoi tdm nghin ba trdm ndm muoi
déng).

I1I. Ké tir ngay nguoi duoc thi hanh an ¢6 don yéu cau thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién boi hoan gia tri, hang thang nguoi phai
thi hanh 4n con phai chiu 13i suat theo quy dinh tai Piéu 357 va khoan 2 Diéu 468
B lut T6 tung dan su twong Gmg véi sb tién va thoi gian cham thi hanh an.

IV. V& chi phi té tung (chi phi xem x¢t, tham dinh tai chd, do dac, dinh gi4):
Nguyén don ty nguyén chiu toan bo sO tién xem xét, thAm dinh tai chd tai san va
dinh gia tai san tai cap so tham (da thuc hién xong). Bi don tu nguyén chiu toan
b s6 tién dinh gia tai san tai cap phuc tham (da thuc hién xong).

V. Vé 4an phi:
1. An phi dan sy so tham:

- Ba Nguyén Thi M, sinh nim 1948; ba Nguyén Thi N1, sinh ndm 1956; ba
Nguyén Thi T2, sinh ngay 30/8/1964; ba Nguyén Thi T, nim 1961; 6ng Nguyen
buc H, sinh nam 1960 va ba Nguyén Thi T1, sinh ndm 1962 12 nguoi cao tudi nén
duoc mién an phi theo quy dinh phap luat.

- Ba Nguyén Thi D phai chiju 84.277.873 dong (tAm muoi bbn triéu hai trim
bay muoi bay nghin tdm trim bay muoi ba dong) dugc khiu trir vao sd tién
2.000.000 dong (hai triéu ddng) tién tam tng 4n phi di ndp theo bién lai thu tam
mg 4n phi, 18 phi Toa an s6 0035453 ngay 12 thang 6 nam 2019 tai Chi cuc Thi
hanh an dan sy thanh phé Thuin An, tinh Binh Duong. Ba Nguyén Thi D con
phai ndp thém sb tién 82.277.873 ddng (tdm muoi hai triéu hai trim bay muoi bay
nghin tam trim bay muoi ba dong).
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- Ong Nguyén Pirc D1 phai chju 140.227.787 dong (mét trdm bon muoi
tri¢u hai tram hai muoi bay nghin by tram tdm muoi bay dong).

-Ong Trﬁn Nguyén Dodn M1 va ,c“)ng Tran Nguyén Thanh C cung phai chiu
39.445.883 dong (ba muoi chin tri¢u bon tram bon muoi lam nghin tam tram tam
muoi ba dong).

- Ba N\guyén Thi Kiéu T3 va ba Nguyén Thi Kiéu T4 cung phai chiu
39.445.883 dong (ba muoi chin tri¢u bon tram bon muoi lam nghin tam tram tam
muoi ba dong).

- Ong Nguyén Ptic O vaba Nguyén Thi Kiéu O1 cuing phai chiu 39.445.883
dong (ba muoi chin triéu bon tram bén muoi 1am nghin tam tram tam muoi ba
dong).

2. An phi dan sy phic tham: Hoan tra lai cho 6ng Nguyén Puc D1 s6 tién
d3 nop tam tng an phi phuc tham 1a 300.000 ddng (ba trim nghin déng) da ndp
tai Bién lai thu tién tam tng an phi, 1& phi Toa an s6 0002483 ngay 28/8/2024 cia
Chi cuc Thi hanh an dan sy thanh phé Thuéan An, tinh Binh Duong.

VI. Truong hop ban an duoc thi hanh an theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Piéu 9 Luat
Thi hanh an dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

VIL Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- TAND thanh pho Thuén An; 2 AN _ > A N
VKSND tinh Binh Disne: THAM PHAN - CHU TQA PHIEN TOA
- Chi cyc Thi hanh an dan sy thanh phé (Pa ky)

Thuén An;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Viin Thanh
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