TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH SOC TRANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 08/2018/HNGD-PT
Ngay: 25-5-2018
VIv Ly hon, tranh chap
ve nudi con,chia tai san khi ly hon
] _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH SOC TRANG
- Thanh phéin Hpi dong xét xir ph(c thdm gom c6:
Tham phan - Chu toa phién toa: Ong Nguyén Vin Dii
Cac Tham phan: Ong Pham Hung Nuoi
Ong Nguyén Vin Toan
- Thuw ky phién toa: Ba Lé Thi Nghi, Thu ky Toa an nhan dan tinh S6c Trang.
- Dai dién Vién Kiém sdt nhan din tinh Séc Tring: Ong Nguyén Van Sach -
Kiém sat vién tham gia phién toa.

Trong ngay 25 thang 5 ndm 2018, tai tru s¢ Toa 4n nhan dén tinh Séc Trang, xét
xu phuc tham cong khai vy an thu ly so: 07/2018/TLPT-HNGD ngay 18 thang 4 ndm
2018 ve vi¢e “Ly hon, tranh chap vé nuoi con, chia tai san khi ly hon ™.

Do ban an hon nhan gia dinh so thim s6 03/2018/HNGD-ST ngay 26/02/2018
ctia Toa an nhan dan huyén P bi khang céo.

Theo Quyét dinh dua vu an ra xét xur s6: 67/2018/QP-PT, ngay 02/5/2018 giira
cac duong su:

- Nguyén don: Ba Tran Thi Thay A, sinh nim 1987 (c6 mat).

Pia chi: s6 nha C121/1, 4p B, thi trin C, huyén P, tinh Soc Tring.

- Bi don: Ong Nguyén Minh T, sinh nam 1985 (c6 mat).

Dia chi: s6 137/1, ép B, thi tran C, huyén P, tinh Soc Trang.

- Nguoi khang c4o: Nguyén don ba Tran Thi Thay A.

NOI DUNG VU AN

Theo an so tham va cic tai liéu, chung cur c6 trong hd so, ndi dung vu 4n nhu sau:

‘ * Theo don khoi kién ngay 13 thang 02 nam 2017 va cdc tai liéu khdc co trong
ho so, ciing nhu tai phién toa, nguyén don ba Tran Thi Thiy A trinh bay: Nam 2009 ba
A vo1 0ng Nguyén Minh T két hon véi nhau ¢ dang ky két hon tai Uy ban nhan dan thi
tran C, huyén P, tinh Soc Trang, két hon trén co so ty nguyén. Sau khi két hon ba A voi
ong T song hanh phuc, dén nam 2015 phat sinh mau thuan nguyén nhan do bat dong
quan diém song, vo chong thuong hay cai nhau. Ong, ba song ly than voi nhau tir thang
06 nam 2016 dén nay. Trong qua trinh chung sdng ba A voi ong T c6 hai con chung tén
Nguyen Thi Thuy D, sinh ngay 26/12/2009 va chau Nguyen Thi Thay P sinh ngay
14/10/2014, hién céac chau dang song véi ong T.

V& tai san chung, ng chung: Khong cé.
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Nay ba A yéu cau Toa an giai quyét:
- V& quan hé hon nhan: Ba A yéu cau duoc ly hon voi 6ng T.

- V& con chung: B~€1 A yéu cau dugc nuoi con chung yéu cau 6ng T cdp dudng
nudi con cho hai chdu moi thang 1a 2.000.000 dong.

- V@& tai san chung, ng chung: Khong c6, khong yéu cau Tda an xem xét giai
quyét

* Tai don yéu cdu chia tai san chung ngay 4/5/2017 va trong qua trinh giai
quyét, bi don ong Nguyén Minh T trinh bay: Ong hoan toan théng nhét voi 10 trinh bay
ctia ba A vé tinh trang hén nhan, mau thuan vg chong vé con chung va ng chung. Vé tai
san chung ngay cudi cha me rudt 6ng ¢ cho vg chong 10 chi vang 24 kara va 05 chi
vang 18 kara toan bo sd vang nay ba A dang ct gilt. Nay ba A yéu cau giai quyét ly
hén 6ng dong ¥ ¥ ly hén voi ba A. Vé con chung yéu cau dugc nudi cac con chung khong
yéu cau ba A cip dudng nudi con. V& tai san chung yéu cau chia doi sé vang néu trén.

* Tai cdc bién ban ldy 10i khai ngay 17/9/2017 va 18/12/2017 ba A thira nhén:
Va0 ngay cudi cha me chong c6 cho 01 day chuyén, 01 tim lac va 01 d6i bong tai tong
cong 1a 01 luong vang 24 ngoai ra con co mot b vong simen 05 chi vang 24 kara tat ca
s0 vang nay ba A dang quan ly, sir dung. Ba khong dong y chia theo yéu cau ctia 6ng T
vi ba cho rang toan bo s6 vang nay cha me chong cho riéng ba trong ngay cudi.

* Tai bién bdn ldy 101 khai ngwoi lam chimg ngay 10/01/2018 ba Nguyén Thi M
trinh bay: Ngay cudi ctia 6ng T va ba A ba c6 cho mot bd vong 05 chi vang 18 kara,
mot luong vang 24 kara trong d6 c¢6 01 so day chuyén vang 24 kara, mot lic tay 03 chi
vang 24 kara, mot doi bong tai mot chi vang 24 kara, mot chiéc nhan vang 24 kara
nhung sb vang nay 1a 6ng ba cho chung vo chong 6ng T va ba A khong phai cho riéng
ba A nhu ba A da khai.

Vu an di duoc Toa 4n nhan dan huyén P, tinh Soc Trang thu 1y, giai quyét. Tai
ban an so tham sé 03/2018/HNGD-ST, ngay 26/02/2018 di quyét dinh: can cir khoan 1
Dicu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Dicu 39, khoan 2 Dicu 147, diem b
khoan 2 Piéu 227, khoan 3 Diéu 228, Bo luat td tung dan sy nim 2015; Cac Diéu 85,
Picu 91, khoan 1 Piéu 89 Luat hon nhan va gia dinh nam 2000; diém a khoan 5 va
diém a khoan 6 diém a khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctua Qudc Hoi qui dinh vé murc thu, mién, giam, thu ndp, quan 1y va
st dung an phi, I¢ phi toa an; Diéu 26 Luat thi hanh an dan su.

Tuyén xu:

1. V& quan hé hén nhan: Ba Tran Thi Thiy A duoc ly hon véi dng Nguyén Minh
T.

2.Vé quyen nuOI con va nghia vu cap dudng nudi con Chung Ong Nguyén Minh
T duoc quyén truc tiép nudi dudng con chung 1a chau Nguyén Thi Thay D, sinh ngay
26 thang 12 ndm 2009 va chau Nguyén Thi Thay P sinh ngay 14/10/2014. Ba Trgn Thi
Thiy A c0 nghia vu cap dudng cho con chung 1a Nguyen Thi Thiy D va Nguyen Thi
Thly P moi chau, moi thang la 650.000 dong (Sau tram ndm chuc nghin dong) cho dén
khi chéu tron 18 tudi. Ba Tran Thi Thuy A c0 quyén, nghia vu tham nom, cham sOc con
chung khong ai dugc ngan can.



3.Vé tai san chung: Ba Tran Thi Thuy A cd nghia vu giao lai cho 6ng Nguyén
Minh T 04 (Bon) chi vang 24 kara va 2,5 (Hai chi nam phan) vang 18 kara. Viéc giao
nhan vang dugc thuc hién tai Chi cuc Thi hanh an dén sy huyén P, tinh S6c¢ Tring.

Vé no chung: Ba Tran Thi Thuy A va 6ng Nguyén Minh T déu xéc dinh khéng
6 thiéu no ai, khdng yéu cau, nén tda an khong dat ra xem xét, giai quyet.

Ngoai ra ban an so tham con tuyén vé an phi dan su so tham va quyén khang céo
cua cac duong sy theo quy dinh cua phap luat.

Ngay 20/03/2018 ba Tran Thi Thuy A khang cdo mot phan ban an so thim s
03/2018/HNGD-ST, ngay 26/02/2018 cua Toa an nhan dan huyén P, tinh Séc Trang
yeu cau Toa an giai quyet stra ban an so tham theo huéng chdp nhan dugc truc tiép
nudi hai con la Nguyen Thi Thay D sinh ngay 26/12/2009 va Nguyen Thi Thay P sinh
ngay 14/10/2014 dén khi cac chau du 18 tudi va khong yéu cau 6ng T phai cap dudng
nuoi con.

Ngay 09/4/2018 ba Tran Thi Thuy A khéng céo bd sung v6i ndi dung yéu cau
Toa xem xét khong budc to1 phai co nghia vy cap dudng cac con chung la Nguyén Thi
Thiy D va Nguyén Thi Thay P moi chau moi thang la 650.000d cho den khi cac chau
tron 18 tudi.

Tai phién toa phuc thdm, nguyén don van gitt nguyén noi dung khoi kién \{é gifr
nguyén noi dung don khang cao. Cac duong sy khong thoa thuan dugc véi nhau veé viée
giai quyet vu an.

~ Tai phién toa phuc tham, vi dai dién Vién kiém sat nhan dan tinh Séc Trang phat
biéu y kién: viéc tuan theo phap luat cua Hoi dong xet xu, Thu ky va cac duong sy tai
giai doan phuc tham la dung theo quy dinh cua phap luat. Dong thoi, d€ nghi Hoi dong
xét xtr chdp nhan khang cao cua nguyén don ba Tran Thi Thay A, ap dung khoan 2
Piéu 308 Bo luat t6 tung dan sy nim 2015 sira mot phan ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai lidu, chimg ctr ¢6 trong hod so vu 4n dugce tham tra tai
phién toa, Hoi dong xét xir (HDXX) nhan dinh:

[1] Vé t6 tung: Tai phién toa phuc tham hom nay, cac duong sy chap hanh dung
theo gidy triéu tap cia toa an.

[2] Xét khang céo cta ba Tran Thi Thiy A yéu cau dugc truc tiép nudi con
chung la chdu Nguyén Thi Thuy D sinh ngay 26/12/2009 va Nguyén Thj Thiy P sinh
ngay 14/10/2014, khong yéu cau ong T cap dudng. Hoi dong xét xir nhan thay: Ba A va
ong T déu yéu cau duoc truc tiép nudi cac con chung va ong, ba ciing khong yéu cau
cap dudng nudi con. Mac du céc con chung cua dng, ba trong khoang thoi gian ong, ba
khong con chung séng v6i nhau 1a song chung véi dng T. Tuy nhién, tai khoan 1
Piéu 71 ctia Luat hon nhan va gia dinh nim 2014 c6 quy dinh vé nghia vu va quyén
chiam soc, nudi dudng nhu sau: “ 1. Cha, me ¢é nghia vu va quyén ngang nhau, cing
nhau cham soc, nuoi duwong con chua thanh nién, con da thanh nién mat nang lyc hanh
vi dén sw hodc khéng cé kha néing lao ddng va khéng 6 tai san dé tw nuéi minh.”. Hon
nita, xét vé diéu kién kinh té thi hién nay ba A dang 1am viéc ¢ thanh phd HO Chi Minh
thu nhap 10.000.000d/thang, con 6ng T méac du c6 cong viéc lam va c6 thu nhap, nhung
cha yéu 1a 1am rudng, mirc thu nhap khong cao s& phat sinh nhiéu khoan chi phi trong
cudc séng, nén khong thé dam bao cho chau Nguyén Thi Thity D sinh ngay 26/12/2009
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va Nguyén Thi Thay P c6 cudc sdng day du, binh thudng vé vat chat.

[3] Mit khac, theo quy dinh tai Khoan 2 Diéu 81 va khoan 3 Diéu 84 Luat hon
nhan va gia dinh nam 2014 quy dinh: “Viéc thay doi nguwoi truec tiép nudi con phdi xem
xét nguyén vong ciia con tir dii 07 tudi tré 1én” va theo cac bién ban 14y 15i khai cua
duong su ngay 28/4/2017, ngay 17/8/2017 cua chau Nguyén Thi Thay D thi chau D
déu trinh bay “Chau yéu cau dugc séng chung v61 me”. Nhu vay co the thdy, y chi va
nguyén vong cta chau D 1a duge song chung voi ba A. Do do, yéu cau cua ba A duogc
truc tiép nudi dudng cham séc chau Nguyén Thi Thity D sinh ngay 26/12/2009 va
khong yéu cau 6ng T cap dudng 12 ¢d can ctr chap nhan.

[4] Xét thay, déi v6i chau Nguyén Thi Thiy P sinh ngay 14/10/2014 cip so thim
giao cho 6ng T truc tiép cham soc, nudi dudng la hop ly. Boi vi, tir lac ong T va ba A
khong con chung sdng thi chéu P séng cung véi Ong T. Chau P con rét nho, cudc song
ctia chau P d3 6n dinh vé moi mit, viéc thay d6i diéu ki¢n, hoan canh song s& lam anh
hudéng dén tam 1y, tinh cam, sy phat trién binh thuong vé moi mit cua chau. Hon nita,
6ng T ciing khong yéu cau ba A cap dudng, nhu da phan tich & trén thi diéu kién 6ng T
nudi dudng cham soc chau P ciing s€ dugc dam bao. Cho nén, viéc Toa an cép so' thAm
nhan dinh va tuyen xtr budc ba A phai c0 nghia vy cép dudng cho con chung la Nguyén
Thi Thay D va Nguyen Thi Thay P mdi chau, moi thang la 650.000 dong (Sau tram
nam chuc nghin déng) cho den khi cac chau tron 18 tudi 1a vuot qua yéu cau cua duong
su, boi 6ng T khong co yéu cau ba A cap dudng nudi con chung. Thiy rang, yéu cau
khang cdo bd sung ciia ba A khong budc ba phai c6 nghia vu cap dudng cac con chung
la Nguyén Thi Thiy D va Nguyén Thi Thity P mdi chau mdi thang 1a 650.000d cho dén
khi cac chau tron 18 tudi 13 c6 co s chap nhan.

[5] B4i v6i phan chia tai san chung ctia vo chong. Toa an nhan dan huyén P da
thu 1y yéu cau phan t6 cua o6ng Nguyén Minh T vé chia tai san chung cua vo chéng,
ddng thoi ciing d giai quyét vé viéc phan chia tai san. Tuy nhién trong phan quyet dinh
cua ban an lai khong néu rd la chap nhan hay khong chip nhan yéu cau phan t6 va cing
chua xir 1y tién tam Gng an phi, 1& phi tdoa an ma 6ng Nguyén Minh T dé ndp la thiéu
XOt Mic du cac duong sy khong khang céo phan niay nhung cap phiic thim xét thay
can phai diéu chinh cho phu hop.

[6] Tir nhimg phan tich néu trén, thdy rang yéu cau khang céo cua ba A tryc tiép
nhudi con chung la chau Nguyén Thi Thuay D sinh ngay 26/12/2009 dén khi chau du 18
tudi va khong yéu cau 6ng T phai cAp dudng nudi con va yéu cau khang cao bb sung
v0i ndi dung yéu cau Toa xem xét khong bude ba phai c6 nghia vu cap dudng cac con
chung la Nguyén Thi Thiay D va Nguyen Thi Thay P mdi chau mdi thang 13 650.000d
cho den khi cac chau tron 18 tudi 1a cé can cur chap nhan. Cho nén, Hoi dong xét xir
quyét dinh ap dung khoan 2 Piéu 308 sira mot phan ban 4n so tham.

[7] Do 4n so thdm bj stra theo hudng da phan tich néu trén nén nén Hoi dong xét
xUr xac dinh lai nghia vu chiu an phi so tham theo quy dinh tai Piéu 147 B6 luat td tung
dan sy nam 2015. Pong thoi, ba A khong phai chiu an phi phac tham va duoc hoan lai
tién tam ung an phi phuc tham theo quy dinh tai khoan 2 Diéu 148 Bo luat tb tung dan
su nam 2015.

~ [8] Céc phan khac ctia ban 4n so thim khong bi khang céo, khang nghi nén Hoi
dong xét xir khong dat ra xem xét va da c6 hi¢u luc phap luat.
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[9] Loi dé nghi ctia Kiém sat vién 1a c6 can cit Hoi dong xét xir chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Cén cir vao khoan 2 Dicu 308; Diéu 309; Diéu 313 va khoan 2 Dicu 148 ciia Bo
luat t6 tung dan sy nam 2015.

q Chap nhan mot phan khang cdo ctia nguyén don ba Tran Thi Thay A. Sira an so
tham nhu sau:

Cén ctr khodn 1 Diéu 28, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu 39,
khoan 2 Diéu 147, gTiém b khgén 2 biéu 227, khoén 3 bicu 228, BJ luat to tung dan su
nam 2015; Cac Diéu 85, Di€u 91, khoan 1 Di€u 89 Luat hon nhan va gia dinh nam
2000; dlem a khoan 5 va diém a khoan 6 diém a khoan 7 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Quéc Hbi qui dinh vé& mirc thu,
mién, giam, thu ndp, quan 1y va sir dung an phi, 1& phi toa an; Diéu 26 Luit thi hanh 4n
dan su.

1. V& quan hé hon nhan: Ba Tran Thi Thay A duoc ly hon v6i 6ng Nguyén Minh
T.

2. Yé con chung va nghia vu cap dudng nudi con chung: Ba Tran Thi Thay A
dugc quyén truc tiep nudi dudng con chung la chau Nguyen Thi Thay D, sinh ngay 26
thang 12 ndm 2009 cho dén khi chdu du 18 tudi. Giao chau Nguyen Thi Thiy P sinh
ngay 14/10/2014 cho 6ng Nguyen Minh T duge quyén tryc ti€p nudi dudng con chung
cho dén khi chau du 18 tu6i. Ba A, 0ng T khong phai cap dudng nudi con. Danh quyén
tham nom, cham soc, gido duc con chung cho ba A va dng T, khong ai dugc quyén
ngan can 0ng, ba thuc hién hop phap quyén nay.

3. Vé phan chia tai san chung: Chép nhan mot phan yéu cﬁ‘u phan t6 cua ong
Nguyeén Minh T vé viéc y€u cau chia doi1 tai san chung ctia vg chong l1a 10 chi vang
24k, 05 chi vang 18k.

Ba Tran Thi Thay A c6 nghia vu giao lai cho ong Nguyén Minh T 04 (Bon) chi
vang 24 kara va 2,5 (Hai chi nam phan) vang 18 kara. Viéc giao nhan vang dugc thuc
hién tai Chi cuc Thi hanh 4n dan sy huyén P, tinh S6c Trang.

4. Vé no chung: Ba Tran Thi Thay A va éng Nguyén Minh T déu xac dinh khong
c6 thiéu no ai, khong yéu cau, nén toa an khong dit ra xem xét, giai quyét.

5. V& an phi so tham:

- Ba Tran Thi Thuy A phai chiu 300.000 d6ng (Ba tram nghin dong) an phi hon
nhan va gia dinh so tham va 1.063.162 dong (Mot triéu khong tram sau muoi ba nghin
mot tram sau muoi hai dong) an phi chia tai san chung, nhung dugc khéu trir vao so
tién tam tng an phi so' thdm da nop 300.000 dong (Ba tram nghin dong), theo bién lai
thu tién tam tmg an phi s6 0004730 ngay 14 thang 02 nam 2017 cta Chi cuc Thi hanh
an dan sy huyén P, tinh So6c Trang. Ba Tran Thi Thuy A con phai ndp thém 1.063.162
dong (Mot tri¢u khong tram sdu muoi ba nghin mot tram sau muoi hai dong).

- Ong Nguyén Minh T phai chiu an phi chia tai san chung 1a 1.063.162 dong
(Mot triéu khong tram sau muoi ba nghin mot trdm sau muoi hai dong) nhung duoc
khau trir vao sd tién tam ung an phi, 18 phi toa an dd ndp 576.762d (Nam tram bay
muoi sau nghin bay trim sau muoi hai dong) theo bién lai thu s 0008230 ngay
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07/7/2017 cua Chi cuc Thi hanh an dén sy huyén P, tinh Séc Trang. ,(A)ng Nguyén Minh
T con phai ndp thém 486.400 dong (Bon tram tdm muoi sau nghin bon tram dong).

6. V& an phi dan su phuc tham: Ba Tran Thi Thuy A khong phai chiu an phi déan
su phuc tham; hoan tra cho ba Tran Thi Thuy A s6 tién tam Ung an phi da nop 1a
300.000 dong, theo bién lai thu s6 0002168 ngay 09/4/2018 ctia Chi cuc thi hanh 4n dan
su huyén P, tinh S6c¢ Trang.

7. Nhimg quyét dinh khac cua ban an so tham khong bi khang cao, khang nghi
Hoi dong xét xtr khong giai quyét, cé hi¢u luc phép luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh an dan
sw thi nguoi dwoc thi hanh dn, nguoi phai Thi hanh an co6 quyén thoa thugn Thi hanh
an, quyen yeu cdau Thi hanh an, ty nguyén Thi hanh an hodc bi cudng ché Thi hanh dan
theo quy dinh tai cac Diéu 6, 7, 7a vﬁ 9 Luat Thi hanh an dan s, thoi hiéu Thi hanh an
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dan su.

TM. HOI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- Cac duong su;
- VKSND tinh Soc Trang,
- TAND huyén P,
- Chi cuc THADS huyén P;
- Luu HSVA, TDS.

Nguyén Viin Dii



