TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN TAN THANH Péc 1ap - Tu do - hanh phuc
TiNH BA RIA — VONG TAU
Ban an sb: 20/2017/LD-ST
Ngay: 22-9-2017

V/v tranh chap bao hiém xa hoi

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN THANH, TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so thim gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Minh Nghia

Cdc Hgi tham nhan dan: Ong Pinh Cong Trudng
Ba Nguyén Thi Kim Nhung

- Thw ky phién toa: Ong Huynh Thanh Tra — Thu ky Toa an nhan dan
huyén Tan Thanh, tinh Ba Ria — Viing Tau.

- Dai dién Vién Kiém sdit nhén din huyén Tan Thanh, tinh Ba Ria —
Viing Tau tham gia phién toa: Ba Nguyén Thi Thanh Hai — Kiém sat vién.

Ngay 22 thang 9 nam 2017 tai tru s& Toa an nhan dan huyén Tan Thanh
xét xtr so tham cong khai vu an thy 1y s6 329/2017/TLST-LP ngay 19 thang 5
nam 2017 vé “Tranh chap bao hiém xa hoi” theo Quyét dinh dua vu 4n ra xét xur
s6 13/2017/QDXX-ST ngay 14 thang 8 nam 2017 va Quyét dinh hodn phién toa
s6 10/2017/QDST-LD ngay 31 thang 8 nam 2017 giita cac duong su:

- Nguyén don:.
1. Ong Téng Phude N, sinh nam 1980;

Pia chi: S6 373/172 Ly Thuong Kiét, phuong 8, quan Tan Binh, thanh
pho HO Chi Minh.

2. Ba Nguyén Thi Thanh V, sinh nim 1980;

~ Dia chi: 86 64 Huynh Van Béanh, phuong 15, quin Pha Nhuan, thanh phd
Hb Chi Minh.

3. Ba Phan Duong Héng K, sinh nam 1978;

Dia chi: S6 80 Vii Tung, phudng 1, quan Binh Thanh, thanh phd Ho Chi
Minh

4, Ong Pham Thanh T, sinh nam 1963;
_ Dia chi: S6 25/15 Poan Gidi, phuong Son Ky, quan Tan Phu, thanh phd
HO6 Chi Minh
5. C)ng Pham B4 D, sinh nam 1959;
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Dia chi: S6 1, Ta Hai, phuong 6, quan Tan Binh, thanh phé HO Chi Minh.
6. Ba Nguyén Thi V, sinh nim 1985;

‘ Dia chi: S6 791/92 Tran Xuén Soan, phuong Tan Hung, quan 7, thanh phé)
HO Chi Minh.

7. Ong Lé Quéc T, sinh nam 1975;

_ Diachi: S6 336 Pién Bién Phu, phuong 17, quan Binh Thanh, thanh ph
Ho Chi Minh.

8. Ba Lam Thi My P, sinh nam 1987,

Dia chi: S6 51 Truong Phuéc Phan, phudong Binh Tri Pong, quan Binh
Tan, thanh pho H6 Chi Minh.

9. Ba boan Thi Ngoc L, sinh nam 1972;

Dia chi: S6 209/76A1 Ton That Thuyét, phudng 3, quan 4, thanh phd Ho
Chi Minh.

10. Ba Nguyén Thi Kim H, sinh nim 1972;

Dia chi: S6 76 Nguyén Duy, phuong 3, quan Binh Thanh, thanh phd Hb
Chi Minh.

11. Ba Nguyén Thi Kim D, sinh nim 1982;

Dia chi: S6 97 Duy Tan, phuong 15, quan Pht Nhuan, thanh phé Ho Chi
Minh.

12. Ong Nguyén Thanh H, sinh nim 1984;

Dia chi: S6 19/9 Bén Mé& Céc, phuong 15, quan 8, thanh phd Ho Chi
Minh.

13. Ong Nguyén Quang H, sinh nim 1985;

Dia chi: S 2/16 Tang Bat HO, phuong 11, quan Binh Thanh, thanh phé
Ho6 Chi Minh.

14. Ba Nguyén Phan Quynh N, sinh nim 1975;

Dia chi: S6 690/2 Lé Hong Phong, phuong 10, quan 10, thanh phé H6 Chi
Minh

15. Ba Nguyén Thi Thanh L, sinh nim 1989;

Dia chi: X6m 10, thon An Chanh, xa Tay Binh, huyén Tay Son, tinh Binh
Dinh.

16. Ba Nguyén Thi Thanh H, sinh nim 1967;

Pia chi: S6 639/73/5 Huong L§ 2, phuong Binh Tri Dong, quin Binh Tén,
thanh pho H6 Chi Minh.

17. Ba Nguyén Thi S, sinh nim 1964;



Dia chi: S6 459/8 Ly Thai T, phuong 9, quan 10, thanh phd HO Chi
Minh.

18. Ba Nguyén Thi N, sinh nidm 1980;

Dia chi: Sb ,35«3/1 t6 10, khu phé 3A, Ha Huy Giap, phuong Thanh Loc,
quan 12, thanh phd H6 Chi Minh.

Nguoi dai dién theo 1y quyén ciia C4C nguyén don néu trén: Ong Nguyén
Trung N, sinh nam 1974 (c6 mat);

Pia chi: T6 13, 4p Phudc Loc, xd Phudc Hung, huyén Long Pién, tinh Ba
Ria-Viing Tau.

19. Ba Hoang Thi S, sinh nam 1973 (c6 mat);

Pia chi: T6 21, ap Phudc Hung, xi My Xuén, huyén Tan Thanh, tinh Ba
Ria-Viing Tau.

20. Ba Duong Thi Quynh H, sinh nam 1969 (c6 mat);

Dia chi: S 1817 t6 4, ép Hién Hoa, xd Phuéc Thai, huyén Long Thanh,
tinh Dong Nai.

21. Ba Hoang Thi Tuong V, sinh nam 1978 (c6 mat);

Dia chi: T6 10, ép Bén Dinh, x3 M¥ Xuan, huyén Tan Thanh, tinh Ba Ria-
Viing Tau.

22. Ong Vii Van V, sinh nam 1981 (c6 mit);
Dia chi: T6 8, ap 1, xd Phudc Binh, huyén Long Thanh, tinh Pong Nai.
23.0ng Phan Trung T, sinh nim 1988 (c6 mat);

Pia chi: To 11, 4p My Tan, xa My Xuan, huyén Tan Thanh, tinh Ba Ria-
Viing Tau.

- Bi don: Cong ty trach nhiém hiru han G (Véng mat);

Dia chi: Khu cong nghiép My Xuan A, xa My Xuan, huyén Tan Thanh,
tinh Ba Ria-Viing Tau.

Nguoi dai dién hop phap cua bi don: Ong A- 13 ngudi dai dién theo phap
ludt (Tong Gidm doc Cong ty)

- Nguoi ¢é quyén loi, nghia vu lién quan: Bao hiém xa hoi tinh B (c6 don
de nghi giai quyét vang mat);

Nguoi dai dién theo uy qu‘yé‘ni Ba Nguyén Hong H, |a Truéng phong Khai
thac va Thu ng (van ban uy quyéen s6 395/BHXH ngay 10 thang 4 nam 2017).

NOI DUNG VU AN:



- Theo don khdéi ki¢n, ban tw khai va tai phién toa éng Nguyén Trung
Ng la nguwoi duoc cdc nguyén don éng Tong Phwéc N, ba Nguyén Thi Thanh
V, ba Phan Duong Héng K, ong Pham Thanh T, 6ng Pham Ba D, ba Nguye~n
Thi V, ong Lé Quoc T, ba Lam Thi My P, ba Poan Thi Ngoc L, ba Nguyén
Thi Kim H, ba Nguyén Thi Kim D, éng Nguyen Thanh H, éng Nguyén Quang
H, ba Nguyén Phan Quynh N, ba Nguyen Thi Thanh L, ba Nguyén Thj
Thanh H, ba Nguyén Thi S, ba Nguyén Thi N iiy quyén trinh bay:

1/. Ong Tdng Phude N 1am viéc tai Cong ty TNHH G tir thang 4/2004 va
gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau do khong hoat dong tré lai. Sau do, ong N c6 lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong dugce chap nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ong N yéu cau phia bi don phai c6 nghia vy dong tién bao hiém x4
hoi, bao hiém y te va bao hiém that nghiép cho 6ng N tir thang 6/2012 dén thang
4/2015 va chét so cho 6ng.

2/. Ba Nguyén Thi Thanh V lam vige tai cong ty TNHH G tu thang
12/2005 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngung dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau do, ba V ¢o lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong duoc chdp nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ba V yéu cau phia bi don phai c6 nghia vu dong tién bao hiém Xa
hoi, bao hi€m y t€ va bao hiém that nghiép cho ba V tir thang 6/2012 dén thang
4/2015 va chét s6 cho ba.

3/. Ba Phan Duong Hong K lam viéc tai cong ty TNHH G tir thang
07/2002 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
déan, nhung sau d6 khong hoat dong trd lai. Sau d6, ba K co lién hé vdi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong duoc chdp nhan vi Iy do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép nguoi lao dong.

Nay, ba K yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa
hoi, bao hiém y te va bao hiém thét nghiép cho ba K tir thang 6/2012 dén thang
4/2015 va chét s6 cho ba.

4/, Ong Pham Thanh T lam viéc tai géng ty TNHH Gach Men My Dbuc tu
thang 11/2003 va giira cac bén co6 ky hop dong lao dong.



Dén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau do khong hoat dong tro lai. Sau do, ong T c6 lién hé vai co quan
Bao hiém x4 hoi tinh Ba Rja-Viing Tau dé chdt s6 nhung khong dugc chap nhan
vi Iy do tir thang 6/2012 den thang 4/2015 phia Cong ty van chua ndp tién bao
hiém x4 hoi, bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ong T yéu cau phia bi don phai c6 nghla vu dong tién bao hiém xa
hoi, bao hiém y te va bao hiém that nghiép cho dng T tir thang 6/2012 dén thang
4/2015 va chét s6 cho 6ng.

5/. Ong Pham Ba D lam viéc tai cong ty TNHH G tr thang 9/2000 va gitra
cac bén co ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tré lai. Sau do6, ong D ¢ lién h¢ vdi co quan
Bao hiém x3 hoi tinh B dé chot so6 nhung khong duoc chap nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hdi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, 6ng D yéu cau phia bi don phai c6 nghia vy dong tién bao hiém xa
ho1, bao hiém y t€ va bao hiém that nghiép cho 6ng D tu thang 6/2012 dén thang
4/2015 va chot so cho 0ng.

6/. Ba Nguyén Thj V lam vic tai cong ty TNHH G tir thang 10/2013 va
gilra cac bén c6 ky hop dong lao dong.

Pén thang 12/2014, ba V va Cong ty da thoa thudn cham dit hop dong lao
dong. Tuy nhién, tir thang 11/2013 dén thang 12/2014 Cong ty van chua ndp tién
bao hiém xa hoi, bao hiém y té va bao hiém that nghiép cho ba V.

Nay, ba V yéu cau phia bi don phai c6 nghia vu dong tién bao l;iém xa
hoi, bdo hi€m y t€ va bao hiém that nghi¢p cho ba V tir thang 11/2013 dén thang
12/2014 va chot so cho ba.

7/. Ong Lé Quéc T lam vi€e tai cong ty TNHH G tr thang 11/2002 va
gitta cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngung dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau d6, 6ng T co6 lién hé vdi co quan
Bao hiém x3 hoi tinh B dé chot sé6 nhung khong duoc chap nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ong T yéu cau phia bi don phai c6 nghia vy dong tién bao hiém xa

hoi, bao hiém y te va bao hiém that nghiép cho 6ng T tir thang 6/2012 dén thang
4/2015 va chét s6 cho dng.

8/. Ba Lam Thi My P lam viéc tai cong ty TNHH G tur thang 10/2010 va
va gilta cac bén co6 ky hop dong lao dong.



Pén thang 12/2014, ba P va Cong ty TNHH G thoa thuan chim dut hop
dong lao dong. Tuy nhién, tir thang 6/2012 dén thang 12/2014 Cong ty van chua
ndp tién bao hiém xa hoi, bao hiém y té va bao hiém that nghiép cho ba P.

Nay, ba P yéu cau phia bi don phai c6 nghia vy dong tién bao hiém x3 hoi,
bao hiém vy té va bao hiém that nghiép cho ba P tir thang 6/2012 dén thang
12/2014 va chdt s6 cho ba.

9/. Ba Doan Thi Ngoc L lam vigc tai cong ty TNHH G tir thang 9/1999 va
gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau do6, ba L ¢6 lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt sé6 nhung khong duoc chap nhan vi Iy do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ba L yéu cau phia bi don phai c6 nghia vu dong tién bao hiém x4 hoi,
bao hiém vy té va bao hiém that nghiép cho ba L tir thang 6/2012 dén thang
4/2015 va chét so6 cho ba.

10/. Ba Nguyén Thi Kim H lam vi¢c tai cong ty TNHH G tur thang 9/2007
va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, COng ty thong bao tam ngung dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau do, ba H c6 lién hé vdi co quan
Bao hiém x3 hoi tinh B dé chdt so6 nhung khong duoc chdp nhan vi Iy do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay,qbél H yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa
hoi, bao hiém y t€ va bao hiém that nghi¢p cho ba H tir thang 6/2012 dén thang
4/2015 va chét s6 cho ba.

11/. Ba Nguyén Thi Kim D lam viéc tai cong ty TNHH Gach Men My
buc tir thang 8/2005 va gitra cac bén ¢6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
déan, nhung sau d6 khong hoat dong tr¢ lai. Sau do, ba D c6 li€n hé v6i co quan
Bao hiém x3 hoi tinh B Tau dé chét s6 nhung khong duoc chap nhan vi ly do tr

thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép nguoi lao dong.

Nay, ba D yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa
hoi, bao hiém y te va bao hiém thét nghiép cho ba D tir thang 6/2012 dén thang
4/2015 va chét so6 cho ba.

12/. Ong Nguyén Thanh H lam viéc tai cong ty TNHH G tir thang
03/2011 va gitra cac bén co6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam nging dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tro lai. Sau d6, 6ng H ¢6 lién hé vdi co quan
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Bao hiém xa hoi tinh B dé chét s6 nhung khong dugc chép nhén vi Iy do tu
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hi€m y té va bao hiém that nghi€p nguoi lao dong.

Nay, ong H yéu cau phia bi don phai c6 nghia vy dong tién bao hiém xi
hoi, bao hiém y te va bao hiém that nghiép cho 6ng H tir thang 6/2012 dén thang
4/2015 va chét s cho 6ng.

13/. Ong Nguyén Quang H lam viéc tai cong ty TNHH G tur thang
01/2007 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tro lai. Sau d6, 6ng H ¢6 lién hé vdi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong duoc chdp nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ong H yéu cau phia bi don phai c6 nghia vy dong tién bao hiém x4

hoi, bao hiém y te va bao hiém that nghiép cho 6ng H tir thang 6/2012 dén thang
4/2015 va chét so cho 6ng.

14/. Ba Nguyén Phan Quynh N lam vi¢e tai cong ty TNHH G tr thang
01/1999 va gitra cac bén c6 ky hop dong lao dong.

_ Ngay 25/4/2014, ba N va Cong ty TNHH G thoa thuan cham dut hop
dong lao dong. Tuy nhién, tir thang 6/2012 deén thang 4/2014 phia Cong ty van
chua ndp tién bao hiém xa hdi, bao hiém y t€ va bao hiém that nghiép cho ba N.

Nay, ba N yéu cau phia bi don phai c6 nghia vy dong tién bao hiém xi

hoi, bao hiém y te va bao hiém thét nghiép cho ba N tir thang 6/2012 dén thang
42014 va chét sb cho ba.

15/. Ba Nguyén Thi Thanh L lam viéc tai Cong ty TNHH G tir thang
02/2012 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngimg dé nghi Tét nguyén
déan, nhung sau d6 khong hoat dong trd lai. Sau do, ba L c6 lién hé vdi co quan
Bao hiém x&@ hoi tinh B dé chot s6 nhung khong duoc chap nhén vi ly do tur
thang 6/2012 den thang 4/2015 phia Cong ty van chua ndp ti€n bao hiém xa hoi,
bao hiém y té va bao hiém that nghi¢p nguoi lao dong.

Nay, ba L yéu cau phia bi don phdi c6 nghia vu dong tién bao hién} x4 hoi,
bao hiém y té va bao hiém that nghiép cho ba L tir thang 6/2012 dén thang
4/2015 va chot so cho ba.

16/. Ba Nguyén Thi Thanh H lam viéc tai cong ty TNHH G tir thang
4/2013 va gitra cac bén c6 ky hop dong lao dong.

Pén théng 6/2016, ba H va Cong ty da thoa thudn cham dit hop dong lao

dong. Tuy nhién, tu thang 04/2013 dén thang 4/2015, phia Cong ty van chua nfp
tién bao hiém xa hoi, bao hiém y té va bao hiém that nghiép cho ba H.



Nay ba H yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa hoi,
bao hiém vy té va bao hiém that nghiép cho ba H tir thang 4/2013 dén thang
412015 va chét so cho ba.

17/. Ba Nguyén Thi S lam vié€c tai cong ty TNHH G tr thang 6/1998 va
gitta cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tro lai. Sau do, ba S c¢6 lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong duoc chdp nhan vi Iy do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ba S yéu cau phia bi don phai c6 nghia vu dong tién bao hiém x4 hoi,
bao hi€m y t€ va bao hiém that nghi¢p cho ba S tir thang 6/2012 dén thang
4/2015 va chot so6 cho ba.

18/. Ba Nguyén Thi N lam viéc tai cong ty TNHH G tir thang 01/2012 va
gitta cac bén c6 ky hop dong lao dong.

Pén thang 3/2014, ba N va Cong ty di thoa thuan cham dut hop dong lao
dong. Tuy nhién, tir thang 6/2012 dén thang 2/2014 phia Cong ty van chua ndp
tién bao hiém xa hoi, bao hiém y té va bao hiém that nghiép cho ba N.

Nay ba N yéu cau phia bj don phai c6 nghia vu dong tién bao hiém xa hoi,
bao hiém y t& va bao hiém that nghiép cho ba N tir thang 6/2012 dén thang
02/2014 va chét s6 cho ba.

19/. Ba Hoang Thi S lam viéc tai cong ty TNHH G tur thang 8/1999 va
gifta cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tro lai. Sau do, ba S ¢6 lién hé véi co quan
Bao hiém xi hoi tinh B dé chét sé6 nhung khong duoc chip nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ba S yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép cho ba S tir thang 6/2012 dén thang
4/2015 va chét so cho ba.

20/. Ba Duong Thi Quynh H lam viéc tai cong ty TNHH G tur thang
8/1999 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong tré lai. Sau do, ba H ¢o6 lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt s6 nhung khong duoc chdp nhan vi 1y do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép nguoi lao dong.



Nay, ba H yéu cau phia bi don phai c6 nghia vy dong tién bao hiém xi
hoi, bao hiém y te va bao hiém thét nghiép cho ba H tir thang 6/2012 dén thang
412015 va chét so cho ba.

21/. Ba Hoang Thi Tuong V lam viéc tai cong ty TNHH G tur thang
10/1999 va gitra cac bén c6 ky hop dong lao dong.

Pén thang 02/2015, Cong ty thong bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau do, ba V ¢o lién hé véi co quan
Bao hiém x3 hoi tinh B dé chdt sé6 nhung khong duoc chap nhan vi Iy do tir
thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao hiém xa hoi,
bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, ba V yéu ciu phia bi don phai c6 nghia vu dong tién bao hiém xa
hoi, bao hiém y te va bao hiém that nghiép cho ba V tir thang 6/2012 dén thang
4/2015 va chot so6 cho ba.

22/. Ong Vii Van V lam viéc tai cong ty TNHH G tir thang 9/2005 va céc
bén co6 ky hop dong lao dong khong xac dinh thot han. Vi tri cong viée cua 6ng
V 1a giam sat san xuat voi mirc lwong 13 10.663.000 dong/thang Trudc day, do
Cong ty khong tra luong nén 6ng V da khoi kién Cong ty dé cham dut hop dong
lao dong va su viéc da duoc giai quyét.

Nay, ong V yéu cau phia bi don phai c6 nghia vu dong tién bao hiém x4
hoi, bao hiém y te va bao hiém that nghiép cho 6ng V tir thang 6/2012 dén thang
4/2015 va chét so cho 6ng.

23/. Ong Phan Trung T lam viéc tai cong ty TNHH G tir thang 01/2010 va
giita cac bén co ky hop dong lao dong.

Pén thang 02/2015, Cong ty théng bao tam ngimg dé nghi Tét nguyén
dan, nhung sau d6 khong hoat dong trd lai. Sau d6, 0ng T co6 lién hé vadi co quan
Bao hiém x4 hoi tinh Ba Ria-Viing Tau dé chot s6 nhung khong dugc chap nhan
vi Iy do tir thang 6/2012 dén thang 4/2015 phia Cong ty van chua ndp tién bao
hiém x4 hoi, bao hiém y té va bao hiém that nghiép ngudi lao dong.

Nay, 6ng T yéu cau phia bi don phai c6 nghia vu dong tién bao hiém xa
hoi, bao hiém y té va bao hiém that nghiép cho ong Truc tir thang 6/2012 dén
thang 4/2015 va chdt sb cho 0ng.

- Bi don Céng ty TNHH G: Ving mit.

- Bdo hiém xi héi tinh B:
“Tinh dén ngay 31/5/2017, Cong ty TNHH G con ng quy Béo hiém xa hoi
Vo1 tong so tién 1a 18.196.834.482 dong. Trong do:

+ No Béo hiém x hoi, bao hiém y t&, bao hiém that nghiép v6i sO tién la
11.640.283.318 ddng;
+ Lai chdm ndp 14 6.556.551.164 dong.
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Theo Ban ké danh sach chi tlet thi hién nay Cong ty TNHH G chua dong
tién bao hiém x4 hoi, bao hiém y té va bao hiém that nghiép cho céc nguyén
don, cu thé nhu sau:

+ Ong Téng Phude N, ba Nguyén Thi Thanh V, ba Phan Duong Hong K,
6ng Pham Thanh T, 6ng Pham Ba D, dng L& Qudc T, ba Poan Thi Ngoc L, ba
Nguyén Thi Kim H, ba Nguyén Thi Kim D, éng Nguyén Thanh H, dng Nguyén
Quang H, ba Nguyén Thi Thanh L, ba Nguyén Thi Thanh H, ba Nguyén Thi S
ba Hoang Thi S, ba Duong Thi Quynh H, ba Hoang Thi Tuong V, 6ng Vi Van
V, 6ng Phan Trung T tir thang 6/2012 dén thang 4/2015;

+ Ba Nguyén Thi V tir thang 11/2013 dén thang 12/2014;

+ Ba Lam Thi My P tir thang 6/2012 dén thang 12/2014;

+ Ba Nguyén Phan Quynh N tir thang 6/2012 dén thang 4/2014;

+ Ba Nguyén Thi N tir thang 6/2012 dén thang 02/2014.

- Y kién phat biéu ciia dai dién Vién kiém sdt:

Vé t6 tung: Hoi déng xét xt, Tham phan, Thu ky da thuc hién dung cac

quy dinh cua Bo luat té tung déan su trong qua trinh thy ly, chuan bj xét xir va tai
phién toa; tuy nhién vu an da vi pham vé thoi han giai quyét theo quy dinh;

Nguyén don, ngudi ¢ quyén loi, nghia vu lién quan da chip hanh day du
quyén, nghia vy theo quy dinh tai cac Diéu 70, 71, 73 cua B luat to tung dan
su; b1 don da dugc Toa an triéu tap nhiéu lan nhung van Vrfmg mat khong co 1y
do, vi pham quy dinh tai cac biéu 70, 72 cta Bo luat to tung dan su;

Vé ndi dung: Can ct vao tai liéu, ching ctr do cac nguyén don va co quan
Bao hiém x4 hoi tinh Ba Ria — Viing Tau cung cp nhan thay yéu cau khoi kién
cua cac nguyén don la c6 co s¢ va phu hop voi quy dinh cua phap luat. Do do,
dé nghi Hoi dong xét xir chap nhan toan b yéu cau khai kién cua cac nguyén
don.

NHAN PINH CUA TOA AN:

[1] Can ctr theo ndi dung don khoi kién va cac tai liu, chimg cir do cac
nguyén don cung cip, xac dinh vy an trén thu¢c loai quan h¢ “Tranh chap bao
hiém x3 hoi” thudc tham quyén giai quyét cua Toa an. Viéc Toa an nhan dén
huyén Tan Thanh thu 1y, giai quyét 1a dung tham quyen theo quy dinh tai diém d
khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 cua B
luat t6 tung dan su.

[2] Toa 4n di tién hanh niém c4c van ban t tung, gidy tridu tap, quyét
dinh dua vu an ra xét xu cho phia bi don Cong ty TNHH G theo dung quy dinh
cua phap luat nhung phia bi don van Vang mat tai phién toa. Do do, can cir vao
diém b khoan 2 Piéu 227 cta Bo luat t6 tung dan su, Toa an van tién hanh xét
XU vu an theo quy dinh.
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[3] Dbi véi cac Hop ddng lao dong duoc ky két trude day gitra cac nguyén
don voi Cong ty TNHH G c¢6 ndi dung phu hop voi quy dinh cua phap luat va
duoc xac 1ap boi ngudi co thim quyén nén c6 hiéu luc phéap luit.

[4] Nhan thiy, vao ngdy 19/6/2017 Ban Quan Iy cac khu cong nghiép tinh
B da ra Thong bao $6 36/TB-BQL-DT vé viéc cham dut hoat dong cua du an
Nha may san xuét vat liéu xdy dung - Cong ty TNHH G. Tuy nhién, tir thang
6/2012 cho dén ngay 31/5/2017 phia Cong ty van chua dong tién bao hiém xa
hoi, bao hiém y té va bao hiém that nghiép cho nhimg nguoi lao dong da lam
viéc tai Cong ty nén nhitng ngudi lao dong van chua dugc co quan cd thim
quyén chét s6 bao hiém x4 hoi theo quy dinh cua phap luat.

Xét trong qué trinh giai quyét vu an, phia bi don ving mat va khong cung
cap dugc cac tai lidu, chung clr gi dé chimg minh vé thoi gian chua dong cac
khoan tién bao hiém xi hoi, bao hiém y té va bao hiém that nghiép cho ngudi lao
dong. Do do, bi don phai chiu hau qua phap ly theo quy dinh cua phap luét va
can can ctr vao cac tai liéu, chimg ctr do cac duong sy khac cung cap dé 1am co
sO giai quyét vu an 1a phu hop.

[5] Xét yéu cau cua cac nguyén don vé viéc budc bi don phai c6 nghia vu
tiép tuc dong tién bao hiém xa hoi, bao hiém y té va bao hiém that nghiép cho
6ng Téng Phudc N, ba Nguyén Thi Thanh V, ba Phan Duong Hong K, 6ng
Pham Thanh T, 6ng Pham Ba D, 6ng L& Qubc T, ba Poan Thi Ngoc L, ba
Nguyén Thi Kim H, ba Nguyén Thi Kim D, éng Nguyén Thanh H, éng Nguyén
Quang H, ba Nguyén Thi Thanh L, ba Nguyén Thi Thanh H, ba Nguyén Thi S,
ba Hoang Thi S, ba Duong Thi Quynh H, ba Hoang Thi Tuong V, 6ng Vi Van
V, 6ng Phan Trung T tir thang 6/2012 dén thang 4/2015; dong cho ba Nguyén
Thi V tir thang 11/2013 dén thang 12/2014; dong cho ba Lam Thi M§ P tir thang
6/2012 dén thang 12/2014; dong cho ba Nguyén Phan Quynh N tir thang 6/2012
dén thang 4/2014 va dong cho ba Nguyén Thi N tir thang 6/2012 dén thang
02/2014 1a chinh déng va thoi gian yéu cau dong bao hiém 1a hoan toan phu hop
v6i Ban danh sach chi tiét ngay 04/8/2017 do co quan Bao hiém xa hoi tinh B
cung cap. Do d6, yéu cau khoi kién cta cac nguyén don 13 ¢6 cin ¢t nén dugc
chap nhén.

[6] Vé an phi lao dong so tham: Cac nguyén don khong phai chiu; Cong
ty TNHH G phai chiu an phi khéng c6 gia ngach la 300.000 dong.

Vi cac lé trén,
QUYET PINH:
Cin cr vao Dicu 186 ciia B luat lao dong nam 2012; cac Picu 18, 91, 92
va khoan 3 Diéu 138 cua Luit bao hiém xa hoi nam 2006; khoan 3 Diéu 122 cua

Luft bao hiém xa hoi ndm 2014; diém a khoan 1 Dieu 13, Diéu 14, Piéu 15 va
khoan 2 Diéu 49 cua Luat bao hi€m y t€ nam 2008; khoan 3 Dic¢u 49 ctua Luat
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bao hiém y tcf: stra d6i, bd sung nam 2014; Diéu 147, diém b khoan 2 Diéu 227
cua B0 luat t6 tung dan su:

1. Chép nhén toan bo yéu cau khoi kién cua cac nguyén don dbi voi bi
don Cong ty TNHH G vé viéc “Tranh chap bdo hiém xa hoi”.

2. Budc Cong ty TNHH G phai c6 nghia vu tiép tuc dong tién bao hiém xa
héi, bao hiém y té va bao hiém that nghiép cho cac nguyén don, cu thé nhu sau:

Pong cho 6ng Tong Phudc N, ba Nguyén Thi Thanh V, ba Phan Duong
Hong K, dng Pham Thanh T, 6ng Pham B4 B, 6ng L& Quéc T, ba Poan Thi
Ngoc L, ba Nguyén Thi Kim H, ba Nguyén Thi Kim D, éng Nguyén Thanh H,
6ng Nguyén Quang H, ba Nguyén Thi Thanh L, ba Nguyén Thi Thanh H, ba
Nguyén Thi S, ba Hoang Thi S, ba Duong Thi Quynh Hu, ba Hoang Thi Tuong
V, 6ng Vil Vian V va 6ng Phan Trung T tir thang 6/2012 dén thang 4/2015;

Pong cho ba Nguyén Thi V tir thang 11/2013 dén thang 12/2014;

Pong cho ba Lam Thi My P tir thang 6/2012 dén thang 12/2014;

Pong cho ba Nguyén Phan Quynh N tir thang 6/2012 dén thang 4/2014;
Pong cho ba Nguyén Thi N tir thang 6/2012 dén thang 02/2014.

Ké tir ngdy nguoi duge thi hanh an c6 don yéu cau thi hanh an, néu ngudi
st dung lao dong chua thuc hién nghia vu dong tién bao hiém xa héi, bao hiém y
té, bao hiém that nghiép thi ngoai sb tién chua dong, con phai chiu 13i suat theo
muc 13i sudt cua hoat dong dau tu quy bao hiém xa hoi tai thoi diém doéng, tuong
g véi sb tién va thoi gian cham thue hién nghia vu.

3. An phi lao dong so tham: Cong ty TNHH G phai chiu 300.000 dong (ba
tram nghin dong).

4. Nguyén don, bi don, nguoi co quyen lo1 nghia vy lién quan co quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an dé yéu cau Toa an
nhan dan tinh Ba Ria - Viing Tau xét xir phiic tham (d6i v6i nguoi vang mit tai
phién toa thoi han khang céo tinh tir ngay nhan dugc ban dn hoac tir ngay ban an
dugc niém yét cong khai).

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan sy thi nguoi dugc thi hanh dan sy, nguoi phai thi hanh dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va
9 Luat thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Noi nhin: T.M HQI DPONG XET XU SO THAM
- Céac duong su; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén;
- TAND tinh BR-VT;
- Chi cuc THA déan sy huyén; Paky)
- Luu ho so.
Nguyén Minh Nghia
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