TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Doc 1ap - Tw do - Hanh phic

Ban 4n sb: 32/2020/HS-PT
Ngay 29-4-2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéan Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa: Ong Luong Ngoc Diing
Cdc Tham phdn: Ba Pham Thi Thanh Binh

Ong Lé Anh Son

- Thu ky phién toa: Ba Bui Thi Thay Ha — Tham tra vién chinh Toa an nhan
dan thanh phé Hai Phong.

- Dai dién Vién Kzem sdt nhdn din thanh phé Hii Phong tham gia phién
toa: Ba Pham Thi My Hang - Kiém sat vién.

Ngay 29 thang 4 nam 2020, tai try s6 Toa an nhan dan thanh ph6 Hai Phong
x€t XU phuc tham cong khai vu an hinh su phuc tham thy 1y so: 19/2020/TLPT-
HS ngay 25 thang 3 nam 2020 dm voi bi cao Lé Van L do c6 khang céo cua bi
cao doi v6i Ban an hinh su so tham sé: 11/2020/HS-ST ngay 18 thang 02 nam
2020 cta Toa an nhan dan huyén Thay Nguyén, thanh phd Hai Phong.

- Bi cao co khang cao:

Lé Vin L, sinh ngay 13 thang 8 ndm 1990 tai thanh phé Hai Phong; noi cu
tri: Thon A, xa B, huyén C, thanh phd Hai Phong; nghe nghi¢p: Khong; trinh d
van hoa: 02/12 dan toc: Kmh gi6i tinh: Nam; ton giao: Khong; quoc tich: Viét
Nam; con ong L€ Van Dao, smh nim 1956 va con ba Pao Thi Nin, sinh nim
1953; chua c6 vg con, tlen an, tién su: Khong; nhan than: Khong, bi cao bi tam
giit tir ngay 09/10/2019 dén ngay 15/10/2019 chuyén tam giam; co mit.

NOQI DUNG VU AN:

Theo cac tai ligu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau:

Lé Van L nghién chat ma tuy. Téi ngay 08/10/2019, L€ Van L mua cua mot
ngum dan 6ng khong quen biét tai duong tau Cau Quay Hai Phong ma tuy da véi sd
tién 250.000 dong. Sau khi mua duoc ma tay, v€ nha L€ Van L da sir dung mot
phan, s6 ma tay da con lai Lé Van L dé o mdt dém phong ngu cua L€ Van L tai
Thon A, x3 B, huyén Thiy Nguyén, thanh phd Hai Phong. Khoang 10 gio ngay
09/10/2019, Le Vin L di xe khach tir xa B, huyen Thay Nguyén sang khu vuc
du’(mg tau Cau Quay Hai Phong dé mua ma tay v€ str dung. Tai day, L€ Van L gap
va mua cua mot nguoi dan ong khong quen b1et 02 tai ma tay da dugc dung trong
v6 bao thudc 14 nhan hiéu Thing Long véi s tién 300.000 dong. Sau khi mua duoc



ma tily, Lé Vin L cam trong long ban tay trai r01 di xe khach vé nha. Khoang 12 gio
15 phat, ngay 09/10/2019 khi L€ Van L vé dén khu vuc Thon A, xa B, huyén Thuy
Nguyén, thanh phd Hai Phong thi bi luc luong Cong an kiém tra, phat hién, thu giir
tai long ban tay trai cuia L€ Van L ¢6 01 vo bao thude 1a nhan hi¢u Thang Long bén
trong c6 02 tai nilon déu chira tinh thé mau trang. Kham xét khan cip noi ¢ cta Lé
Van L thu giir tai mdt dém phong ngu cua Lé Van L 01 thi nilon bén trong chira
tinh thé mau trang.

Tai Ban két luan giam dinh sO 529/KLGD ngay 11/10/2019 cua Phong Ky
thuat hinh sy Cong an thanh phd Hai Phong két luén: Tinh thé mau tring thu tai
ban tay trai cia L€ Van L la ma thy, co khoi lu’ong 0,2843 gam, la loai
Methamphetamlne tinh thé mau tring; kham xét thu tai noi & cia Lé Van L 1a ma
tay, c¢6 khoi lugng 0,1491 gam 1a loai Methamphetamine.

Tai Ban 4n so thim s6  11/2020/HS-ST ngay 18 thang 02 ndm 2020 cua
Toa an nhan dan huyén Thuy Nguyén, thanh pho Hai Phong Cin clr vao diém b
khoan 2 Piéu 249, diém s khoan 1 Piéu 51, Piéu 38 cia B¢ luat Hinh sy, xtr
phat: L€ Van L 05 (ndm) ndm tu vé toi Tang trit trai phép chat ma tay, thoi han
chap hanh hinh phat tinh tir ngay bi tam gitr ngay 09/10/2019.

Ngoai ra, con tuyén nghia vu ndp an phi va quyén khang cao ban an.

Sau khi xét xtr so tham, bi cao Lé Vin L khang cao dé nghi cap phiic tham
gidm nhe hinh phat.

Tai phlen toa phuac tham, bi cao L€ Van L khai nhan hanh vi pham to1 nhu
ndi dung Ban an so tham va dé ngh1 Toa an cap phuc tham Xin glam nhe hinh
phat nhung khong dua ra dugc cac tai liéu ching ct tinh tiét giam nhe trach
nhiém hinh sy moi.

Baz dien Vién Kiém sdt nhdn dan thanh pho Hai Phong  phat bzeu quan
diém gidi quyet vu an . Bicdo co hanhvi 02 lan tang trir trai phép , lan mot 1a
0,1491 gam, lan hai 1a 0 ,2843 gam, tong hai 1an khéi luong 13 0, 4334 gam 1a loai
Methamphetamlne v61 muc dich dé sur dung cho ban than. Do mdi 1an bi céo tang
trit déu du luong ciu thanh tdi pham nén Toa an cap so tham da xeét xir bi cdo vé
t61 “Tang trir trai phép chat ma tay” theo diém b khoan 2 Bleu 249 1a dung nguoi,
dung t0i, dung quy dinh phap luat . Bi cdo khong c6 tinh tiét ting ning trach
nhiém; tuy nhién bi cao la nguoi nghlen ma tiy, duoc coi la nhan than Xau ; sau
khi pham t6i bi cao thanh khan khai bao dn nin héi cai day la tinh ti ét giam nhe
trach nhi¢m hinh su quy dinh tai diém s khoan 1 DPiéu 51 Bo luat Hinh sy. Toa an
cap so tham da danh gia tinh chat, mirc do, nhan than xu bi cao Lé Van L 05 nam
tu 1a thoa dang, khong nang Tai giai doan phiic tham bi cao khong dua ra dugc
cac tai liéu chung cr m6i nén khong chip nhan yéu cau khang cdo cua bi cao xin
giam nhe hinh phat.

Can cur diém a khoan 1 Bleu 355; Piéu 356 Bo luat TS tung hinh sy dé
nghi Ho1 dong xét x 1 khong chap nhan khang cio cia bi cao Lé Vin L; giir
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin clr vao céc tai liéu trong hd so vu an duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
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[1] Tai phién toa phuc tham, bi cdo Lé Van L di khai nhan hanh vi pham
t61 ctia minh, phu hop véi 161 khai ctia bi céo tai giai doan so tham, phu hop voi
161 khai cua nhu’ng nguoi lam chimg va cac tai liu chung cur khac ¢6 trong hd so
vu 4n, thé hién: Do nghién ma tay nén tdi ngay 08/10/2019, Lé Van L dén duong
tau noi thanh Hai Phong mua ma tay da ctia mot ngu:0’1 dan 6ng khong quen biét voi
sO tlen 250.000 d6ng. Sau khi mua dugc ma tiy, vé nha Lé Vin L da stir dung mot
phan, s6 ma tay da con lai Lé Van L dé & mdt dém phong ngu cua L€ Van L tai
Thon A, xa B, huyén Thuy Nguyén, thanh phé Hai Phong Khoang 10 gio ngay
09/10/2019, Lé Van L ti¢p tuc sang khu vuc du:ong tau ndi thanh Hai Phong dé mua
ma tiy vé str dung. Tai day, Lé Van L gip va mua cua mot nguoi dan ong khong
quen blet 02 tii ma tiy da dugc dung trong vo bao thubc 14 nhéan hi¢u Thang Long
v6i 56 t1er1 300.000 dong Sau khi mua dugc ma tay, Lé Vin L cam trong 10ng ban
tay trai r01 di xe khach v€ nha. Khoang 12 gi¢ 15 phut, ngay 09/10/2019 khi L€ Van
L vé dén khu vuc Thon A, xa B, huyén Thuy Nguyén, thanh phd Hai Phong thi b
luc Iugng Cong an kiém tra, phat hién, thu gilt tai long ban tay trai ctia Loi 02 tii ma
tiy da. Theo Két luan giam dinh: Mau vat thu _trong phong ngu cua Loi la
Methamphetamine c6 khoi luong 0,1491 gam; mau vat thu trén tay cua Loi la
Methamphetamine c6 khdi lugng 0, 2843 gam, tong khoi luong 1a 0,4334 gam.

[2] Vé tinh tiét dinh khung hinh phat: Bji céo co hanh vi cat giir trai phép
chat ma ty nham st dung cho ban than vao hai thoi diém khac nhau. Ngay
08/10/2019 tang tri Methamphetamme co khéi luwong 0,1491 gam, ngay
09/10/2019 tang trix Methamphetamlne c6 khoi lu’ong 0,2843 gam, mai lan bi cdo
tang trir déu du luong céu thanh t01 pham quy dinh ¢ khoan 1 Diéu 249 Bo luét
Hinh sy. Theo hudéng dan tai diém 2.3 Muc 2, Phan I Thong tu lién tich sd
17/2007/TTLT-BCA-VKSNDTC-TANDTC- BTP ngay 24/12/2007 hudng dan
mot s6 quy dinh tai Chuwong XVIII “Cac t01 pham v€ ma tay” cua Bo luat Hinh su
1999 thi hanh vi cua Lé Van L du yeu t6 céu thanh t6i Tang trit trai Pphép chat ma
tay theo diém b khoan 2 Diéu 249 cua B luat Hinh sy. Vién Klem sat cap so
tham cong khoi lwong ma tay cua hai lan tang trir dé két luan, dé nghl Xu bi cao
theo khoan 1 Diéu 249 cua Bo luat Hinh sy la khong dung. Toa éan céap so tham
va tai phién toa phuc thdm Kiém st vién Vién Kiém sat nhéan dan thanh phd Hai
Phong dé nghi xét xt bi cdo Loi theo diém b khoan 2 biéu 249 cua B9 luat Hinh
su la ding ngudi, dung tdi, dang quy dinh. Toa an cap so tham xét xtr d6i véi bi
céo khac diéu khoan ma Vién Klem sat truy t6, két luan nhung chua phan tich rd
can ct, ly do khong chdp nhan dé nghi cua Vién Kiém sat trong Ban an 1a chua
day du, can rat kinh nghiém.

[3] Tinh chét vu an 13 ngh1em trong, hanh vi cta cac bi cao khong nhung
xam pham dén chinh sach doc quyén quan Iy chat ma tiy ciia Nha nudc ma con
gay mat tri an tai dia phuong; 1a nguyén nhan lam gia tdng cac loai t6i pham khac
trong xa hoi va anh hudng xau dén doi song nhan dan. Vi vdy, can phai xét xir
nghi€ém mai du suc ran de, gidao duc cac bi cao va phong ngua chung trong xa hai.

[4] Xét khang cdo cua bi cdo Lé Vin L dé ngh1 cap phuc tham giam nhe
hinh phat: Hoi dong xét xtr xét thdy  bi cao khong co tinh tiét tang nang trach
nhiém hinh sy nhung tai phién toa bi cdo khong cung cap duoc tinh tiét glam nhe
mai. Tai phlen tda phuc tham bi céo thanh khan khai bao, an nin hdi cai vé hanh
vi pham t01 cua minh nén dugc hudng tinh tiét giam nhe trach nhiém hinh su
dugc quy dinh tai diém s khoan 1 Diéu 51 ctia Bo luat Hinh su. Xét tinh chat,
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mirc d6 hanh vi pham toi, nhan than ctia bj cio Tda an cap so tham tuyén phat bi
cdo 05 nam tu la thoa dang . Vi vdy, khong co6 can cur giam hinh phat theo khang
cao cua bi cao, gitr nguyén ban an so tham.

[5] V& an phi: Bi c4o phai ndp an phi hinh sy phtic tham.

[6] Cac quyet dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat nén Hoi dong xét xtr phuc tham khong xEt.

Vi cac 1€ trén,

QUYET PINH:

Can cur diém a khoan 1 Piéu 355; Diéu 356 cua Bo luat T tung hinh su;
khong chap nhan khang cdo ciia bi cio Lé Vin L; gilt nguyén ban 4n so tham.

1. Can ct vao diém b khoan 2 Piéu 249, diém s khoan 1 Diéu 51, Piéu 38
cua B luat Hinh sy, xr phat: L& Van L 05 (nam) nim tu vé toi “Tang trir trai

phép chit ma tiy”. Thoi han chdp hanh hinh phat tinh tir ngdy bi tam giir
09/10/2019.

2. V& 4n phi: Can ctr Diéu 136 Bo luat TH tung hinh sy 2015 va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thu’ong vu Qudc hoi: Bi
cao L€ Van L phai nop 200.000d (hai tram nghin dong) an phi hinh su phuc
tham.

3. Cac quyet dinh khac ctia Ban an hinh sy so thim s6 11/2020/HS- ST
ngay 18 thang 02 nam 2020 cua Toa an nhan dan huyén Thuy Nguyen thanh phd
Hai Phong ¢ hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH PHAN HOQI PONG XET XU THAM PHAN
CHU TQA PHIEN TOA
Pham Thi Thanh Binh  Lé Anh Son Lwong Ngoc Diing



N\(/anﬁ%nTp TM. HOI PONG XET XU PHUC THAM
- HP1 = r _ - A N

- VKSND huyén Thiy Nguyén: THAM PHAN - CHU TQA PHIEN TOA
- PV06 Cong an TPHP;

- Co quan CSDT huyén Thiuy Nguyén;

- Co quan THAHS huyén Thuy Nguyén;

- TAND huyén Thuy Nguyén;

- S6 Tu phap TP;

- Bi cao;

- Ngudi tham gia t6 tung; Lwong Ngoc Diing

- Luu: HS, HCTP.
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