TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tu do - Hanh phiic

Ban 4n so: 78/2025/HC-PT
Ngay: 21-01-2025

Vv« Khiéu kién quyét dinh xir
phat vi pham hanh chinh, hanh
vi hanh chinh trong linh vuc
qudn 1y dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom cé:

Thdm phén - Chii toa phién toa: ong Vo Ngoc Thong
Cdc Tham phan: ong Pham Ngoc Thai
ba Tran Thj Kim Lién,

-Thu ky T ()fl dan ghi bién bdn phién toa: 6ng Nguyén Duy Hoang - Thu ky
Toa 4n nhan dan cap cao tai Pa Nang.
- Dai dién ,Vi.én kiénf sdt nhén déan cdp cao tai Pa Ning tham gia phién
toa: ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 21 thang 01 nam 2025, tai try so Toa an nhan dan cip cao tai Pa
Nang, xét xir phic tham cong khai vu an hanh chinh thu 1y s6 405/2024/TLPT-HC
ngay 13 thang 11 ndm 2024 vé viéc “Khiéu kién quyét dinh xtr phat vi pham hanh
chinh, hanh vi hanh chinh trong linh vuc quan ly dat dai”.
Do Ban 4an hanh chinh so tham sb 185/2024/HC-ST ngay 19/9/2024 cua Toa
an nhan dan tinh Dak Lik bi khang céo.
Theo Quyét dinh dwa vu an ra xét xir phiic tham s6 200/2024/QD-PT ngay
07 thang 01 nam 2025, gitra cac duong su:
1. Nguoi khai kién: ba Nguyén Thi K; dia chi: Thon E, xa E, huyén E, tinh
Dik Lak.
Nguoi dai dién theo uy quyén: ong Vo Pinh S; dia chi: S6 A, duong S,
phuong E, thanh phd B, tinh Pak Lik. C6 mit.
2. Nguoi bi kién:
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- Chu tich Uy ban nhan dén tinh D.

Nguoi dai dién theo Gy quyén: ong Nguyén Thién V — Chirc vu: Phé chi tich
Uy ban nhan dan tinh B. C6 don xin xét xr ving mat.

Cung dia chi: I L, thanh phé B, tinh Pik Lak

- Uy ban nhan dan xa E, huyén E, tinh bik Lik

Nguoi dai dién theo uy quyén: 6ng Pinh Hitu Q — Chirc vu: Pho chu tich Uy
ban nhan dan xa E, huyén E, tinh bk Lak. Co don xin xét xur Véng mat.

3. Nguoi khang cao: ba Nguyén Thi K va Chu tich Uy ban nhan dan tinh D.

NOI DUNG VU AN:

1. Theo don khéi kién, B ty khai va trong qua trinh giai quyét vu an, ngudi
khoi kién va nguoi dai dién theo uy quyén ctia nguoi khoi kién trinh bay:

Vé nguén géc st dung dat: Thua dat s6 66, to ban dd sd 84, dién tich
13.069,9 m2 thudc thon E xa E, huyén E, tinh Pik Lik co nguén géc do Nha nudc
giao cho Lién hiép 1am nong cong nghiép Ea Sup thudc tiéu khu B do Lam trudong
Rimg xanh quan 1y sir dung trude ndm 1993. Vao nim 1993 Uy ban nhan dan tinh
P cho phép Lién hiép 1am ndéng cong nghiép Ea Sup khai hoang, phuc hoa mot s6
dién tich dat rimg nghéo trén ving dat thung liing, tréng khong c¢6 kha niang khai
thac rimg san xuat dé chuyén d6i sang dit trong cay luong thuc (chu yéu 1a trong
lua).

Ngay 12/3/1994 Lién hiép 1am nong cong nghiép E (bén A) c¢6 ky Hop dong
lién két san xuat nong san véi 6ng Nguyén Vin S1 (bén B) — ong S1 dai dién cho
nhom ho dan lién két san xuit trong lGa, lac ndy ngudi phu trach luc luong lao
dong tai chd 1a ong Phan Vin H (hién nay ca ong S1 va ong H déu da mat) theo
Hop dong lién két san xuat nong san s6 258 ngay 12/3/1994 dé lién két san xuét
noéng san. Tir thoi diém nam 1994 dén nay cac hd dan van sir dung dat dé trong lua
trong d6 c6 ho gia dinh ba Nguyén Thi K, cac ho dan sir dung d4t 6n dinh, lién tuc
va lau dai tir nam 1994 dén nay.

Ngay 10/4/2024 Uy ban nhan dan tinh D ban hanh Quyét dinh xir phat vi
pham hanh chinh s6 1112/QD-UBND dé xir phat v6i ba Nguyén Thi K vé hinh vi:
Chiém dat nong nghiép 1a dat trong lua tai khu vuc nong thon voi dién tich
13.069,9 m2 dat, tai thira dat so 66, to ban d6 s6 84 thudc khu vuc thon E, xa E,
huyén E. Hinh thirc xtr phat chinh: Phat tién 105.000.000d (Mot tram 1€ nam triéu
d6ng). Bién phap khic phuc hau qua phai thuc hién: Budc ba Nguyén Thi Kim
khoi P lai tinh trang ban dau cua dat trude khi vi pham va budc tra lai dat da lan
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chiém cho Uy ban nhéan dan xa E, huyén E dé quan 1y theo quy dinh va budc Ba
Nguyén Thi K phai nop lai sé loi bat hop phap c6 duoc do thuc hién hanh vi vi
pham, voi s6 tién 10.953.622 déng (Muoi tri€u, chin tram ndm muoi ba ngan, sau
trim hai muoi hai déng).

Xét thay, Quyét dinh xir phat vi pham hanh chinh s 1112/QD-UBND ngay
10/4/2024 1a vi pham quy dinh cta phap luat, béi 1€:

Thir nhat: Ba Nguyén Thi K khong c6 hanh vi 14n chiém dat, ba K st dung
dat theo chu trwong cua Uy ban nhan dan tinh D vao nim 1993 nén di khai hoang
rimg nghéo dé trong lua. Tai thoi diém 6ng S1, 6ng H dai dién cac ho dan ky hop
dong lién két véi Lién hiép 1am nong coéng nghiép E, sau d6 ba K sir dung dat dé
trong 1aa thi Uy ban nhan dan huyén E va Uy ban nhan dan xi E déu biét 6 ngudn
gbc dat va co xac nhan diéu kién san xudt cia nhom ho gia dinh lién két san xuét
gip kho khan tré ngai vao ngay 08/9/1994. Cho nén, vao nim 1994 dién tich dat
tai tiéu khu B (trong do6 co thira dét sb 66, t ban dd sd 84 hién nay) da dugc cac co
quan chirc nang c6 thim quyén cho phép khai hoang va chuyén muc dich st dung
tir dat 1am nghiép sang dat trong lta chir khong phai 1a dat chua sir dung.

Thir 2: Thot hi€u xur phat vi pham hanh chinh da hét vi theo quy dinh cua
phap luat thi thoi hiéu xir phat vi pham hanh chinh 1a 02 nam ké tir ngay phat hién
hanh vi vi pham vé dét dai. Tac 13 tir nim 1996 khi ba Nguyén Thi K vira méi sir
dung dét thi chinh quyén dia phuong di biét nhung khong c6 ¥ kién gi.

Thé ba: Vao thoi diém nam 1997 Nha nuédce da tién hanh do dac dé 12p ban
d6 giai thira va ban d dia chinh dbi véi mot s6 ho dan tai khu vuc tiéu khu B cii
nay, sau do dén nam 1998 thi mét s6 ho dan da duoc 1ap ban dd gidi thira, ban do
dia chinh dugc cdp Gidy chung nhan quyén sir dung dat. Tai thoi diém nay ba
Nguyén Thi K chua duoc 1ap ban do giai thira nén chua duoc cap Gidy ching nhan
quyén st dung dat. Dén nam 2001, mot sd ho dan duoc 1ap ban dd giai thira va tiép
tuc dugc cap Gidy ching nhan quyén sir dung dat (Ho ong Hoang Vian B1, ho ong
Hoang Vin S2, ...). Do d6, tir nam 2001 dén nim 2005 Nha nudc da co chi
truong, két hoach giao dat va cap Gidy ching nhan quyén sir dung dat cho ho gia
dinh, c4 nhan 13 nguoi tryc tiép san xuat nong nghiép trong dién tich 59 ha thudc
tiéu khu B cii nay.

Ngoai ra, ba K di nhiéu 1an lién hé v6i Uy ban nhan dan xa E dé tién hanh
viéc dang ky quyén sir dung dat dbi véi thira dat sd 66, to ban d6 s6 84. Tuy nhién,
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Uy ban nhan dan x3 K thuc hién viéc 1ap ho so cip dit theo quy dinh cta phap
luat.

T nhitng 1y do trén, t6i d& nghi Toa 4n nhan dan tinh Dik Lik huy toan bo
Quyét dinh xt phat vi pham hanh chinh s6 1112/QD-UBND ngay 10/4/2024 cta
UBND tinh B va budc Uy ban nhan dan xa E thuc hién viéc 1ap thu tuc ké khai,
dang ky dat dai dé Uy ban nhan dan huyén E cép gidy chimg nhan quyén st dung
dat cho ho gia dinh ba Nguyén Thi K theo quy dinh.

2. Tai ban ty khai va Cong van s 5921/UBND-NNMT ngay 03/7/2024,
ngudi dai dién theo uy quyén ciia nguoi bi kién ong Nguyén Thién V trinh bay:

V& ngudn gbc va dién bién qua trinh str dung dat:

Dién tich 5.015 ha dat tai cac Ticu khu: 195, 203, 204, 219, 220, 221, 229,
230, 233, 234 c6 nguodn goéc do Uy ban nhan dan tinh thu hdi ciia Lam truong
Rimg Xanh giao cho Uy ban nhan dan huyén E quan 1y tai Quyét dinh s
2871/QP-UB ngay 30/10/2002, trong d6 c¢6 Tiéu khu 195 (708 ha) va 203 (225,5
ha) thudc Dia gidi hanh chinh xi E. Ngay 15/01/2003, Uy ban nhan dan huyén E
d3 ban giao lai toan bo dién tich dat 935,5 ha dat tai Tiéu khu A va Tiéu khu B cho
Uy ban nhan dan xa E quan 1y (trong d6 c6 phan dién tich dat hién nay ba Nguyén
Thi K dang 14n chiém). Dién tich 13.069,9 m2 dét, tai thira dat s6 66, to ban d6 sb
84 ba Nguyén Thi K dang chiém dung thudc tiéu khu B, xa E, huyén E thudc mot
phan dién tich dat di duoc Uy ban nhan dan huyén E giao cho Uy ban nhan dan x4
E quan ly.

Vé viéc xir Iy vi pham hanh chinh ddi v6i ba Nguyén Thi K:

Ngay 12/3/2024, Uy ban nhan dan xi E, huyén E tién hanh kiém tra hién
trang va 1ap Bién ban vi pham hanh chinh s6 09/BB-VPHC ddi véi ba Nguyén Thi
K vé hanh vi chiém dat nong nghiép 1a dat trong lta tai khu vuc noéng thon, voi
dién tich 13.069,9 m2 dat, tai thira dat s6 66, t& ban d6 so 84 thude khu vuc thén E,
xd E, huyén E, vi pham quy dinh tai diém e khoan 3 Diéu 14 Nghi dinh s
91/2019/ND-CP ngay 19/11/2019 ctia Chinh phi quy dinh vé xir phat vi pham
hanh chinh trong linh vuc dat dai.

Ngay 13/3/2024, Uy ban nhan dan xi E c6 Cong van s6 42/UBND-DC vé
viéc Chuyén ho so vi pham hanh chinh dén Chu tich ij ban nhan dan tinh va S6 T
dé xir 1y theo tham quyén.

Xét dé nghi ciia Uy ban nhan dan xa E tai Cong vin s6 42/UBND-DC ngay
13/3/2024 va y kién ctia S¢ T tai Cong van s6 1135/STNMT-TTra ngay 10/4/2024;
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can cu quy dinh tai biéu 57, Diéu 68, Diéu 70, Diéu 87 Luat Xt 1y vi pham hanh
chinh nam 2012 (sira d6i, bd sung nam 2020), Chu tich Uy ban nhan dan tinh da
ban hanh Quyét dinh s6 1112/QD-XPHC ngay 10/4/2024 vé viéc xir phat vi pham
hanh chinh d6i voi ba Nguyén Thi K, vé6i cac hinh thtrc xir phat nhu sau:

Hinh thirc xr phat chinh: Phat tién 105.000.000d6ng (4p dung mirc trung
binh cta khung tién phat).

- Bién phap khic phuc hau qua: Budc khoi phuc lai tinh trang ban dau cua
dat trude khi vi pham va budc tra lai dat d3 chiém cho UBND x4 E, huyén E dé
quan 1y. Pong thoi, budc ndp lai sd loi bat hop phap co duge do thue hién hanh vi
vi pham, véi sd tién 10.953.622 ddng (Mudi triéu, chin trim nim muoi ba ngan,
sau tram hai muoi hai dong).

Viéc Chu tich Uy ban nhan dan tinh B Quyét dinh s6 1112/QD-XPHC ngay
10/4/2024 cua Chu tich Uy ban nhéan dan tinh B vé viéc xir phat vi pham hanh
chinh ddi v6i ba Nguyén Thi K 1a dang theo quy dinh ctia phap luat.

Vay, Chu tich Uy ban nhan déan tinh D dé nghi Toa an nhan dan tinh Dik
Lik bac toan bo don khai kién cua ba Nguyén Thi K va giit nguyén Quyét dinh sd
1112/QD-XPHC ngay 10/4/2024 vé viéc xir phat vi pham hanh chinh ddi véi ba
Nguyén Thi Kim .

3. Tai ban tir khai ngay 11/6/2024 va tai Cong van s6 147/UBND — BC ngay
07/8/2024, nguoi dai dién theo Gy quyén ctia ngudi bi kién UBND x4 E trinh bay:

- V& Ngudn gbc dat ddi véi dién tich dat ma ba Nguyén Thi K ¢6 hanh vi
chiém dét néng nghiép 1a dat trong 14a tai khu vuc nong thon nhu sau:

Ngay 30/10/2002, Uy ban nhan dan tinh B d3 ban hanh Quyét dinh sb:
2871/QD-UB Vé viéc thu hoi quyén sir dung dat 5.015 ha dat cua Lam trudng
Rimng Xanh giao cho Uy ban nhan dan huyén E quan 1y tai cac Tiéu khu: 195, 203,
204, 219, 220, 221, 229, 230, 233, 234, trong d6 Ticéu khu A (708 ha) va 203
(225,5 ha) thudc Dia gidi hanh chinh xa E.

Ngay 15/01/2003, Uy ban nhan dan huyén E di ban giao lai toan bo dién
tich dat 935,5 ha tai Tiéu khu A va Tiéu khu B cho Uy ban nhan dan x4 E quén 1y,
su dung.

Toan bo dién tich dat ma ba Nguyén Thi K c6 hanh vi chiém dat nong
nghiép 1a dt trong la tai khu vuc nong thon thude vao Tiéu khu B, dat do Uy ban

nhan dan xa E quan ly.
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Qua kiém tra ddi chiéu hd so dja chinh (to ban dd giai thira s6 4, s6 Muc ké,
s6 Pia chinh) d3 duoc thanh 1ap nim 1997-1998 thi toan bd dién tich dat ma ba
Nguyén Thi K ¢6 hanh vi chiém dat tai thira dat sd 66, t& ban dd sb 84 hién nay
thudc to ban dd sb 4 xa E duoc do dac nam 1998. Nguoi st dung dat da duoc thé
hién trong s6 Muc ké, s6 Dia chinh 1a Uy ban nhan dan xa E, huyén E, tinh bik
Lik.

Khi 14p Bién ban vi pham hanh chinh s 09/BB — VPHC d6i vé6i ba Nguyén
Thi K vé hanh vi 14n chiém dat nong nghiép 1a dat trong lta tai khu vuc noéng thon
vo1 dién tich 13.069,9 m2, Uy ban nhan dan xa C vao két qua do dac hién trang do
Chi nhanh Vin phong Piang ky dat dai huyén E do dac véi tong dién tich 13.069,9
m?2 dét, tai thira dat s 66, to ban do sb 84.

- Bdi vé6i nodi dung: Budc Uy ban nhan dan xa E thuc hién dﬁy du thu tuc ké
khai, dang ky vé dat dai ¢¢ Uy ban nhan dan huyén cap gidy chimg nhan quyén st
dung dat cho ba Nguyén Thi Kim . Can ctt quy dinh tai Piéu 95, Diéu 99, Diéu
100, Piéu 101, Diéu 102 Luat DAt dai ndm 2013 thi nguoi sit dung dit co day du
cac diéu kién theo quy dinh cta phap luat hién hanh thi duoc co quan c6 thim
quyén xem xét, cAp gidy ching nhan quyén sir dung dat theo quy dinh cua phap
luat.

Qua kiém tra ho so dia chinh tai x3 E: Ba Nguyén Thi K khong c6 ho so ké
khai ding ky dét dai thira dat s6 66 to ban dd sb 84. Tai s6 muc ké, s6 dia chinh thi
ngudi st dung dat 13 Uy ban nhan dan x3 E.

Tai Ban 4n hanh chinh so thim s 185/2024/HC-ST ngay 19/9/2024 ctia Toa
an nhan dan tinh Pak Lak di quyét dinh:

Can ct khoan 1 Diéu 30; khoan 3 Dicu 32; diém a khoan 2 Diéu 116; khoan
2 Piéu 157; Piéu 158; Piéu 164; khoan 1, diém b khoan 2 Diéu 193 Luat td tung
hanh chinh;

Can ctt Diéu 28; diém c khoan 1, khoan 2 Piéu 65 Luat xir Iy vi pham hanh
chinh nam 2012 (stra d6i, bo sung nam 2020);

Can ct khoan 1 va diém b, khoan 2 Piéu 4; khoan 2 Diéu 7 Nghi dinh s6
91/2019/ND-CP ngay 19/11/2019 ctia Chinh pha vé xtr phat vi pham hanh chinh
trong linh vuc dat dai;

Can ctr khoan 2 Piéu 1 Nghi dinh s6 04/2022/ND — CP ngay 06/01/2022 ctia
Chinh pha vé sir doi, bd sung mot sd Piéu cua cac Nghi dinh vé xur phat vi pham
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hanh chinh trong linh vuc dat dai, tai nguyén nuéc va khoang san; khi tuong thiy
van; do dac ban d.

Can cr khoan 2 Diéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi. Tuyén xur:

[1] Chdp nhan mdt phan yéu cau khoi kién cua ba Nguyén Thi K, hiy mot
phan Quyét dinh xir phat vi pham hanh chinh s6 1112/QD — XPHC ngay 10/4/2024
cua Chu tich Uy ban nhan dan tinh D ddi voi hinh thic xtr phat chinh: Phat tién
105.000.000d6ng (Mot trim 1é ndm triéu déng).

[2] Béac yéu cau khoi kién ctia ba Nguyén Thi Kim d6i V1 nhitng ndi dung
sau:

- Hiy mot phan Quyét dinh xir phat vi pham hanh chinh sé 1112/QD-UBND
ngay 10/4/2024 ciia Chu tich Uy ban nhan déan tinh B vé bién phép khic phuc hau
qua.

- Budc Uy ban nhan dan xa E thyc hién viéc 1ap thu tuc ké khai, dang ky dat
dai ¢¢ Uy ban nhan dan huyén E cip gidy chimg nhan quyén str dung dat cho ho
gia dinh ba Nguyén Thi K theo quy dinh.

Ngoai ra, ban 4n so thAm con quyét dinh vé phan an phi va quyén khang céo
theo quy dinh.

Ngay 03/10/2024 ba Nguyén Thi K khang céo dé nghi Toa an cp phuc thAm
stra ban 4n so tham, chép nhan toan bd yéu cau khai kién.

Ngay 04/10/2024 6ng Nguyén Thién V, dai dién theo uy quyén cua Chu tich
Uy ban nhan dan tinh B khang cao toan bd ban an so tham, dé nghi bac toan bd
yéu cau khoi kién cta ba K.

Tai phién toa phiic tham hom nay:

Ong Vo Pinh S dai dién theo uy quyén cta ba Nguyén Thi K van gitr
nguyén yéu cau khang cdo va khoi kién.

Y kién ctia 6ng V6 Pinh S: ong S van giit nguyén quan diém nhu noi dung
Pon khang cao. Dé nghi Hoi dong xét xir phiic tham chap nhan khang céo ctia ba
K, stra ban 4n so tham.

Y kién cua Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai ba
Néng:

- V& t6 tung: Hoi dong xét xtr phiic thim, nhiing nguoi tién hanh t6 tung va
nhiing nguoi tham gia to tung da chap hanh dang quy dinh ctia Luét t6 tung hanh
chinh.
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- V& noi dung: trén co s& xem xét cac tai liéu, chung ctr ¢o tai ho so vu an va
trinh bay cua duwong sy tai phién toa, d& nghi Hoi dong xét xtr phiic thim khong
chap nhan khang céo ctia ba K va Chu tich Uy ban nhan dén tinh D, gitt nguyén
ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai li¢u chung cu, da dugc tham tra tai phién toa; can clr vao
két qua tranh tung tai phién toa, trén co sO xem xét day du, toan dién chung cu, ¥
kién ctia cac duong su, ¥ kién cua ngudi bao vé quyén va loi ich hop phap cua cac
duong su va cua Kiém sat vién, Hoi déng xét xtr nhan théy:

[1] Vé thu tuc td tung: Cac duong su da duoc Toa an tricu tap hop 1€ tham
gia phién toa 1an tha hai. Tuy nhién dai dién theo Gy quyén cua ngudi bi kién c6
don xin ving mat. Do d6 Hoi dong xét xtr can cur khoan 2 Didu 225 cua Luat TH
tung hanh chinh tién hanh xét x{r vu an theo quy dinh.

[2] V& nodi dung: Xét yéu cau khang cdo ctia ba Nguyén Thi K va Chu tich
Uy ban nhan dan tinh B, Hoi dong xét xtr nhan thay: Vé ngudn goc dat: Nguoi
khoi kién cho rang, dién tich dat hién nay ba K dang str dung c6 nguén goc do 6ng
Nguyén Van S1 (12 nguoi dai dién cho nhom hé dan lién két san xuét trong lua)
dung ra ky Hop dong lién két san xuat nong san sd 258/KH ngay 12/3/1994 voéi
Lién hiép 1am néng cong nghiép E. Thoi diém nay ong Phan Van H 1a phuy trach
trach luc luong lao dong san xuét tai chd ctiia nhom ho dan. Ong H da thué, mudn
may Ui, nhan cong lao dong khai hoang 59ha. Ciing trong nam 1994 6ng Phan Van
H chia dién tich khai hoang néi trén cho cac hg dan, trong d6 c6 ho ba K sir dung
dat dé trong laa tir nam 2000 cho dén nay.

[3] Ngay 30/10/2002, Uy ban nhan dan tinh B da ban hanh Quyét dinh s6
2871/QD-UB Vé viéc thu hdi quyén st dung dat dbi véi dién tich 5.015 ha dat cia
Lam truong Rung Xanh giao cho Uy ban nhan dan huyén E quéan 1y tai cac Tiéu
khu: 195, 203, 204, 219, 220, 221, 229, 230, 233, 234, trong d6 Tiéu khu A (708
ha) va 203 (225,5 ha) thudc Dia gidi hanh chinh x3 E. Ngay 15/01/2003, Uy ban
nhan dan huyén E d3 ban giao lai toan bd dién tich dat 935,5 ha tai Tiéu khu A va
Tiéu khu B cho Uy ban nhan dan xa E quan 1y, st dung. Nhu vay, dién tich dat ma
ong Phan Vian H ky hop dong lién két véi Hiép hoi Nong 1am cong nghiép El
(trong d6 c6 phan dién tich ba Nguyén Thi K sir dung) di bi Uy ban nhan dan tinh
P thu hoi va hién nay Uy ban nhan dan x3 E dang quan Iy.
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[4] Do do, viéc ba K tu ¥ s dung dién tich 13.069,9 m2 dat néi trén khi
chua duge Uy ban nhan dan xi E cho phép 1a hanh vi chiém dat nong nghiép dugc
quy dinh tai diém e khoan 3 Diéu 14 Nghi dinh s 91/2019/ND-CP ngay
19/11/2019 cta Chinh pha. Uy ban nhan dan xa E 1ap Bién ban vi pham hanh
chinh va chuyén Chu tich Uy ban nhan dan tinh D ban hanh Quyét dinh xur phat vi
pham hanh chinh theo thdm quyén 1 ¢6 cdn ctr, dtng phap lut.

[5] Xét vé thdi hiéu ban hanh Quyét dinh xur phat vi pham hanh chinh: do
hién nay hanh vi chiém dait cua ba K van dang thuc hién nén theo quy dinh tai
khoan 1 va diém b khoan 2 Diéu 4 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019
ctia Chinh phu thi thoi hiéu xt phat vi pham hanh chinh di véi hanh vi cta ba K
1a 02 nam, ké tir thoi diém ngudi co tham quyén thi hanh cong vu phat hién hanh vi
vi pham. Tai khoan 1 Diéu 164 cta Luat dat dai 2013 quy dinh: “1. Uy ban nhan
dan cép xa co trach nhiém quan ly, bao v¢ dét chua sir dung tai dia phuong va dang
ky vao ho so dia chinh”. Xét thay, theo Bién ban xtr phat vi pham hanh chinh ngay
12/3/2024 va Bién ban lam viéc ngay 17/7/2024 cua Toa an nhan dan tinh Dak Lik
thé hién thoi diém ba K chiém dat 1a “tir nim 2000”. Mic khac, ngay 15/01/2003,
Uy ban nhan dan huyén E di ban giao lai toan bo dién tich dat 935,5 ha tai Tiéu
khu A va Tiéu khu B cho Uy ban nhan dan xa E quan 1y, sir dung. Thé hién tir nim
2000 Uy ban nhan dan x3 E d phat hién ra hanh vi lan chiém dat cua ba K nhung
khong 1ap bién ban vi pham hanh chinh, dén ngay 12/3/2024 Uy ban nhan dan xa E
moi 1ap Bién ban vi pham hanh chinh ddi v&i hanh vi 1an chiém dat cua ba K va
chuyén hd so cho Chu tich Uy ban nhan déan tinh D xem xét giai quyét. Bén ngay
10/4/2024, Chu tich Uy ban nhan dan tinh D ban hanh Quyét dinh xir phat vi pham
hanh chinh d6i véi ba K 1a da hét thoi hiéu xir phat vi pham hanh chinh; vi pham
diém c khoan 1 Diéu 65 ciia Luat xtr Iy vi pham Hanh chinh. Do d6, Toa an cap so
tham chép nhan mot phﬁn don khoi kién ctia ba K, hiy mot phﬁn Quyét dinh xtr
phat vi pham hanh chinh sé 1112/QP — XPH ngay 10/4/2024 cua Chu tich Uy ban
nhan dan tinh P vé xtr phat tién 105.000.000ddng 1a co can cu.

[6] Xét vé bién phap khic phuc hiu qua: theo khoan 2 Piéu 65 ctia Luat xtr
1y vi pham hanh chinh, thi mac du thoi hi¢u xt phat vi pham hanh chinh da hét
nhung ngudi c6 tham quyén van phai 4p dung bién phap khic phuc hau qua dbi véi
hanh vi vi pham hanh chinh. Tai diém ¢ khoan 6 Piéu 1 Quyét dinh xt phat vi
pham hanh chinh s6 1112/QD — XPHC ngay 10/4/2024 cta Chu tich Uy ban nhan
dan tinh B budc ba K phai thuc hién cac bién phap khic phuc hau qua gdm: Budc
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ba Nguyén Thi Kim khéi P lai tinh trang ban dau cua dat trudce khi vi pham va
budc tra lai dién tich dat da chiém cho Uy ban nhan dan xa E, huyé¢n E dé quan ly
theo quy dinh; budc ba K nop lai s6 loi bat hop phéap c6 dugc do thuc hién hanh vi
vi pham véi s6 tién 10.953.622 ddng. Xét thdy, viéc Cha tich UBND tinh P ap
dung bién phéap khic phuc hau qua trén 13 phu hop véi Diéu 28 Luat Xir Iy vi pham
hanh chinh va tai cac diém a, b, d khoan 3 Piéu 5 Nghi dinh s6 91/2019/ND-CP.
Do d6, Toa an cép so thadm khong chip nhan yéu cau khoi kién ndy cta ba K 13 ¢o
can cu.

[7] Xét yéu cau khang céo va khoi kién ctia ba K vé viéc budc Uy ban nhan
dan xa E thuc hién viéc 1ap thu tuc ké khai, dang ky dat dai dé Uy ban nhan dan
huyén E cap gidy chimg nhan quyén str dung dat cho ho gia dinh ba, Hoi dong xét
xtr nhan thiy nhu da phan tich néu trén, do khéng c6 cin ctr dé hiy Quyét dinh xur
phat vi pham hanh chinh s6 1112/QD — XPHC ngay 10/4/2024 cta Cha tich Uy
ban nhan dan tinh B; vi vay, viéc ba K khaéi kién bude Uy ban nhan dan xa E thuc
hién viéc 1ap thi tuc ké khai, dang ky dat dai dé Uy ban nhan dan huyén E cap gidy
ching nhan quyén st dung dat cho ho gia dinh ba K theo quy dinh 1a khong c6 can
ctr dé chap nhan.

[8] Tir nhitng phan tich nhu néu trén, Hoi dong xét xtr xét thiy ba K va Chu
tich Uy ban nhan dan tinh D khang céo nhung khong cung cap tai liéu, ching ctr gi
moi dé lam thay d6i quyét dinh ciia ban an so tham nén khong c6 co s& xem xét
chap nhén; y kién cta Kiém sat vién phu hop véi nhan dinh cia Hoi dong xét xir
nén duoc chép nhan; bac khang cdo cua ba K va Chu tich Uy ban nhan dan tinh D,
giit nguyén quyét dinh ctia ban an hanh chinh so tham.

[9] Cac quyét dinh khac ctia Ban an hanh chinh so tham khong c6 khang
c40, khang nghi da c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang
nghi, Hoi dong xét xtr khong xem xét.

[10] V& an phi hanh chinh phuc thim: Do khang céo ctia ba K va Chu tich
Uy ban nhan déan tinh B khong dugc chip nhan nén phai chiu an phi hanh chinh
phuc tham theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:

Cian cu khoan 1 Diéu 241 cua Luat t6 tung hanh chinh.

Ap dung Diéu 28; diém c khoan 1, khoan 2 Diéu 65 cua Luat xu 1y vi pham
hanh chinh ndm 2012; khoan 1 va diém b, khoan 2 Piéu 4; khoan 2 Diéu 7 Nghi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20kh%C3%B4i%20ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phii vé xtr phat vi pham hanh
chinh trong linh vuc dét dai; khoan 2 Piéu 1 Nghi dinh s6 04/2022/ND-CP ngay
06/01/2022 cta Chinh phu vé sira ddi, bd sung mot s6 Diéu cua céc Nghi dinh vé
xt phat vi pham hanh chinh trong linh vuc dat dai, tai nguyén nude va khoang san;
khi tuong thity vin; do dac ban d6; Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hoi. Tuyén xur:

1. Bac yéu cau khang cdo cta ba Nguyén Thi K va Chu tich Uy ban nhan
dan tinh D, giit nguyén quyét dinh cua Ban an hanh chinh so tham s
185/2024/HC-ST ngay 19/9/2024 ctia Toa 4n nhan dan tinh Pik Lak.

2. Chép nhan mot phr:in yéu cau khoi kién cta ba Nguyén Thi K, huy mdt
phan Quyét dinh xir phat vi pham hanh chinh sé 1112/QD — XPHC ngay 10/4/2024
ctia Chu tich Uy ban nhan dan tinh B d6i véi hinh thirc xir phat chinh: Phat tién
105.000.000d6ng (Mot trim 1é nam triéu déng).

3. Bac yéu cau khoi kién cua ba Nguyén Thi Kim d6i V1 nhiing noi dung
sau:

- Hiy mot phan Quyét dinh xir phat vi pham hanh chinh sé 1112/QD-UBND
ngay 10/4/2024 ciia Chu tich Uy ban nhan déan tinh B vé bién phép khic phuc hau
qua.

- Budc Uy ban nhan dan xa E thyc hi¢n viéc 1ap thu tuc ké khai, dang ky dat
dai ¢ Uy ban nhan dan huyén E cip gidy chimg nhan quyén str dung dit cho ho
gia dinh ba Nguyén Thi K theo quy dinh.

4. V& an phi:

An phi hanh chinh so tham: ba Nguyén Thi K khong phai chiu an phi hanh
chinh so thdm. Puoc nhén lai 300.000 dong tam tmg 4n phi do é6ng V4 Dinh S ndp
thay theo Bién lai s6 0012885 ngay 29/5/2024 tai Cuc Thi hanh 4n dan sy tinh Pak
Lik.

Chu tich Uy ban nhan dan tinh D phai chiu 300.000d an phi hanh chinh so
tham.

An phi hanh chinh phtic thim: ba Nguyén Thi K va Chu tich Uy ban nhan
dan tinh D phai mdi bén phai chiu 300.000d (Ba trim ngan) nhung dugc khau trir
vao s tién tam ung 4n phi da nop theo Bién lai thu s6 0014123 ngay 16/10/2024
va s6 0014130 ngay 18/10/2024 tai Cuc Thi hanh 4n dan su tinh Pik Lak.

Ban 4n phtc thdm c6 hiéu luc TM. HQI PONG XET XU PHUC THAM
phap lut ké tir ngay tuyén THAM PHAN - CHU TQA PHIEN TOA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20%C4%91%E1%BB%91i%20v%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim:%3C/b%3E%20V%C3%B5%20%C4%90%C3%ACnh%20Sinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20170,%20%C4%91%C6%B0%E1%BB%9Dng%20S%C4%83m%20Br%C4%83m,%20ph%C6%B0%E1%BB%9Dng%20Ea%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

an./.Noi nhgn:

- TAND tdi cao;

- VKSND cép cao tai ba Nﬁng;
- TAND tinh Bik Lik;

- VKSND tinh Pik Lak;

- Cuc THADS tinh Pak Lak;

- Nhitng nguoi tham gia t tung;

- Luu HSVA, PHCTP, LT. ~ A
o ’ ’ Vo Ngoc Thong
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