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Ban an sd: 185/2024/DS-PT

Ngay: 27/3/2024

Vv tranh chdp * Hop dong thué quyén

sue dung dat, doi tai san”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom c6:

Tham phén - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phan: Ong Huynh Vin Ngoan
Ba Nguyén Thi Diép Thiy

- Thw ky phién toa: Ong V6 Tén Dii, Thu ky Toa an nhan déan tinh Tién
Giang.

- Dai di¢n Viégn kiém sdt nhin dan tinh Tién Giang tham gia phién toa: Ba
Ha Ngoc Thu Truc - Kiém sat vién.

Ngay 27 thang 3 nam 2024, tai try s6 Toa an nhan dan tinh Tién Giang xét
XU phic tham cong khai vu an thu 1y so: 31/2024/TLPT-DS ngay 03 thang 01
nam 2024 vé tranh chip:“ Hop dong thué quyén sir dung dat, doi tai san .

Do Ban 4n dan sy so thim s0: 341/2023/DS-ST ngay 11 thang 9 nam 2023
cua Toa an nhan dan huyén G, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtc tham sd: 41/2024/QD-PT ngay 11
thang 01 nam 2024 giira cac duong su:

1.Nguyén don: Anh Nguyén Nhyt T — sinh nim 1994;
Pia chi: 4p B, xd B, huyén G, tinh Tién Giang.

* Nguoi dai dién hop phap cua nguyén don: chi Truong Thi Thanh T1 —
sinh nam 1993.(vang mat)

Pia chi: s6 C H, phuong G, thanh phd M, tinh Tién Giang
(Theo gidy iy quyén ngay 22/9/2023)

* Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Luét su Duong
Thi Kim L — Poan luat su tinh T (c6 mat)

2. Bidon:
2.1. B4 V5 Thi H — sinh nam 1946; (c6 mat)
2.2. Ong V6 Thanh T2 — sinh ndm 1969. (ving mit)
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2.3. BaNguyén Thi Ngoc Y — sinh nam 1972. (ving mit)
2.4. Anh V6 Thanh D — sinh nim 1998. (ving mit)
2.5. Anh V& Minh T3 — sinh ndm 2006. (ving mit)
Cung dia chi: khu phé D, thi trdn V, huyén G, tinh Tién Giang;

2.6. Ong V6 Cong C — sinh ndm 1941. Pia chi: 4p T, xd V, huyén G, tinh Tién
Giang. (vang mat)

- Nguroi khang cao: Bi don ba V6 Thi H, 6ng Vo Céng C.
NOI DUNG VU AN:

* Theo don khdi kién ciia nguyén don anh Nguyén Nhut T trinh bay:

Anh T Ia chu sir dung phén dét dién tich 1.263,6m? thudc thira s6 72, to
ban d6 s6 37, gidy chuing nhan quyén sit dung dat s6 CS06622 ngay
28/01/2021, toa lac tai khu phd D, thi trdn V, huyén G, trén dat c6 01 cin nha
cap 4. Nguon goc nha dat nay 1a do anh T nhén chuyén nhuong hop phap cua
ba V& Thi H va éng Vo Cong C. Truge day do chua c6 nhu cau sir dung nén
anh T c6 cho bi don thué dé sir dung trong thoi han 10 thang tinh tir ngay
23/01/2021 dén ngay 23/11/2021. Hai bén co ky két hop dong cho thué dat va
nha & vao ngay 23/01/2021, do gia dinh ba H ¢6 kho khan nén anh T khong
lay tién thué trong sudt qua trinh cho thué. Nay da qua thot han thué nén anh T
yéu cau bi don di doi vat dung ca nhan ra khoéi nha tra lai nha va datchoanh T
nhung ba H, 6ng C khong dong y.

Anh T khéi kién yéu cau ba H, dng C, dng T2, ba Y, anh D, anh T3 di doi
vat dung ca nhan ra khoi nha tra lai nha va dét di¢n tich 1.263, 6m? thudc thura
s6 72, to ban dd s 37, glay chtng nhan quyén str dung dat sd CS06622 ngay
28/01/2021 do anh Nguyén Nhut T dung tén, tai khu phd D, thi trdn V, huyén
G.

* Tai van bdn loi khai bi don ba VO Thi H trinh bay:

Vo chong ba khong co chuyén nhuong quyen st dung dat cho anh T va
cung khong co6 hop dong thué nha véi anh T. Di voi viée anh T dimg tén
quyén st dung dat phan dat caa ba thi do c6 ngudi ché ba va éng C di ky tén
no6i 1a di d6i gidy ching nhan quyén sir dung dat, ngudi ché vo chdng ba di 1a
ai ba cling khong biét, can bo dia chinh xi ba ciing khong biét, ba chi biét ong
truong khu phd nhung ngay d6 ba khong c6 bao véi ong truong khu phd vé su
viéc nay. Chit ky trong hop dong chuyén nhuong QSDD; hop dong cho thué
dat, nha & ngay 23/01/2021; chit ky trong van ban thoa thuan vé tai san trén
dat va ban giao tai san ngay 22/01/2021 va bién nhan giao tién ngay
22/01/2021 ba H thira nhan 1a chir ky ctia ba, nhung ba khong c6 nhan tién cia
anh T. Nay ba khong dong ¥ theo yéu cau ciia anh T.

* Tai van ban loi khai cia bi don 6ng VO Thanh T2 trinh bay:
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Vo chong ong va ba H c6 ky hop dong thué dit, nha & ngiy
23/01/2021ctia 6ng Nguyén Nhut T, nhung khi d6 ong va ba Y, ba H khong cé
doc hop dong cho thué dit, nha & ndy. Do luc trudc dng va vo ong cd hoi vay
tién ctia anh T 100.000.000 dong, anh T ¢6 ndi vay thi 1am hd so, 6ng vaba Y,
ba H c6 ky hd so, nhung khong biét 13 6ng, ba Y, ba H ky hop déng cho thué
dat, nha ¢. Ddi v6i chit ky trong van ban thoa thuén vé tai san trén dat va ban
giao tai san ngay 22/01/2021 ong xac dinh la chir ky cua 6ng va cua ba
Nguyén Thi Ngoc Y, nhung 6ng khang dinh 13 khong c6 nhan tién cta anh T.
Nay 6ng khéng dong ¥ theo yéu cau cua anh T.

* Bi don 6ng V6 Cong C, ba Nguyén Thi Ngoc Y, VO Thanh D, V& Minh
T3 da duoc Toa an téng dat cac van ban t tung cho ong C, ba Y, anh D, anh
T3 nhung 6ng C, ba Y, anh D, anh T3, khong dén Toa an va ciing khong gui
van ban trinh bay ¥ kién ciia minh d6i v&i yéu cau khai kién ctua anh Nguyén
Nhut T.
Ban 4n so tham s6 341/2023/DS-ST ngay 11 thang 9 nam 2023 ciia Toa an
nhan dan huyén Go Cong Tay, tinh Tién Giang di quyét dinh:

Can ctr vao cac Diéu 175, 177, 228, 233, 235 Bo luat to tung dan su; Ap
dung cac Diéu 166, 472, 474, 482 Bo luat dan sy ndm 2015;

Ap dung diém d khoan 1 Diéu 12, khoan 2 Diéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

Xir: 1/ Chap nhan yéu cau khai kién cia anh Nguyén Nhyt T.

Buoc ba Vo Thi H, 6ng V6 Cong C, 6ng V6 Thanh T2, ba Nguyén Thi Ngoc
Y, anh V0 Thanh D, anh V6 Minh T3 c¢6 trach nhiém di doi vat dung ca nhan va
giao lai cho anh Nguyén Nhut T phan dat dién tich 1.263,3m? (do dac thyc té 1a
1.250,9m?) thudc thira s6 72, to ban d6 sd 37 theo gidy ching nhin quyén sir
dung dat quyén so hitu nha & va tai san khac gan lién v6i dat s6 CS06622 ngay
28/01/2021 do anh Nguyén Nhuyt T dimg tén, cing ngdi nha trén dat gdm: nha
chinh ¢6 két cau nha trét mong cdt bang bé tong cbt thép, kéo bang gd quy cach,
vach xay gach + van (02 vach tuong, 02 vach van) mai lgp ngoi, do mai bang go
quy cach nén gach tau co 16t vira, ctra di chinh bang gd quy cach, tuong, cot, dam
ba matic va son nudc, khong c6 khu phu dién tich 66 ,52m?; nha phu két cau nha
trét mong cot bang bé tong cot thép + g6 qui cach, kéo bang g0 qui cach, vach
xdy gach, 01 vach nho khong cdt, mai 16p tole thiéc kém, nén xi mang, tuong cot
dam ba matic va son nudc, khong khu phu dién tich 65, 16m : mai che 1 két cdu
mong cot bang bé tong dic san + gd quy cach kéo bang gd quy cach, mai lgp tole
Xi mang, nén xi mang, vach van + Ia (2 vach van, 1 vach la) dién tich 20, 86m
mai che 2 két cau mong, cot bang gb quy cach kéo go tap, mai tole thiéc nén xi
ming vach ton thiéc dién tich 5, 76m nha vé sinh két cAu mong cot gach, vach
xdy gach mai lop ton thiéc k&m, nén xi mang lat gach 300 x 300, son nudc dién
tich 6,14m?; khi ban an c6 hiéu luc phap luat. Nha va dat toa lac tai khu phé D,
thi tran V, huyén G, tinh Tién Giang. ( C6 so d6 kém theo).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20C%C3%B4ng%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BA%A1nh%20Th%E1%BB%9Bi,%20x%C3%A3%20V%C4%A9nh%20H%E1%BB%B1u,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Thanh%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20C%C3%B4ng%20Ch%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BA%A1nh%20Th%E1%BB%9Bi,%20x%C3%A3%20V%C4%A9nh%20H%E1%BB%B1u,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Thanh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Thanh%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BB%B1t%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C3%ACnh%20Kh%C3%A1nh,%20x%C3%A3%20B%C3%ACnh%20Ph%C3%BA,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20G%C3%B2%20C%C3%B4ng%20T%C3%A2y,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

2/ Anh Nguyén Nhuyt T c6 trach nhiém giao lai cho ba V& Thi H, 6ng V&
Cong C, 6ng V& Thanh T2, ba Nguyén Thi Ngoc Y, anh V3 Thanh D, anh V&
Minh T3 sé tién 100.086.935 ddng (mot trim triéu khong trim tdim muoi sau
nghin chin trim ba muoi 1dm dong), khi ban 4n c¢o hiéu lyc phap lut.

Anh Nguyén Nhut T dugc quyén sé hitu nha stra xe va mai che nha stra xe
va cac cdy trong trén dat gdbm 7 cay dua loai A, 02 cay xoai loai D, 01 cay chum
rudt, 03 céy chanh, 03 bui chudi, hd nudc 1 két cau mong gach thanh xay gach,
nip bé tong cbt thép khong dong cur thé tich 55,43m%; hd nudc 2 két cau mong
gach thanh x4y gach nip bé tong cdt thép khong dong cir thé tich 1,6m?.

Budc ba V& Thi H, ong V& Cong C, 6ng V6 Thanh T2, ba Nguyén Thi Ngoc
Y, anh V& Thanh D, anh V& Minh T3 c¢6 trach nhiém di doi 2 cay kiéng duong
kinh trén 30cm va 22 cay kiéng dudng kinh 10 — 20cm, khi ban an c6 hiéu luc
phap luat.

Ké tir ngay c6 don yéu cau thi hanh 4an cta ngudi dugc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién 14i
ctia sb tién con thi hanh 4n theo murc 14i suat quy dinh tai khoan 2 Piéu 468 B
luat dan sy nam 2015.

Ngoai ra ban an so thim con tuyén vé nghia vu chiu 4n phi va quyén khang
cdo cac duong su.

Ngay 15/9/2023, ba V& Thi H va 6ng V& Cong C khang céo ban an so tham.
Yéu cau cap phiic tham stra ban 4n DSST, khong chap nhan yéu cau khoi kién
cia 6ng Nguyén Nhuyt T,

* Tai phién toa phic thim:

- Nguyén don giir nguyén yéu cau khoi kién, yéu cau cdp phuc thim giir
nguyén ban an dan su so tham.

- Bi don Vo Thi H gilt nguyén yéu cau khang cao, yéu cau Toa an cap phac
tham sira ban an DSST, khong chap nhan yéu cau khoi kién cua nguyen don;

- Cac duong su khong thoa thuan duge voi nhau vé viée giai quyét vu an.

* Ngwoi bao vé quyen va loi ich hgp phap cia nguyen don phat biéu y
kién: Nguyén don tranh chap hop dong thué quyén su dung dat va nha & va doi
lai tai san cho thué. Bi don khong ¢6 yéu cau phan td tranh chap hop dong chuyén
nhuong dat. Phia nguyén don c6 day du chimg ctr 1a hop dong chuyen nhuong
quyén st dung dat c6 cong chimg hop phap, hop ddng cho thué nha dat, bién ban
thoa thuén giao nha dat va bién ban giao nhén tién chuyén nhuong dat. Cho thay
hop dong chuyen nhugng quyen sir dung dat da phat sinh hiéu lyc va anh T do
chua c6 nhu cau su dyng nha dat nén cho ba H thué thoi han 10 thang, khong 13y
tién thug, dén han phia bi don khong tra tai san thué cho anh T 1a d3 vi pham
quyén va loi ich hop phéap cua anh T. Dé nghi Hoi dong xét xtr chap nhéan yéu cau
khoi kién cua nguyén don. Dbi véi tai san trén dat cia cac bi don khong thé di
doi,anh T dong y boi hoan gia tr1 1a co lg1 cho b1 don. Ban 4n DSST xét xur chap
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nhan yéu cau khai kién cua anh Nguyen Nhuyt Thanh I ¢6 can cr va phu hop quy
dinh phéap luit. Dé nghi HDXX phiic thim giit nguyén ban an dan sy so tham.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu y
kién:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi déng xét xtr, Thu ky phién toa va nhimg nguoi tham gia tb tung
ké tir khi thu Iy vu an cho dén trude thoi diém Hoi déng xét xtr nghi an di tudn
thu dung cac quy dinh cua B4 luat T tung dan su.

- V& ndi dung vu an, sau khi phan tich, ddnh gia cac tai li¢u ching ctr c6
trong hd so vu 4n, ¥ kién tranh luan tai phién toa (c6 bai phat biéu), Kiém sét vién
c¢6 ¥ kién nhu sau: Ban an so tham xur chap nhan yéu cau khai kién ciia nguyén
don la c6 can ct, phu hop quy dinh cua phap luat. Dé nghi Hoi ddng xét xir
khong chap nhan yéu cau khéang céo cua ba Vo Thi H, dng Vo Cong C. Gitr
nguyén ban an dan su so thAm cta Toa an nhan dan huyén Go Cong Tay.

Can cu vao cac tai li€u, chung ctr c6 trong hd so vu an da duogc tham tra tai
phién toa. Can cir vao két qua tranh luan tai phién toa trén co sé xem xét day du,
toan dién tai liéu, chung ctr, ¥ ki€n cia cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Cac bi don V6 Thanh T2, Nguyén Thi Ngoc Y, V& Thanh D,
V6 Thanh T4 di dugc Toa an triéu tap hop 18 1an thir hai nhung vang mat ma
khong vi su kién bat kha khang hodc tré ngai khach quan. HDXX tién hanh xét
xUr phiic tham ddi véi khang cdo ctiia ba Vo Thi H vang mit cac duong su; Bi don
V& Cong C 1a nguoi khang cdo da dugce Toa 4n tridu tip hop 18 1an tha hai nhung
Véng mat ma khong vi su kién bat kha khang hodc tréd ngai khach quan, coi nhu
ong tir bo viée khang cdo. Cin clr vao khoan 3 DPiéu 296 cta Bo luat t6 tung dan
su, Hoi dong xét xir quyét dinh xét xir dinh chi xét xtr phtic tham ddi voi yéu cau
khang cao cua 6ng VO Cong C.

Pon khang cdo ndp trong thoi han va hop 18, dung véi quy dinh tai Piéu
271, 272, 273 ctia Bo luat TH tung dan su nén dugce xem xét giai quyét theo trinh
tu phuc tham.

[2] V& quan hé phap luat tranh chap: Can ctr vao yéu cau khoi kién cua
nguyén don va cac tai liéu, chting ctr c6 trong hd so vu an, Toa an cip so tham
xac dinh quan hé tranh chap:“ Hop dong thué quyén sir dung dat, doi quyén st
dung dat” 1a phu hop quy dinh tai khodn 3 Diéu 26 Bo luat To tung dan sy.

[3] Vé noi dung: Xet yéu cau khang cao cua bi don ba Vo Thi H yéu cau cap
phic tham khong chip nhan yéu cau khoi kién ciia nguyén don vé viéc budc ba
va cac con di doi vat dung ca nhan, giao tra lai cho anh Nguyén Nhut T phan dat
dién tich 1.263,3m? (do dac thuc té 1a 1.250,9m?) thudc thira s6 72, to ban d6 sb
37 , Hoi dong xét xtr nhan thy:

Xét cac duong sw déu thira nhan ba Vo Thi H va 6ng V6 Cong C ¢6 ky tén
vao hop dong chuyén nhugng QSDD (thtra dat s6 72, t& ban do 37 dién tich
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1.263,3m?) véi ong Nguyén Nhut T ngay 22/01/2021 tai Vin phong C2, Bién
nhén giao nhan tién ngay 22/01/2021; ba V& Thi H, dng Vo Cong C, Ong Vo
Thanh T2, ba Nguyén Thi Ngoc Y ky Van ban thoa thuan vé tai san trén dat va
giao tai san cho 6ng Nguyén Nhut T ngay 22/01/2021 va hop dong thué dit va
nha & ngay 23/01/2021. Cin ctr Diéu 92 Bo luit td tung dan su, xac dinh cac tinh
tiét néu trén 1a c6 that.

Xét qua trinh thuc hién hop ddng cac bén khong co tranh chép; hai bén da
1ap thu tuc giao nhan tién, giao quyén sir dung dat va nha day du; 6ng Nguyén
Nhut T thuc hién nghia vu dang ky ké khai va duogc cép gidy chimg nhan QSDD
doi v6i phan dét dién tich 1.263,6m? thudc thira s6 72, to ban do s6 37, tai khu
phé D, thi trin V, huyén G, tinh Tién Giang, trén dat c6 01 cin nha cép 4, theo
gidy chimg nhan quyén sir dung dat quyén sé hitu nha & va tai san khac gan lién
v6i dat s6 CS06622 ngay 28/01/2021 do anh Nguyén Nhut T dtng tén. Do vay,
anh T c6 quyén cta nguoi sit dung dat d6i véi dat dién tich 1.263,6m? theo quy
dinh Diéu 166, 167 Luat dat dai.

Xét van ban thoa thuan vé tai san trén dat va ban giao tai san ngay
22/01/2021, theo ndi dung van ban thdéa thudn nay phia ba V6 Thi H, 6ng Vo
Cong C, 6ng V& Thanh T2, ba Nguyén Thi Ngoc Y, anh V6 Thanh D, V& Minh
T3 di giao nha d4t cung tai san trén dat cho anh T vao ngay 22/01/2021; Ngay
23/01/2021 hai bén ky hop dong cho thué dét, nha & theo d6 thi ba V6 Thi H, éng
V& Cong C, 6ng V& Thanh T2, ba Nguyén Thi Ngoc Y thué nha dit trén ¢ trong
han 10 thang tir ngay 23/01/2021 dén ngay 23/11/2021, hét thoi han hop dong
thué nha, dat phai c6 trach nhiém giao tra nha dat lai cho anh T. Xét khi giao két
hop dong thué quyén st dung, cac bén c6 di nang lyc hanh vi dan su dé xac 1ap
giao dich, chu thé tham gia ky két 12 hoan toan tu nguyén, ndi dung thoa thuin
khong vi pham diéu cam, khong trai dao duc xa hoi. Do vy, cac giao dich nay da
phat sinh hiéu luc ké tir ngay ky két nhung hét thoi han thué nha, dat ba H, 6ng C,
6ng T2, ba Y khong thuc hién giao tra nha, dat theo ding ndi dung thoa thuan 1a
da vi pham nghia vu ctia bén thué nha, dat theo quy dinh tai Diéu 2 cta hop dong
thué nha, dat ngay 23/01/2021. Ong T khai kién yéu cau ba H, éng C, 6ng T2, ba
Y, anh D, anh T3 phai c6 trach nhiém tra lai nha dat cho anh T 1 ¢6 cin ct va
phu hop quy dinh phap luat.

Xet ba H, ong T2 déu thira nhan chir ky trong cac hop dong chuyen nhuong
quyén sir dung dat; hop dong cho thué dit, nha ¢&; bién nhan giao tién; vin ban
thoa thuan vé tai san trén dat va ban giao tai san cung ngay 22/01/2021 1a dang
chir ky cua ba H, 6ng C, 6ng T2, ba Y; ba Vo Thi H, 6ng V6 Cong C va anh Vo
Thanh T2 cho rang bi ltra dbi ky hop ddng chuyén nhuong dat chir khong cé giao
két chuyén nhuong quyén st dung dat cho anh T va ciing khong c6 giao két hop
ddng cho thué dat, nha & va ciling khong c6 nhén tién caa anh T. Tuy nhién, céc
ong ba khong cung cap duoc bat ky tai liéu chung c nao dé ching minh minh bi
lira dbi. Qua trinh giai quyét vu an, khong c¢6 phan t6 yéu cau Toa an tuyén bd
hop ddéng chuyén nhuong quyén sir dung dat vo hiéu do gia tao dé che ddy giao
dich nao khéc, ciing khong c¢6 yéu cau hiy bo cac giao dich da ky két. Do d6 ¥
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kién ctia ba H 1a khéng c6 cin cir nhu d3 phan tich ¢ trén. Do vay, Toa an cip so
tham chap nhan yéu cau khaéi kién cua anh Nguyén Nhut T 1a ¢6 can ctr va phu
hop quy dinh ctia phap luat.

Ba V5 Thi H khang cédo nhung khong cung cp dugc tai liéu, chimg ctr dé
chtrmg minh yéu cau khang céo cta minh.
Tt nhitng phan tich trén, yéu cau khang ctia ba V3§ Thi H 13 khéng c6 cin cir
chap nhan.
[4] Xét v kién cua Nguoi bao vé quyen 1a 1o ich hop phap cua nguyén don
pht hop véi nhan dinh néu trén nén Hoi dong xét xu chap nhan.

[5] Y kién ctia dai dién Vién kiém sat pha hop véi nhan dinh néu trén nén
Hoi ddng xét xt chap nhan.

[6] V& an phi: Khang cdo cua ba H, dng C khong duge Hoi dong xét xir
chép nhén nén 6ng, ba phai chiu 4n phi DSPT theo quy dinh phap luat. Tuy nhién,
ba H, 6ng C thudc truong hop ngudi cao tudi nén duoc mién an phi DSPT.

Vi cac 1€ trén;
QUYET PINH:

Can ctr Diéu 26, Diéu 148, Diéu 296, khoan 1 Diéu 308 Bo luat T tung dan
Su;
Xtr: Dinh chi xét xtr phiic tham yéu cau khang céo cua ong V3 Cong C;
~ Khéng chap nhan khang c4o cua ba V& Thi H. Giit nguyén ban an dan sy so
tham s6 341/2023/DS-ST ngay 11 thang 9 nam 2023 cua Toa an nhan dan huyén
Go Cong Tay, tinh Tién Giang.

Can ct vao: Cac DPiéu 175, 177, 228, 233, 235 Bo luat to tung dan su; cac
Diéu 166, 472, 474, 482 Bo lut dan sy nam 2015; Piéu 2 Luit nguoi cao tudi.

Ap dung diém & khoan 1 Piéu 12, khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

1/ Chap nhan yéu cau khoi kién cia anh Nguyén Nhut T.

Buoc ba Vo Thi H, dng V6 Cong C, 6ng V& Thanh T2, ba Nguyén Thi Ngoc
Y, anh V0 Thanh D, anh V6 Minh T3 ¢ trach nhiém di doi vat dung ca nhan va
giao lai cho anh Nguyén Nhut T phan dat dién tich 1.263 ,3m? (do dac thue té 1a
1.250 9m2) thudc thira sO 72, to ban d6 sb 37 theo gidy ching nhén quyén st
dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat s0 CS06622 ngay
28/01/2021 do anh Nguyen Nhut T dung tén, cung tai san gin lién véi dat gom:
nha chinh c6 két cau nha trét mong cot bang bé tong cdt thép, kéo bang gd quy
cach, vach xay gach + van (02 vach tuong, 02 vach van) mai lop ngoi, d& mai
bang go quy cach nén gach tau c6 16t vira, ctra di chinh bang gd quy cach, tuong,
cot, dam ba matic va son nudc, khong c6 khu phu dién tich 66, 52m?; nha phy két
cAu nha trét mong cot bang bé tong cot thep + g6 qui cach, keo bang go qui cach,
vach xay gach, 01 vach nhd khong cot, mai 16p tole thiéc kém, nén xi mang,
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tuong cot dam ba matic va son nudc, 'khong khu phu dién tich 65, 16m mai che 1
két cau mong cot bang bé tong diic sin + gb quy cach kéo bang gd quy cach, mai
lop tole xi mang, nén xi mang, vach van + 1a (2 vach van, 1 vach la) dién tich
20, 86m?; mai che 2 két cAu mong, cot bang gb quy cach kéo go tap, mai tole thiéc
nén xi mang vach ton thiéc dién tich 5 76m : nha vé sinh két cdu mong cot gach,
vach x4y gach mai lop ton thiéc kém, nén xi mang lat gach 300 x 300, son nudc
di¢n tich 6,14m?; khi ban an c6 hiu luc phap lut. Nha va dat tai khu pho D, thi
tran V, huyén G, tinh Tién Giang, thira dat ¢6 vi tri nhu sau:

+ Dong giap kénh;

+ Tay giap duong bé tong;

+ Nam gidp duong V;

+ Bic giap dat ba Huynh Thi Kim C1.

(C6 so dd kém theo)

2/ Anh Nguyén Nhut T co trach nhiém giao lai cho ba V& Thi H, 6ng Vo
Cong C, dng Vo Thanh T2, ba Nguyen Thi Ngoc Y, anh V6 Thanh D, anh Vo
Minh T3 so tién 100.086.935 dong (mot trdm triéu khong trdm tdm muoi sau
nghin chin tram ba muoi 1am dong), khi ban an c6 hiéu luc phap luat.

Anh ngyén Nhu’t’ T giu’qc quyén s hitu nha sira xe va mai che nha sira xe
va cac cdy trong trén dat gdbm 7 cay dua loai A, 02 cay xoai loai D, 01 cay chum
rudt, 03 cay chanh, 03 bui chudi, hd nudc 1 két cu mong gach thanh xay gach,

nap bé tong cot thép khong dong cur thé tich 55,43m? hd nudc 2 két cdu mong
gach thanh xay gach nap bé tong cdt thép khong dong cir thé tich 1,6m?.

Budc ba Vo Thi H, éng V6 Cong C, 6ng V6 Thanh T2, ba Nguyeq Thi Ngoc
Y, anh V0 Thanh D, anh V6 Minh T3 c¢6 trach nhiém di doi 2 cay kiéng duong
kinh trén 30cm va 22 cay kiéng duong kinh 10 — 20cm, khi ban an c6 hiéu luc
phap luat.

K& tir ngdy c6 don yéu cu thi hanh 4n clia ngudi dugc thi hanh an (doi véi
cac khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién lai
cua sO ti€n con thi hanh &n theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 Bo
luat dan sy nam 2015.

3/ V& 4n phi: Ba Vd Thij H, 6ng V6 Cong C dugc mién ndp tién an phi dan
su so tham va an phi dan sy phac tham.

Ong V& Thanh T2, ba Nguyén Thi Ngoc Y, anh V& Thanh D, anh V6 Minh
T3 phai chiu 300.000 dong an phi dan sy so tham.

Anh Nguyen Nhut T phai chiu 5.004.300 dong an phi dan su so tham, duog
trr vao 300.000 dong tién tam tng an phi ma anh T da ndp theo bién lai thu so6
0006052 ngay 11/03/2022 cta Chi cuc Thi hanh an dan sy huyén Go Cong Tay,
nén anh T con phai ndp tiép 4.704.300 dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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T ru’dng hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sw thi nguoi duoc thi hanh an dan sw, nguoi phal thi hanh an
dan sy ¢6 quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tu nguyen thi
hanh dn hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
Thi hanh an ddn sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ti¢n Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;
- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, hd so vu an.

Nguyén Thanh Nhan



