TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 5 Doc 1ap - Tw do - Hanh phic
THANH PHO HO CHI MINH

So: 934/2025/DS-ST
Ngay: 22/9/2025
V/v: Tranh chap hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 5, THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thim gom co:

Thém phan - Chii toa phién toa: Ba Nguyén Thi Hong Thanh

Céc Hpi tham nhén dan:

1. Ong Nguyén Vian Hoang

2. Ba Lam Thi Hoang Oanh

- Thu ky phién toa: Ba Tran Thi Bich Ngoc, Thu ky Toa an nhan dan Khu
vuc 5, Thanh phd H6 Chi Minh.

- Pai dién Vién kiém sdt nhan din Khu vwc 5, Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Quang Huy - Kiém sat vién.

Trong ngay 22 thang 9 nam 2025 tai Phong x1tr, tru sé& Toa an nhan dan Khu
vuc 5, Thanh phé HO Chi Minh, xét xr so thim cong khai vu an thu 1y )
826/2024/TLST-DS ngay 22 thang 4 nam 2024 vé viéc “Tranh chip hop dong tin
dung”, theo Quyét dinh dua vu 4n ra xét xir s6 264A/2025/QDXXST-DS ngay 24
thang 6 nam 2025; Quyét dinh hodn phién toa sb 220/2025/QDST-DS ngiy
26/6/2025; Quyét dinh tam nging phién toa sb 62/2025/QDST-DS ngay
29/7/2025 va Quyét dinh hodn phién toa sb 204/QDST-DS ngay 26/8/2025, giita
cac duong su:

1/ Nguyén don: Ngan hang TMCP V

Tru so: S6 89 duong Lang Ha, phuong Giang V6 (trude la phuong Lang Ha,
quan Pong Pa), Thanh pho Ha Noi.

Nguoi dai dién theo ty quyén: Cac éng (c6 mit)

Dia chi: Tang 1, Toa nha ACM,,scA’) 96 duong Cao Thing, phudng Ban Co
(trude 1a Phuong 4, Quan 3), Thanh pho H6 Chi Minh.

_ (Theo Vin ban uy quyén sb 58/2023/UQN-CTQT ngay 12/7/2023 va tuy
quyén lai s6 2376/2025/UQN-VPB ngay 16/6/2025 cua VPBank)

2/ Bi don: Ong Tran Quang M, sinh nim 1962

Pia chi: S6 100/16 duong Lé Van Duy¢t, phuong Gia Dinh (trude la
Phuong 1, quan Binh Thanh), Thanh pho H6 Chi Minh.



NOI DUNG VU AN
Nguyén don va bi don ky két cac Hop dong tin dung sau:

(i) Hop dong sb LN2111044638895 ngay 10/11/2021, muc dich sir dung
vbn vay dé hoan von tién mua bat dong san, thoi han vay 180 thang, 13i sudt ¢
dinh 24 thang 1a 8,99%/nam, bién do 3%/mam. Ngay 12/11/2021, VPBank giai
ngan sb tién 1,050,000,000 (mot ty ndm muoi triéu) dong. Bé dam bao cho khoan
vay, bi don da thé chip Gidy chimg nhan quyén st dung dat, quyén s& hitru nha &
va tai san khac gin lién véi dat s6 BQ 455817 vao s6 GCN CN017234 do UBND
huyén Bic Binh, tinh Binh Thuan cap ngdy 26/12/2013, cap nhat sang tén ngiy
27/07/2021; Gidy chimg nhan quyén st dung dit, quyén s¢ hitu nha ¢ va tai san
khac gan lién véi dat sb BS 697817 vao s6 GCN CH03399 do UBND huyén Bic
Binh, tinh Binh Thuan cip ngay 29/01/2015, cap nhat sang tén ngay 27/07/2021
theo Hop dong thé chap s LN2111044638895 ngay 09/11/2021, sé cong ching
003840 1ap ngay 09/11/2021 tai Vin phong cong chiung Nguyén Vin Quy, tinh
Binh Thuan. Hop dong thé chip da ding ky giao dich bao dam.

(ii) Hop dong s6 LN2112174914994 ngay 23/12/2021, muc dich sir dung
v6n vay hoan vén mua bat dong san, thoi han vay 180 thang, 13i sudt nim la
10.99%/nam cd dinh 24 thang, bién do 5%/nam. Ngay 24/12/2021, VPBank giai
ngan s tién 2,275,000,000 (hai ty hai trim bay muoi lim triéu) dong. Pé dam
bao cho khoan vay, bi don dd thé chdp Gidy chimg nhan quyén st dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat s CU 390194, sb vao sb cip
GCN (CS08349 do S¢ Tai nguyén va Mbi Truong tinh Binh Thuén cip ngay
09/09/2020, cap nhat sang tén ngay 07/12/2021; Gidy chirng nhan quyén st dung
dat, quyén s¢ hitu nha ¢ va tai san khac gan lién v6i dat s6 CU 390195, sb vao sd
cdp GCN CS08348 do S¢ Tai Nguyén va Méi Trudng tinh Binh Thuén cip ngay
09/09/2020, cap nhat sang tén ngay 07/12/2021; Gidy chirng nhan quyén st dung
dat s6 AG 884399, sb vao s6 cap GCN H02574 do UBND huyén Bac Binh, tinh
Binh Thuan cép ngay 11/12/2006, cip nhat sang tén ngay 07/12/2021 theo céac
Hop dong thé chap sb cong chung 004407, 004406, 004408 cung lap ngay
22/12/2021 tai Vin phong cong ching Nguyén Vin Quy, tinh Binh Thuan. Hop
d6ng thé chap da dang ky giao dich bao dam.

(iii) Hop dong s6 LN2112144893013 ngay 08/01/2022, muc dich sir dung
von vay thanh toan tién mua chiéc xe 6 t6 hiéu TOYOTA Fortuner 2,7L AT 4x2
Xxang san xuit m&i 100%, thoi han vay 96 thang, lai suat c6 dinh 12 thang la
9%/mam, bién do 3.6%/miam. Ngiay 25/01/2022, VPBank giai ngan s tién
980,000,000 (chin tram tam muoi tri¢u) déng. Pé dam bao cho khoéan vay, bi don
d3 ky Hop dong thé chip s6 LN 2112144893013 ngay 08/01/2022, tai san thé
chap 1a chiéc xe 6 t6 trén. Hop dong thé chip chua ding ky giao dich bao dam.



(iv) Hop dong cho vay sé LN2201055026668 ngay 11/01/2022, muc dich
str dung vbn vay dé hoan vén mua bat dong san, thoi han vay 180 thang, 13i suét
cd dinh 24 thang 1a 10,99%/nam, bién d0 5%. Ngay 12/01/2022, VPBank giai
ngan sd tién 2,260,000,000 (hai ty hai trim sau muoi triéu) dong. Dé dam bao cho
khoan vay, bi don di thé chdp Gidy chimg nhan quyén st dung dat, quyén sé hiru
nha & va tai san khic gin lién véi dat s6 CE 118608, sé vao s6 cip GCN
CHO08073 do UBND Huyén Béc Binh, tinh Binh Thuan cp ngay 28/06/2017, cap
nhat sang tén ngdy 28/12/2021; Gidy ching nhan quyén sir dung dat, quyén so
hiru nha ¢ va tai san khac gin lién v6i dat s BG 003750, sb vao sd cap GCN
CHO00753 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 27/07/2011, cap
nhat sang tén ngdy 28/12/2021; Gidy chiung nhan quyén st dung dét, quyén so
hiru nha ¢ va tai san khac gin lién v6i dat sé BX 054878, sb vao sd cap GCN
CHO07416 do UBND huyén Béc Binh, tinh Binh Thuan cap ngay 17/12/2015, cap
nhat sang tén ngdy 28/12/2021 Hop ddng thé chap sé6 LN2201055026668 ngay
10/01/2022, s6 cong ching 0110 1ap ngay 10/01/2022 tai Van phong cong ching
Nguyén Vin Quy, tinh Binh Thuan. Hop dong thé chip da dang ky giao dich bao
dam.

(v) Hop ddng cho vay s6 LN2201195120268 ky ngay 25/01/2022, muc dich
s dung von vay dé hoan von tién mua bat dong san, thoi han vay 168 thang, 1ai
suat c¢6 dinh 24 thang 1a 10.99%/mam, bién do 5%. Ngay 25/01/2022, VPBank
giai ngan sd tién 540,000,000 (ndm traim bén muoi triéu) dong. Pé dam bao cho
khoan vay, bi don di thé chdp Gidy chimg nhan quyén st dung dat, quyén sé hiru
nha & va tai san khac gin lién voi dit sé BQ 455894, sb vao sé cidp GCN
CHO01815 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 30/12/2013, cép
nhat sang tén ngay 14/01/2022 theo Hop dong thé chip sé LN2201195120268
ngdy 22/01/2022, sb cong chimg 0347 lap ngay 22/01/2022 tai Vin phong cong
ching Nguyén Vin Quy, tinh Binh Thuan. Hop dong thé chap di dang ky giao
dich bao dam.

(vi) Hop dong cho vay s LN2205125750403 ngay 18/5/2022, muc dich sir
dung von vay dé hoan vén mua bat dong san, thoi han vay 168 thang, 13i suat c¢6
dinh 24 thang 1a 10,89%/nam, bién do 4.5%. Ngay 19/5/2022, VPBank giai ngan
sd tién 600,000,000 (sau tram triéu) dong. Pé dam bao cho khoan vay, bi don da
thé chdp Gidy chimg nhan quyén sir dung dat sé6 AO 764059 s6 vao s6 cip GCN
H00802 do UBND huyén Béc Binh, tinh Binh Thun cip ngay 18/03/2009, cap
nhat sang tén ngay 27/04/2022 theo Hop dong thé chap sb cong chimg 002039 1ap
ngay 16/5/2022 tai Vin phong cong ching Nguyén Vin Quy, tinh Binh Thuan.
Hop dong thé chap di dang ky giao dich bao dam.



(vii) Hop ddng cho vay s6 LN2207066155423 ngay 13/7/2022, muyc dich sir
dung von vay dé hoan von mua bat dong san, thoi han vay 120 thang, 13i suit ¢
dinh 24 thang 13 11,39%/nam, bién d6 5%. Ngay 18/7/2022, VPBank giai ngan sd
tién 1,000,000,000 (mot ti) ddng. PEé dam bao cho khoan vay, bi don da thé chap
Gidy chimg nhan quyén st dung dat s AL 636854 sd vao s6 cadp GCN H00228
do UBND huyén Tuy Phong, tinh Binh Thuén cap ngay 08/5/2008, cip nhat sang
tén ngay 14/6/2022 theo Hop dong thé chip sd cong chimg 002971 1ap ngay
12/7/2022 tai Vin phong cong chimg Nguyén Vin Quy, tinh Binh Thuan. Hop
d6ng thé chap da dang ky giao dich bao dam.

Tai don khoi kién dé ngay 02/02/2024, nguyén don yéu cau bi don phai
thanh toan sb tién gdc va 13i tam tinh dén ngay khoi kién 13 10,496,571,964 (mudi
ti bon trim chin muoi séu triéu ndm trim bay muoi mét nghin chin trim sau muoi
bdn) dong trong d6 goc 1a 8,613,128,000 (tam ti sdu trim mudi ba triéu mot trim
hai muoi tdm nghin) déng, lai 1a 1,883,443,964 (mot ti tdm tram tam muoi ba
triéu bon trim bon muoi ba nghin chin trim sau muoi bén) dong. Lii tiép tuc tinh
theo 14i sudt thoa thuan trong hop dong tin dung. Trudng hop bi don khong tra no
thi yéu cau Co quan Thi hanh an phat mai tai san thé chap. Néu tai san thé chip
khong du tra ng thi bi don tiép tuc c¢6 nghia vy thanh toan cho dén khi xong no.

Qua trinh giai quyét vu an va tai phién toa ghi nhan cac van dé sau day:

A. Nguyén don trinh bay: Tinh dén ngay xét xtr so tham, bi don con ng sb
tién theo bay hop dong tin dung nhu sau:

- Hop dong LN2111044638895 ngay 10/11/2021: ng gbe 1a 1,050,000,000
(mot ti khong trim nam muoi triéu) dong, 13i 14 483,109,257 (bdn trim tam muoi
ba triéu mot trdm 1& chin nghin hai trim nim muoi bay) dong.

- Hop dong sé LN2112174914994 ngay 23/12/2021: no gbc la
2,275,000,000 (hai ty hai tram bdy muoi lam tri¢u) déng, lai 1a 1,262,546,635
(mot ti hai trdm sau muoi hai triéu ndm trim bén muoi sau nghin sau trim ba
muoi 1am) dong.

- Hop ddng s6 LN2112144893013 ngay 08/01/2022: no gbc 1a 888,128,000
(tAm trim tim muoi tdm triéu mot trim hai muoi tdm nghin) dong, 13i la
497,027,055 (bén trim chin muoi bay triéu khong trim hai muoi bay nghin khong
trdm nim muoi lim) dong.

- Hop dong sé LN2201055026668 ngay 11/01/2022: no gbc la
2,260,000,000 (hai ty hai tram sau muoi triéu) déng, lai 1a 1,215,473,162 (mot ti
hai trim muoi 1dm triéu bén trim bay muoi ba nghin mot trim sau muoi hai)
dong.



- Hop ddng s6 LN2201195120268 ngay 25/01/2022: no gbc 1a 540,000,000
(nam trim bén muoi tridu) dong, 13i 14 292,382,691 (hai trim chin muoi hai triéu
ba trim tdm muoi hai nghin sau trim chin muoi mét) dong.

- Hop dong s6 LN2205125750403 ngay 18/5/2022: ng gbe 1a 600,000,000
(sau tram triéu) dong, 14i 1a 307,706,486 (ba tram 1¢ bay triéu bay tram 1é sau
nghin bén trim tam muoi sau) dong.

- Hop ddng s6 LN2207066155423 ngay 13/7/2022: no gboc la
1,000,000,000 (mot ti) déng, lai 1a 533,105,788 (nam tram ba muoi ba triéu mot
tram 1é nim nghin bay trim tdm muoi tam) dong.

Bi don phai ¢6 trach nhiém thanh toan téng cong 13,184,199,279 (mudi ba
ti mOt tram tam muoi bon triéu mét trim chin muoi chin nghin hai tram bay muoi
chin) déng bao gom tién gdc 1a 8,613,128,000 (t4m ti sdu trim muoi ba triéu mot
tram hai muoi tdm nghin) dong, 13i 1a 4,571,071,279 (bdn ti nam traim bay muoi
mot triéu khong trim bay muoi mét nghin hai trim bay muoi chin) déng. Lai tiép
tuc tinh theo 14i sudt thoa thuan cho dén khi tra dut no. Nguyén don thay doi yéu
cau phat mai tai san thé chdp dé xur Iy no, cu thé: phat mii toan bo tai san 14 cac
quyén st dung dat dé tra ng cho cac khoan vay muc dich hoan von mua bit dong
san; khong tranh chap va khong yéu cau Toa an giai quyét hop dong thé chap sb
LN 2112144893013 ngay 08/01/2022, ddi véi chiéc xe 6 to hiéu TOYOTA
Fortuner 2,7L AT 4x2 xing san xuat m&i 100%. Bi don phai chiu chi phi xem xét
tham dinh tai ché.

B. Bi don: khong c6 ban khai, khong c6 don dé nghi giai quyét ving mat.

C. Pai dién Vién kiém sat nhan dan Khu vyc 5, Thanh phé H6 Chi Minh
tham gia phién toa phat biéu ¥ kién: V& t6 tung, nhimg nguoi tién hanh t6 tung,
nguyén don da thuc hién dung theo quy dinh cua B luat T tung dan sy tur khi
thu Iy vu an dén phién toa hom nay, c6 vi pham vé thoi han chudn bi xét xir; bi
don va ngudi ¢ quyén loi nghia vu lién quan khong thuc hién cac quyén, nghia
vu theo quy dinh; vé ndi dung, dé nghi Toa an chép nhan yéu cau khéi kién cua
nguyén don; vé an phi, chi phi td tung, bi don phai chiu theo quy dinh caa phap
luat.

NHAN PINH CUA TOA AN

[1] Nguyén don la t6 chirc tin dung khoi kién bi don 1a cd nhan c6 dia chi
cur tra tai quan Binh Thanh (nay 1a phuong Gia Dinh), Thanh phé H6 Chi Minh.
Cin ctr vao khoan 1 Diéu 30, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia B luat T4 tung dan sy ndm 2015, Nghi quyét s 81/2025/UBTVQH15 ngay
27/6/2025 cua Uy ban thuong vu Quédc hdi thanh 1ap Toa an nhan dan cép Tinh,
Tda 4n nhan dan Khu vuc; quy dinh pham vi thdm quyén theo 1anh tho ctia Toa an



nhan dan cép Tinh, Toa &n nhan dan Khu vuc; c6 co s¢ xac dinh day 1a tranh chép
kinh doanh thuong mai vé hop ddng tin dung va thudc thAm quyén giai quyét cia
Toa an nhan dan khu vuc 5, Thanh phé HO Chi Minh.

[2] Nguyén don oty quyén cho cac ca nhan tham gia t6 tung, dang theo quy
dinh tai Diéu 138, 141, 562, 563, 564 cta Bo luat Dan sy nam 2015, Piéu 85 cua
B6 luat T tung dan sy nam 2015 nén duogc chép nhan. Bi don da duoc téng dat
hop 1& cac van ban tb tung, dugc thong bao vé ngay gid mo phién hop kiém tra
viéc giao ndp, tiép can, cong khai chig cur va hoa giai, dugc Toa an tri¢u tap
tham gia cac phién toa nhung c6 tinh ving mit khong c6 1y do, khong c6 ngudi
dai dién theo uy quyén, khong vi su kién bat kha khang hodc tré ngai khach quan,
khong giao ndp chimg cir nén duoc xem 13 tir b cac quyén, nghia vu té tung. Can
clr vao khoan 2 Diéu 227 cua B luat TH tung dan sy ndm 2015, HO1 déng x¢et xu
tién hanh xét xtr Véng mat bi don.

[3] Tai Khoan 1, 4 Diéu 91 cta B luat TS tung dan sy nam 2015 quy dinh
nghia vu cung cip tai liéu chimg ctr ctia duong su dé ching minh cho yéu cau, ¥
kién phan ddi cuia minh. Qua trinh giai quyét vu an, Toa 4n dd ban hanh Quyét
dinh yéu cau cung cp tai liéu, chimg cr dé nghi bi don trinh bay chi tiét ndi dung
vu viée, xac dinh cic yéu cdu nhung dwong su khong c6 vin ban phan hdi. Hoi
ddng xét xtr cin cr vao cac tai liéu do nguyén don giao ndp va Toa an thu thap dé
giai quyét vu an.

[4] V& tién gbc: Xét bay Hop dong tin dung duoc giao két giita bén cho
vay 12 Ngan hang TMCP V va bén vay 1a 6ng Tran Quang M ¢6 muc dich, ddi
tuong, ndi dung phu hop voi quy dinh ctia Diéu 116, 117, 118, 472, 473, 474, 481
cua Bo luat Dan sy nam 2015 nén phat sinh hi€u luc phap luat. Qua trinh giai
quyét, bi don khong c6 v kién vé& du no tin dung cua bay Hop dong. Can cir vao
cac tai liéu giai ngan bay khoan vay cua bay Hop dong tin dung, sao ké giao dich
tai khoan, lich st tra ng c6 co s& xac dinh s tién géc ma bi don con ng cua tung
Hop ddng tin dung dang nhu nguyén don trinh bay. No qua han cua bay khoan
vay, bi don chua thanh toan khoan tién gdc theo thoa thuin nén di xAm pham dén
quyén va loi ich hop phap cua nguyén don. Xét yéu cau cua nguyén don budc bi
don phai thanh toan toan bo s tién gbc cua bay Hop dong tin dung 1am mot lan,
ngay sau khi ban 4n c6 hiéu luc phap ludt c6 co so chap nhan.

[5] Cach tinh 13i ctia bay Hop dong tin dung: Theo quy dinh tai Piéu 7 cta
Nghi quyét sé6 01/2019/ND-HPTP ngay 11/01/2019 cua Hoi dong Tham phan
Tda an nhan dan THi cao hudng dan ap dung mot sd quy dinh ctia phap luat vé 1ai,
1ai sut, phat vi pham thi 4p dung Luét Cac to chirc tin dung va cac van ban huéng
dan thi hanh dé giai quyét ma khong ap dung quy dinh vé gidi han 14i suat ctia Bo
luat Dan su nam 2015 dé xac dinh 13i, 14i suit. Theo thoa thuan trong Hop dong



tin dung va khé wéc nhan, thoi han &p dung lai suit cd dinh 1a 24 thang, bién do
dao dong tir 3 dén 5% theo ting hop ddng. Lai qua han tam tinh tir ngdy vi pham
nghia vu theo timg hop dong dén ngay 22/9/2025 bang 150% lii trong han 14 phu
hop vé6i thoa thuan va Luat Cac to chue tin dung. SO tién 13i dugc tinh ding. Xét
yéu cau ctia nguyén don vé 13i trong han, qua han c6 co so chap nhén.

[6] Hop dong thé chip: Tai thoi diém giao két, tai san bao dam la cac
Quyén st dung dat nhu sau: (i) thira dat s6 10 to ban d6 s6 BDQHKDC Théon An
Binh — x4 Binh An (day K11), dién tich 250m?, toa lac tai Khu quy hoach dan cu
tap trung, thon An Binh, xa Binh An, huyén Bic Binh, tinh Binh Thuén; (1) thira
dat s6 2 to ban d6 s6 BPQHKDC Thén An Binh — x4 Binh An (diy K8), dién tich
250m?, toa lac tai Khu quy hodc dan cu tip trung, thon An Binh, xa Binh An,
huyén Bic Binh, tinh Binh Thudn; (iii) thira dt s6 5 to ban d6 sé 104, dién tich
160m?, toa lac tai Ban d6 quy hoach Lang Pao B, x Hong Thai, huyén Bic Binh,
tinh Binh Thuén; (iv) thira dat s6 9 to ban d6 104, dién tich 160m?, toa lac tai Ban
dd quy hoach Lang Pao B, xa Hong Thai, huyén Bac Binh, tinh Binh Thuan; (v)
thira dat s6 22 t& ban d6 sé Ban quy hoach chi tiét khu dan cu x4 Hong Thai khu
Lang Dao B, di¢n tich 160m2, toa lac tai Khu Lang PBao B, xa Hé)ng Thai, huyén
Bic Binh, tinh Binh Thuén, (vi) thira dat s6 17 t& ban d6 s6 2, dién tich 212,8m?,
toa lac tai Khu Trung tam cum X3, xa Hai Ninh, huyén Bic Binh, tinh Binh
Thuan; (vii) thira dét s6 28 to ban do sb 40, dién tich 160m?2, toa lac tai Khu Trung
tam cum xa Binh An — Hai Ninh, thon Hai Thay, xa Hai Ninh, huyén Bic Binh,
tinh Binh Thuén; (viii) thira dat s 29 to ban dd s6 40, dién tich 160m?2, toa lac tai
Khu Trung tam cum xa Binh An — Hai Ninh, thon Hai Thuy, xa Hai Ninh, huyén
Bic Binh, tinh Binh Thuan; (ix) thira dat s6 5 t& ban d6 s BDQHKDC thon An
Binh — x4 Binh An (diy K11), dién tich 250m?, toa lac tai Khu quy hoach dan cu
tap trung thon An Binh, xa Binh An, huyén Bic Binh, tinh Binh Thuan; (x) thtra
dat s6 10 to ban dd s Ban quy hoach phan 16 chi tiét dat ¢ - khu trung tim cum
x3 Binh An, dién tich 179,5m?, toa lac tai Khu quy hoach trung tim cum xa Binh
An (dbi tén thanh xd Hai Ninh), huyén Bac Binh, tinh Binh Thuén; (xi) thira dat
s6 00 to ban d6 sd 00, dién tich 131m?, toa lac tai Xom 05, xa Hoa Minh, huyén
Tuy Phong, tinh Binh Thuén 1a tai san thudc quyén s& hitu hop phap cta ong Tran
Quang Minh theo Gidy chimg nhan quyén st dung dét, quyén so hiru nha ¢ va tai
san khac gin lién voi dat sb: (i) BS 697817 vao s6 GCN CH03399 do UBND
huyén Bac Binh, tinh Binh Thuan cap ngay 29/01/2015, cap nhat sang tén ngiy
27/07/2021; (ii) BQ 455817 vao s6 GCN CH01723 do UBND huyén Bic Binh,
tinh Binh Thudn cip ngay 26/12/2013, cap nhat sang tén ngay 27/07/2021; (iii) s6
CU 390194, sb vao s6 cdp GCN CS08349 do So Tai nguyén va moi Trudng tinh
Binh Thuan cip ngay 09/09/2020, cp nhat sang tén ngay 07/12/2021; (iv) s6 CU
390195, s6 vao s6 cdp GCN CS08348 do So Tai Nguyén va moi Truong tinh
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Binh Thuan cdp ngay 09/09/2020, cip nhat sang tén ngay 07/12/2021; (v) sb AG
884399, s6 vao s6 cdp GCN H02574 do UBND huyén Béc Binh, tinh Binh Thuén
cap ngay 11/12/2006, cap nhat sang tén ngay 07/12/2021; (vi) s6 BG 003750, sd
vao s6 cdp GCN CH00753 do UBND huyén Bic Binh, tinh Binh Thuan cip ngay
27/07/2011, cap nhat sang tén ngay 28/12/2021; (vii) s6 CE 118608, s6 vao sd
cdp GCN CHO08073 do UBND huyén Bic Binh, tinh Binh Thuin cdp ngay
28/06/2017, cap nhat sang tén ngay 28/12/2021; (viii) sé6 BX 054878, s6 vao sd
cdp GCN CHO07416 do UBND huyén Béic Binh, tinh Binh Thuin cdp ngay
17/12/2015, cap nhat sang tén ngay 28/12/2021; (ix) s BQ 455894, s6 vao s6 cip
GCN CHO0815 do UBND huyén Bic Binh, tinh Binh Thuan cép ngay 30/12/2013,
cdp nhat sang tén ngay 14/01/2022; (x) s6 AO 764059 sb vao s6 cip GCN
H00802 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 18/03/2009, cap
nhat sang tén ngay 27/04/2022; (xi) sb AL 636854 s6 vao so6 cap GCN H00228
do UBND huyén Tuy Phong, tinh Binh Thuén cap ngay 08/5/2008, cap nhat sang
tén ngay 14/6/2022 duogc dang ky giao dich bao dam tai Chi nhanh Van phong
dang ky dat dai huyén Bic Binh, huyén Tuy Phong, dang ky bién dong dung theo
quy dinh tai Diéu 107, 213, 218, khoan 2 Diéu 292, 293, 295, 297, 298 Bo luat
Dan sy, Nghi dinh 21/2021/ND-CP ngay 19/3/2021 cua Chinh phu quy dinh thi
hanh B6 luat Dan su vé bao dam thyc hién nghia vu nén c6 gia tri phap 1y.

[7] Pham vi nghia vu dugc bao dam: Theo Piéu 299 cua Bo luat Dan su
2015, truong hop bi don khong tra ng du cho khoan vay nay thi xur ly tai san bao
dam dé thu hoi no phi hop vé6i quy dinh ciia phéap luat, trir truong hop quy dinh
tai Diéu 302 cua Bo luat Dan sy nam 2015. Xét yeu cau phat mai tai san dé giai
quyét khoan vay ctia sau Hop ddng tin dung theo cac Hop dong thé chip twong
g 13 ¢6 can cir chap nhan.

[8] Hau qua cua viéc xur ly tai san thé chép: Viéc thanh toan tién c6 duge tir
viéc xur ly tai san thé chép dugc thuc hién theo Piéu 307 ctia Bo luat Dan sy ndm
2015 va phap luat vé thi hanh an. Vé nguyén tic, trudng hop sau khi xir 1y tai san
thé chép, s6 tién thu duoc 16n hon nghia vy dugc bao dam thi s6 tién chénh léch
duogc tra lai cho bi don, trir truong hop phai thi hanh nghia vu tai san khéac theo
phap luat thi hanh 4n. Trudng hop s tién thu duoc nhé hon nghia vu duoc bao
dam thi bi don phai tiép tuc tra ng. Xét yéu cau ciia nguyén don vé viéc phat mai
tai san ¢ can c chip nhén.

[9] Do nguyén don khoéng tranh chip Hop dong thé chip LN
2112144893013 ngay 08/01/2022 vé viéc thé chap chiéc xe 6 t6 hiéu TOYOTA
Fortuner 2,7L AT 4x2 xing san xudt méi 100%, sd khung
MHFJX3GS2M0586834, s6 may A9087182TR nén Hoi dong xét xir khong xem



xét giai quyét trong vu 4n nay. Puong su duoc quyén khoi kién vu an khac dé giai
quyét.

[10] V& an phi: Bi don phai chiu trén sb tién phai thanh toan cho nguyén
don theo quy dinh tai khoan 1 Diéu 147 cia Bo luat TS tung dan sy nam 2015.

[11] V& chi phi t6 tung: Nguyén don khong phai chiu 45,000,000 (bén
muoi 13m triéu) dong chi phi xem xét tham dinh tai chd theo quy dinh tai khoan 1
Piéu 157 caa B luat té Tung dan sy ndm 2015. Do nguyén don di tam tng theo
nén bi don phai hoan tra sd tién nay cho nguyén don.

[12] Xét dé nghi cia Kiém sat vién vé viéc chép nhan yéu cau khai kién cua
nguyén don, nghia vu chiu an phi, chi phi t6 tung c6 cin ctr chip nhan.

Vi cac lé trén,

QUYET PINH

Can cr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Diéu 63, Diéu 85, 147, 157, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, 229,
Diéu 235, 266, 269, 271, 272, 273 cua B¢ luat Té tung dan su;

Can ctr vao cac Diéu 107, 116, 117, 118, 119, 134, 138, 141, 213, 218, 276,
292, 293, 295, 297, 298, 302, 307, 357, 404, 405, 406, 463, 465, 466, 470, 562,
563, 564 cua B0 luat Dan sy nam 2015;

Cian clr vao Luat Cac t6 chirc tin dung nam 2010 (stra d6i b sung nim
2017) va Luat Cac t6 chirc tin dung nim 2024;

Can ctr vao Luat Thi hanh 4n Dan sy nam 2008 (stra d6i bd sung nim 2014);

Can ctr vao Nghi dinh 21/2021/ND-CP ngay 19/3/2021 cia Chinh phu quy
dinh thi hanh B luat Dan sy vé bao dam thuc hién nghia vy;

Cin ctr vao Nghi quyét s6 01/2019/ND-HDTP ngay 11/01/2019 cia Hoi
d6ng Tham phan Toa an nhan dan Tdi cao hudng din ap dung mét sé quy dinh
cua phap luat veé 13i, 14 suét, phat vi pham;

Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi Toa an;

Cian cir vao Nghi quyét sé 81/2025/UBTVQHI15 ngdy 27/6/2025 cia Uy
ban thuong vu Quéc hoi thanh 1ap Toa an nhan dan cép Tinh, Toa an nhan dan
Khu vuc; quy dinh pham vi thim quyén theo ldnh thd ctia Toa an nhdn dan cip
Tinh, Toa an nhan dan Khu vuc;

1. Chép nhan yéu ciu khdi kién cta nguyén don:



1.1 Budc bi don phai thanh toén cho nguyén don sé tién theo cac hop dong
tin dung sau day:

- Hop dong LN2111044638895 ngay 10/11/2021: ng goc 1a 1,050,000,000
(mot ti khong trim nam muoi triéu) dong, 13i 1a 483,109,257 (bdn trim tam muoi
ba triéu mot tram 1& chin nghin hai trim ndm muoi bay) dong.

- Hop dong LN2112174914994 ngay 23/12/2021: no gbc 1a 2,275,000,000
(hai ty hai trim bay muoi lam triéu) dong, 14i 1 1,262,546,635 (mot ti hai trim
sau muoi hai triéu nim trim bén muoi sau nghin sau trim ba muoi lam) dong.

- Hop ddng s6 LN2112144893013 ngay 08/01/2022: ng gbc 1a 888,128,000
(tAm trim tim muoi tdm triéu mot trim hai muoi tdm nghin) dong, 13i la
497,027,055 (bén trim chin muoi bay triéu khong trim hai muoi bay nghin khong
trdm nim muoi lim) dong.

- Hop d6ng cho vay s LN2201055026668 ngay 11/01/2022: no goc la
2,260,000,000 (hai ty hai tram sau muoi triéu) déng, lai 1a 1,215,473,162 (mot ti
hai trim muoi 1dm triéu bén trim bay muoi ba nghin mot trim sau muoi hai)
dong.

- Hop d6ng cho vay s LN2201195120268 ngay 25/01/2022: no gbc 1a
540,000,000 (ndm trim bén muoi tridu) dong, 13i 13 292,382,691 (hai trim chin
muoi hai triéu ba trim tdm muoi hai nghin su trim chin muoi mét) dong.

- Hop ddng cho vay sé LN2205125750403 ngay 18/5/2022: no gbc la
600,000,000 (sau tram tri¢u) déng, lai 1a 307,706,486 (ba tram 1¢ bay tri¢u bay
tram 1é sau nghin bén trim tam muoi sau) dong.

- Hop dong cho vay sé LN2207066155423 ngay 13/7/2022: no gbc la
1,000,000,000 (mot ti) déng, lai 1a 533,105,788 (nam trdm ba muoi ba triéu mot
tram 1¢ nam nghin bay trim tdm muoi tdm) dong.

Ké tir ngay tiép theo cuia ngay xét xtr so tham cho dén khi thi hanh 4n
xong, bén phai thi hanh 4n con phai chiu khoan tién 14i cua sé tién con phai thi
hanh theo mirc 13i suat cic bén thoa thuan trong cac hop dong tin dung.

1.2 Truong hop bi don khéng tra hodc tra khong du no cta sau Hop dong
tin dung s6 Hop ddng LN2111044638895 ngay 10/11/2021, Hop dong
LN2112174914994 ngay 23/12/2021, Hop dong cho vay s6 LN2201055026668
ngdy 11/01/2022, Hop ddng cho vay sé LN2201195120268 ngay 25/01/2022,
Hop dong cho vay sé6 LN2205125750403 ngay 18/5/2022, Hop dong cho vay sd
LN2207066155423 ngay 13/7/2022 thi nguyén don cd quyén yéu cau Co quan
Thi hanh 4n c6 thAm quyén phat mi toan bo tai san thé chap 1a cac Quyén sur
dung dit va tai san gin lién v&i dat theo Gidy ching nhin quyén st dung dat,
quyén s6 hitu nha & va tai san khac gan lién voi dit cua 6ng Tran Quang Minh cac
sd: (1)BS 697817 vao s6 GCN CH03399 do UBND huyén Bic Binh, tinh Binh
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Thuén cip ngay 29/01/2015, cap nhat sang tén ngay 27/07/2021; (i) BQ 455817
vao s6 GCN CHO01723 do UBND huyén Bic Binh, tinh Binh Thuin cip ngiy
26/12/2013, cap nhat sang tén ngay 27/07/2021; (iii) s6 CU 390194, sb vao sb cap
GCN (CS08349 do S¢ Tai nguyén va mdi truong tinh Binh Thuan cip ngay
09/09/2020, cap nhat sang tén ngay 07/12/2021; (iv) s6 CU 390195, s6 vao sb cip
GCN (CS08348 do S¢ Tai Nguyén va moi trudng tinh Binh Thuin cip ngay
09/09/2020, cap nhat sang tén ngay 07/12/2021; (v) s6 AG 884399, sb vao s6 cip
GCN H02574 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 11/12/2006,
cap nhat sang tén ngay 07/12/2021; (vi) s6 BG 003750, sé vao s6 cap GCN
CHO00753 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 27/07/2011, cap
nhat sang tén ngay 28/12/2021; (vii) sb CE 118608, s6 vao s6 cdp GCN
CH08073 do UBND huyén Bic Binh, tinh Binh Thuén cip ngay 28/06/2017, cap
nhat sang tén ngay 28/12/2021; (viii) s6 BX 054878, sd vao s6 cap GCN
CHO07416 do UBND huyén Béc Binh, tinh Binh Thuan cap ngay 17/12/2015, cap
nhat sang tén ngay 28/12/2021; (ix) s6 BQ 455894, s6 vao s6 cip GCN CHO0815
do UBND huyén Béc Binh, tinh Binh Thuan cip ngay 30/12/2013, cap nhat sang
tén ngdy 14/01/2022; (x) s6 AO 764059 s6 vao sd cip GCN H00802 do UBND
huyén Bic Binh, tinh Binh Thuan cap ngay 18/03/2009, cip nhat sang tén ngiy
27/04/2022; (xi) s6 AL 636854 sb vao sd cap GCN H00228 do UBND huyén
Tuy Phong, tinh Binh Thuin cdp ngay 08/5/2008, cdp nhdt sang tén ngly
14/6/2022.

1.3 Sau khi trir cac chi phi thi hanh an, s6 tién c6 dugc tir viée xir 1y tai san
thé chap 16n hon nghia vu dugc bao dam ciia Hop dong tin dung thi sé tién chénh
1€ch trd lai cho bi don, trir truong hop phai thi hanh cac nghia vu tai sdn khac theo
phap luat thi hanh an. Néu s6 tién con lai nho hon nghia vu dugc bao dam thi bi
don c6 nghia vu tiép tuc tra no cho dén khi thi hanh xong.

2. V& 4n phi, chi phi t6 tung:

2.1 Tra lai cho nguyén don sd tién tam tng an phi 1a 59,248,000 (nim
muoi chin triéu hai trim bén muoi tdm nghin) dong theo bién lai thu sé 0023544
ngay 17/4/2024 cta Chi cuc Thi hanh 4n dan sy quan Binh Thanh (nay 1a Phong
Thi hanh 4n dan sy Khu vyc 5), Thanh phd H6 Chi Minh.

2.2 Bi don phai chiu an phi 1a 121,184,199 (mot trdm hai muoi mbt triéu
mot trim tdm muoi bén nghin mot trim chin muoi chin) déng.

2.3 Bi don phai tra cho nguyén don chi phi xem xét, tham dinh tai chd 1a
45,000,000 (bén muoi 1am triéu) dong.
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3. Puong su ¢ mit c6 quyén khang céo trong thdi han 15 (muoi lam)
ngay ké tir ngdy tuyén an. Puong sy vang mit ¢6 quyén khang céo trong thoi han
15 (mudi 1im) ngay ké tir ngay nhan duogc tong dat hop 18 ban an.

4. Trudong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi
hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU
- Puong su; = r 5 A N
. TAND 5. H Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND KV5;
- Cuc THADS TPHCM;
- Luu VP, HS.
Nguyén Thi Hong Thanh
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