TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC NINH Poc 1ap - Tu do - hanh phic
Ban 4n s6: 120/2025/DS-PT
Ngay 29 - 8 - 2025
“V/v chia tai san chung, chia di
san thira ké”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC NINH
- Thanh phin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Hang
Cdc Tham phdan: Ba Triéu Thi Luyén
Ong Pham Vin Ta

- Thu ky phién toa: Ba Nguyén Thi Ha Giang — Thu ky Toa an nhan dan
tinh Bic Ninh

- Pai dién Vign kiém sdt nhin dan tinh Bic Ninh tham gia phién toa: Ba
Ng6 Thi Van Anh - Kiém st vién.

Trong ngay 29 thang 8 nim 2025 tai Tru sé Toa 4n nhan dan tinh Bac Ninh
xét Xt phiic tham cong khai vy an thy 1y sb: 149/2025/TLPT- DS ngay 14 thang 7
nam 2025 vé viéc “Tranh chip vé chia tai san chung, chia di san thira ké” do ban
an dan su so tham s6 21/2024/DS-ST ngay 30 thang 5 nam 2025 ctia Toa 4n nhan
dan huyén Tan Yén, tinh Bic Giang (nay 1 Toa an nhan dan khu vuc 3 - Béc
Ninh) bi khang cdo. Theo Quyét dinh dua vu 4an ra xét xir phic thim sb:
161/2025/QD-PT ngay 29 thang 7 nam 2025; Quyét dinh hodn phién toa so
113/2025/QD-PT ngay 22 thang 8 nam 2025 giira cac duong su:

- Nguyén don: Ba Pham Thi N, sinh nam 1943 (c6 mat)

Noi cu tra: Thon D, x& N, huyén T, tinh Bic Giang (nay la thon B, xd N,
tinh Bac Ninh) - ¢c6 mat.

Ngudi bao vé quyén va loi ich hop phap cua nguyén don: Luat su Lé Thi
Ngoc L- Van phong Luat s Lé L va cong su, Poan luat su tinh B (c6 mat).

- Pong bi don: Anh Bui Xuan B, sinh nam 1973 (vang mit)
Chi Nguyén Thi T, sinh nim 1972 (c6 mit)

Cung di,a chi cu trd: Thon D, xa N, huyén T, tinh Bic Giang (nay la thon D,
xa N, tinh Bac Ninh)

+ Chi Bui Thi C, sinh nim 1976 (ving mit).

Npi cu tra: Thon C, xa N, huyén T, tinh Bic Giang (nay la thon C, xa N,
tinh Bac Ninh)



+ Chi Pham Thi X, sinh nam 1982 (Véng mat)

Noi cu tra: Thon N, xa N, thi xa V, tinh Bic Giang (nay 1a thon N, phudng
V, tinh Bac Ninh

Nguoi dai dién theo uy quyén cua chi Pham Thi X: Anh Bui Van X1, sinh
nam 2003(vang mat).

Noi cu tra: Thon B, xa N, huyén T, tinh Bic Giang (nay la thon D, xa N,
tinh Bac Ninh)

+ Chi Nguyén Thi V, sinh nim 1968 (c6 miit)

Noi tam tra: Ap K, x3 A, thi xd B, tinh Binh Duong (nay 1 x4 L, thanh phd
HO Chi Minh)

Nguoi dai dién theo ty quyén cta chi V: Ba B3 Thi H, sinh nam 1963 (c6
mat);

Np’i cu tri: Thon C, xa N, huyén T, tinh Bic Giang (nay la thon C, xa N,
tinh Bac Ninh)

Nguoi bao vé quyén va loi ich hop phép cta chi Nguyén Thi V: Luat su
Nguyén Dinh B- Van phong L2, Doan luat su tinh B (c6 mat).

Dia chi: s6 D, duong X, phuong B, tinh Bac Ninh
+ Chi Bui Thi H1, sinh nam 1993 (vang mat).

Noi cu tra: Thon B, xa N, huyén T, tinh Bic Giang (nay la thon D, xa N,
tinh Bac Ninh)

+ Chi Bui Thi D1, sinh nim 1997 (c6 mit).

Np’i cu tra: Thon C, xa N, huyén T, tinh Bic Giang (nay la thon C, xa N,
tinh Bac Ninh)

+ Ong Bui Xuan V1, sinh nim 1958 (vang mit)

Np’i cu tri: Thon T, xa N, huyén T, tinh Bic Giang (Nay 1a thon T, xa N,
tinh Bac Ninh)

+ Ba Bui Thi H2, sinh nim 1961 (vang mit).

~ Noi cu trii: Thén C, x& N, huyén T, tinh Bic Giang (nay 14 thon C, xi T, tinh
Bac Ninh)

- Nguoi lam ching: Ong Nguyen Van T1, sinh nam 1962; Noi cu tria: Thon
P, xa N, huyén T, tinh Bic Giang (vang mit).

Nguoi khang cdo: Ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi V.
NOI DUNG VU AN

Theo Ban &n dan sy so tham s 21/2025/DS-ST ngay 30 thang 5 ndm 2025
cua Toa 4n nhan dén huyén Tan Yén, tinh Bac Giang (nay la Toa an nhan dan
khu vuc 3 - Bac Ninh) thi noi dung vu an nhu sau:
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Nguyén don ba Pham Thi N trinh bay:

Ba va ong Nguyen Dang Q két hon thang 01 nam 1967. Sau khi két hon, vo
chdng vé sinh séng cung gia dinh ba va c6 01 con chung 1a Nguyén Thi V, sinh
nam 1968. Ciing ndm 1968, 6ng Q di bd ddi, nam 1969 6ng Q hy sinh. Nam
1970, ba dugc Hop tac xa giao mot thira dat, sau do ba xay dung 03 gian nha tam
va dua chi V ra & trén dat.

Nam 1973, 6ng Bui Xuan V2 vé chung sdng voi ba tai dt, nha trén, nhung
khong dang ky két hon. Qua trinh chung séng, ba va ong V2 ¢6 03 con chung 1a
Bui Xuan B, sinh nam 1973; Bui Thi C, sinh nam 1976 va Pham Thi X, sinh nam
1982. Khoang nam 1980, ba va 6ng V2 d& nha cii di dé lam nha ¢ nam gian nhu
hién nay. Ngay 25/7/1999, Uy ban nhan dan huyén T dd cdp Gidy chung nhan
quyen str dung dat (Vlet tat la GCNQSDD) cong nhan ho ba Pham Thi N dugc
quyén sur dung thira dat s6 122, to ban d6 s6 159, dia chi tai thon D, x4 N, huyén
T, tinh Bic Giang theo GCN sb P425445. Thoi diém nay ho gia dinh ba co 08
thanh vién géom: cha ho Pham Thi N, 6ng Bui Xuan V2 (chong), con trai 1a BUi
Xuén B, con dau la Nguyén Thi T, con gai Pham Thi X va Bui Thi C, cac chau
ndi 1a Bui Thi H1 va Bui Thi B1. Nam 2024, Uy ban nhan dan huyén T da cap
d6i thanh Giay ching nhin quyén st dung dat, quyén s hiru nha & va tai san
khac gan lién voi dat s6 DO106844 ngay 17/01/2024, dién tich 631 m? (gdm 360
m? dat & va 271 m? dat trong cdy lau nam) doi véi thira dat s6 122, to ban do s6
159, dia chi tai thén D, xa N, huyén T, tinh Bac Giang.

Ong BUi Xuan V2 chét ngay 14/10/2016, khong dé lai di chiic, bd me dé ong
V2 la cu Bui Xuan N1 va cy Luu Thi N2 deu da chét truée cu V2. Nay ba N yéu
cau chia tai san chung ctia ho gia dinh la quyén sir dung dat dién tich 63 1m? (gom
360 m? dat ¢ va 271m? dit trong cay lau nam) thudc thira sO 122, t6 ban d6 s
159, dia chi tai thon B, xa N, T, Bic Giang va nha & nam gian cap 4 gan lién trén
dét; yéu cau chia thira ké tai san ctia 6ng BUi Xuan V2 theo quy dinh ctia phap
luat. Ba N yéu cau chia cho ba dugc nhan mot nira gid tri nha va dat néu trén.

Tai phién toa so tham, ba N x4c dinh thira dat s6 122, to ban do 159, dién
tich 631m? 14 tai san chung ctia ho gia dinh c6 8 thanh vién nhu d néu. Péi voi
ngdi nha nim gian dién tich 80,52m” 14 tai san chung cua ba N va 6ng Bui Xuan
V2, dé nghi chia cho ba N va 6ng V2 mdi ngudi % gia tri nha ¢ con lai. Ba yéu
cau Toa an chia cho ba dugc nhan % tai san chung (nha, dat) ciia ho gia dinh,
phan tai san chung con lai chia cho cac nhan khau con lai. P6i v6i di san clia ong
V2, ba khong yéu cau chia cho ba ma chi chia cho anh B, chi C, chi X. Ba khong
déng ¥ voi yéu cau cua chi V vé viéc doi trich chia cong strc 1am nha véi sb tién
30.000.000 dong, chi ddng ¥ trich chia cho chi V 10.000.000 dong. Ddi véi phan
tai san dwoc nhan, dé nghi giao cho anh B dugc huong toan bd va khong yéu cau
anh B trich chia bang tién tra cho ba.

* B don anh BUi Xuan B trinh bay: Thira dat s 122, to ban do s6 159, dién
tich 631m? cung cdn nha cép bon di¢n tich 80,52m?, dia chi tai thon D, Xxa N,
huyén T, tinh Bac Giang 1a tai san chung ctuia ho gia dinh ba Pham Thi N gom 08
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thanh vién nhu ba N trinh bay. Anh dong ¥ voi yéu cau khoi kién cua nguyén
don, dé nghi chia tai san chung cho anh va dé nghi chia cho anh dugc nhén di san
thira ké do 6ng V2 @ lai theo quy dinh ctia phap ludt. Mot s6 cong trinh trén dat
do vo chdng anh tao 1ap, anh khong yéu cdu xem xét, khong yéu cau trich chia
cong strc vao viée gin giilt, phat trién tai san chung va di san cta 6ng V2. Néu
duogc chia dat, d& nghi giao cho anh cac tai san gin lién trén phan dit dugc chia.
Anh ddng ¥ nhan phan tai san chung cta ho gia dinh va di san thira ké do 6ng V2
dé lai ma nhiing nguoi ¢ quyén loi, nghia vu lién quan duoc chia nhuong lai cho
ong.

* Bi don la chi Nguyén Thi T trinh bay: Chi thong nhat véi 101 khai cua anh
B vé ngudn gdc tai san, nguoi co quyén sir dung dat, chi déng ¥ v6i yéu cau khoi
kién cua nguyén don va dé nghi chia tai san chung cho chi theo quy dinh. Phan
tai san dugc chia chi tu nguyén nhudng cho anh B dugc nhén.

Nhitng nguwoi cé quyén loi, nghia vu lién quan trinh bay:

+ Chi Nguyén Thi V va dai dién theo iy quyén trinh bay: Nam 1967, éng
Nguyén Pang Q két hon voi ba Pham Thi N va nam 1968 sinh ra chi V. Ong Q di
bd d6i va hi sinh nim 1969. Ngudn gbc thira dat sd 122, to ban do s6 159, dién
tich 631m? tai thon D, xa N, huyén T, tinh Bic Giang do dia phwong giao cho vo
choéng 6ng Q, ba N. Viéc giao dat do da 1au nén khong cé gidy to, khong dugce
dang ky quyén su dung dat v6i co quan Nha nude. Khi chi V khoang 9, 10 tudi
thi 6ng V2 dén song cung ba N va sau d6 co 03 con chung. Chi V song cung ba N
dén nam 1987 di lay chong va séng ciing nha chdng & thén C, xa N, huyén T, tinh
Bic Giang. Chi V khong dong ¥ v6i yéu cau khoi kién ciia ba N vi thira dat sé
122, t& ban d6 sd 159, dia chi tai thon D, xa N, huyén T, tinh Bic Giang thudc
quyén sir dung chung cua o6ng Q va ba N, khong thudce quyen st dung cua ho gia
dinh ba N nhu ba N trinh bay. Chj yéu cau chia thira dt nay thanh 02 phan, ba N
Y5 va 6ng Q Y. Phan dat cua 6ng Q, chi V yéu cau chia thira ké cho chi va ba N
mdi ngudi duge ¥ di san cua dng Q dé lai. Ong V2 khong c¢6 céng nudi dudng
cham séc, nén chi tir chdi nhan thira ké di san cua ong V2 dé lai. Tai phién toa so
tham chi V yéu ciu ba N phai trich chia cong strc trong viée dong gach, ngodi xay
nha sd tién 13 30.000.000 dong.

+ Chi Pham Thi C1 (do anh Bui Van X1 dai dién) va chi Bui Thi X2 trinh
bay: Thura dat s6 122, td ban dd sd 159, dién tich 631m” cing cin nha cip bon,
dién tich 80,52m” tai thon D, xd N, huyén T, tinh Bic Giang 14 tai san chung cta
ho gia dinh ba Pham Thi N gém 08 thanh vién nhu ba N trinh bay. Ca hai déu
ddng ¥ v6i yéu cau khoi kién cta ba N. Phan tai san duoc chia va phan thira ké
duogc nhan tir dng Bui Xuan V2, chi C1 va chi X2 tu nguyén nhuong cho anh Bui
Xuan B, khong yéu cau anh B trich chia tai san chénh léch.

+ Chi Bui Thi H1, chi Bui Thi DI trinh bay: Céc chi thdng nhat véi 161 khai

cia ba N, anh B, chi T, chi C1, chi X2 vé ngudn goc tai san, nguoi co quyén st
dung dat, déu dong y voi yéu cau khoi kién cua nguyén don va dé nghi chia tai



san chung theo quy dinh. Phan tai san dugc chia, cac chi tu nguyén nhudng cho
anh B dugc nhan, khong yéu cAu trich chia chénh léch veé tai san.

* Ong BUi Xuan V1 va ba Bui Thi H2 trinh bay: Ong Bui Xuan V2 va ba
Tran Thi H3 két hon va c6 02 ngudi con chung 1a BUi Xuan V1 va Bui Thi H2.
Khoang dau nim 1975, ong V2 va ba Pham Thi N vé chung séng v6i nhau. Tai
thoi diém d6 ong V2 va ba H3 chua ly hon. Khoang nim 1986, 6ng V2 chuyén
khau sang ¢ han v6i ba N, dén nam 1994 ba H3 chét. Ong V1, ba H2 déu tir chdi
nhan thira ké tai san cua ong BUi Xuan V2 va khong ¢ ¥ kién dé nghi giai quyét
vé quyén loi ctia minh dbi véi yéu cau khoi kién ctia nguyén don.

* Két qua xdc minh cia Toa dn:

Pai dién UBND x& N trinh bay: Khong c6 can ctr vé viéc thira dat duoc giao
cho 6ng Q, ba N. Chi c6 can ctr xac dinh ho gia dinh ba N la stir dung thura dat va
duoc cong nhan quyén sur dung dat.

+ Ong Nguyén Vian TI trinh bay: Nguon goc thira dat so 122, to ban do s6
159, dia chi tai thon D, xa N, huyén T, tinh Bic Giang dugc Nha nudc giao cho
ba Pham Thi N st dung tir khoang nam 1970, khi d6 gia dinh ba N chi c6 02
thanh vién la ba N va chi V, 6ng Q chong ba N di hi sinh trudc khi ba N dugc
chia dat.

’ Ong Pham Van S trinh bay: 6ng khong nhé chinh xac thoi diém thon giao
dat cho ba N.

Ba Phing Thi N3 va ba Nguyén Thi L1 trinh bay: Nam 1970, ca 02 ba la
nhitng nguot gidp cu N lam can nha tam chat vach dé 6.

* Két qua tham dinh va dinh gia tai san thé hién trong bién ban tham dinh,
dinh gia tai san ngay 24/5/2023:

Thira dat c6 dién tich thuc té 1a 641,1m?, gia dat & 1a 2.000.000dong/m?, gia
dat vuon 1a 1.000.000ddng/m?; trén dit co nha cip 04 dién tich 80,52m?, tri gia
35.509.000d0ng; mot sd tai san khac gan lién véi dat, cac duong sy khong yéu
cau dinh gia, khong yéu cau phan chia. Dbi voi dién tich dét ting thém 1a 10m?
cac duong su khong yéu cau phan chia.

Véi ndi dung trén, ban an dan su so tham sb 21/2025/DS-ST ngay 30/5/2025
ciia Toa 4n nhan dan huyén Tan Yén, tinh Bac Giang (nay 1a Toa an nhan dan
khu vuc 3 — Béc Ninh) da can ct: Khoan 2, khoan 5 biéu 26; Piéu 35; diém a
khoan 1 Diéu 39; khoan 1 Diéu 147; khoan 1 Piéu 157; khoan 1 Diéu 158; Diéu
227; Diéu 228; Diéu 229; Diéu 244; Piéu 271; khoan 1 Piéu 273 Bo luat TS tung
dan su; DPiéu 2; Piéu 20; Diéu 36 Luat Dt dai nim 1993; Diéu 116; Piéu 117;
Piéu 118 Bo luat Dan sy nam 1995; Cac Piéu 192, 212, 219, 611, 612, 613, 620,
623, 649, 650, 651, 660 B luat Dan sy nim 2015; Diéu 14, Piéu 16, Piéu 61
Luat Hon nhan va Gia dinh; diém d khoan 1 Piéu 12, diém a khoan 7 Piéu 27
Nghi quyét s6 326 ngay 30/12/2016 cta Uy ban Thuong vu Qubc hoi quy dinh vé
mtc thu, mién, gidm, ndp, quan ly va sir dung an phi va I¢ phi Toa an. Xu:



1. Chip nhén yéu cau khai kién ctia nguyén don vé viéc chia tai san chung
ctua ho gia dinh cu Pham Thi N va chia thira ké tai san cta cu Bui Xuan V2:

Xac dinh quyén st dung dat tai thira s6 122, t& ban dd sd 159, dién tich
631m* (gdm 360 m? dat &, 271 m? dét tréng cdy 1au ndm) cung cin nha cap bdn
dién tich 80,52m2; dia chi nha dat tai: thon D, xi N, huyén T, tinh Bic Giang,
tong gia tri 1,026,509,000 dong (mdt ty khong trim hai muoi sau triéu nim trim
linh chin nghin) 1a tai san chung cta ho gia dinh cy Pham Thi N gém 08 thanh
vién: cu Pham Thi N, cy Bli Xuan V2, anh Bli Xuan B, chi Nguyén Thi T, chi
Pham Thi X, chi Bui Thi C, chi Bui Thi H1, chi Bui Thi b1.

Chia cho cu Pham Thi N dugc nhan ' khdi tai san chung;~chia cho cac
thanh vién C(‘)p lai gom chi T, chi C, chi X, chi H1, chi B1, anh B moi nguoi duogc
nhan 1/14 khoi tai san chung.

Di san cua cu Bui Xuan V2 1a 1/14 khé)i~ tai san chung cua hd gia dinh cy
Pham Thi N. Chia cho anh B, chi C, chi X moi nguoi duge huong mot ky phan
tuong ung 1/3 di san do cu V2 d¢ lai.

Cong nhan sy tu nguyén cua cu N, chi T, chi C, chi X, chi P1, chi H1 vé
viéc nhuong phan tai san chung duoc chia va phan thira ké tai san dugc chia cho
anh Bui Xuan B. Anh BUi Xuan B dugc quyén st dung toan bo thira dat s6 122,
t ban dd sb 159, dién tich 631m? (gém 360 m? dit ¢, 271 m? dét trong cay lau
nam) va dugc quyén s& hiru can nha cép 04 dién tich 80,52m2; dia chi nha dat tai:
thon D, xa N, huyén T, tinh Bic Giang (c6 so dd thira dat kém theo).

2. Chap nhan mdt phan yéu cau cia chi Nguyén Thi V vé viéc trich chia
cong suc trong viéc xay nha. Cu Pham Thi N co trach nhiém trich chia cho chi
Nguyén Thi V s6 tién 10,000,000 dong (muoi triu dong).

3. V& chi phi t6 tung: Cy Pham Thi N phai chiu 3,320 ,000dong (ba triéu ba
trdm hai muoi nghin d6ng) tién chi phi tham dinh, dinh gia tai san. Xac nhan cu
N da ndp du s tién nay.

Ngoai ra, ban &n con tuyén vé chi phi t6 tung, an phi, quyén khang cao cta
cac duong su.

Ngay 06/6/2025, Toa an nhan dan huyén Tan Yén nhan dugc don khang cao
cia chi Nguyén Thi V khang c4o Ban 4n so tham, dé nghi stra ban an so tham,
yéu cau tra lai % dién tich dat cua ong Q cho chi V dé chi x4y nha thd cing bd 1a
liét sy va tinh cong stc cta chi bo ra dé xay dung nha nam 1986.

Qua trinh xet xur ludt su bao vé quyén, loi ich hop phap cho chi V nop bd
sung mot sd ban xac nhan cua nguoi 1am ching, cu thé:

Bién ban xac minh ngay 03 thang 6 ndm 2025 dbi v6i ba Hoang Thi D, sinh
nam 1952, dia chi Thén D, xa N, huyén T, ba D trinh bay: Ba va vo chong ong Q,
ba N c6 mdi quan hé chi em. Do ngay xua c¢6 chinh sach me¢ do dau bo doi, ong Q
di bo d6i nam 1967 c6 dugc bd, me ba 1a cu Hoang Cong T2 nhan lam con d&
dau. Khi 6ng Q vé tranh thu qua nha, ba c6 sang choi, lac d6 ba N méi sinh chi V



dugc miy thang. Ngay ong Q trd vé don vi, ba va ba V3 dua 6ng Q di. Ba khang
dinh 6ng Q di bo ddi 1a di tir madnh dat ma hi¢n nay ba N dang & trén do.

Bién ban xdc minh ngay 03/6/2025 v61 6ng Pham Xuan D1, sinh nam 1953
dia chi thon B, x4 N, huyén T, tinh Bic Giang, Ong D1 trinh bay: Ong 1a em ruot
ctia ba Pham Thi N. Ba N va 6ng Nguyén Pang Q 1y nhau nim 1967, khi d6 6 ong
Q dang lam cong nhan. Sau khi cudi, hop tdc xa ndng nghi¢p thon D, xa N cap
cho 6ng Q, ba N manh dat hién nay ba N va con riéng v6i 6ng V2 dang . Ong Q
di b doi nam 1967, khi di bo doi ong Q da duoc hop tac xa cip dat lam nha roi.
Tir ngdi nha trat vach d6 6ng Q di bo doi. Ba N khai hop tac xa cap dat cho ba N
sau khi 6ng Q di bo doi 1a khong diang su that.

Tai phién toa phuc thim, chi V va dai dién uy quyén trinh bay giit nguyén
khang cdo. Chi V yéu cau chia d6i thira dat, phan dét ctia 6ng Q chia cho chi dé
chi 1ay dat lam noi thd cang bd. Ddi voi cong strc dong gop trong viéc xdy dung
ngdi nha, chi yéu cau ba N phai trich tra 200.000.000 dong.

Nguoi bao vé quyén loi ich hop phap cho chi V trinh bay, tranh luan: Thia
dat s6 122, to ban do sb 159, dién tich 63 1m? tai thon B, xa N, huyén T co nguén
gbc duoc Hop téc xa cap cho 6ng Nguyén Piang Q va ba Pham Thi N tir ngay sau
khi két hon. Sau khi 6ng Q hi sinh nam 1969, ba N tiép tuc & trén dat nudi chi V.
Niam 1973, ong V2 vé séng chung voi ba N, khong dang ky két hon vi khi d6 ong
V2 ¢6 vg con ¢ thén T, xa N, huyén T. Viéc chung song ctia ba N va ong V2 la
bat hop phap. Nam 1999 ba N k¢ khai hd so cap Gidy chimg nhan quyén sir dung
dat d6i voi thira dat trén cho ho gia dinh khong hoi v kién cua chi V la khong
dung. Toa 4n so tham xac dinh thtra dét trén 13 tai san chung cta ho ba N gém 8
thanh vién 1a khong dting, chi V khong dong y vi day 1a tai san chung cta 6ng Q
va ba N, 6ng V2 va cac con cta 6ng V2, ba N khong lién quan dén phan dit cua
6ng Q. Do d6 d& nghi HPXX 4p dung khoan 2 diéu 308; Muc 1 Nghi quyét 02
nam 2004 cua hoi dong tham phan Toa 4n nhan dan Toi cao, chip nhan khang
c4o cua chi V, sira ban an so tham, tra dat tho cing cia 6ng Q cho chi V. Pbi véi
ngdi nha ba N 1am nam 1986, chi V ¢6 dong gop cong stc, yéu cau tra cho chi V
phan cong strc dong gop nhu chi V néu.

Ba Pham Thi N trinh bay: khong nhét tri véi khang cdo cua chi V, xac dinh
thira dat trén duoc Hop tac xa cap cho ba nam 1970. Khi éng Q két hon voi ba
cho dén khi di b doi vo chong chua duoc cip dat, van ¢ chung cung gia dinh b,
me dé cta ba. Sau khi ong Q hi sinh, ba mdi xin Hop tac xa chia dat dé lay noi
me con sinh séng, ba 1am nha va & trén dat tir ndm 1970 dén nay. Viéc Hop tac xa
chia dat cho ba khong phai do thudc dién chinh sach gia dinh liét si nén ba khong
ddng ¥ v6i yéu cau cua chi V. Ba ciing khong dong ¥ cho chi V dat. Bdi véi ngdi
nha, chi V khong dong gop cong stre gi nhung ba da ddng ¥ trich chia cho chi V
s6 tién 10.000.000 dong, nay khong dong ¥ tra thém.

Nguoi bao vé quyén loi ich hop phap cta nguyén don trinh bay tranh lun:
Khong nhat tri voi khang cdo cua chi V, xac dinh khong c¢6 can chimg minh thira
dat 122, to ban dd s6 159, dién tich 631m?* (trong d6 c6 360m” dat & va 271m” dat
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trong cdy lau nam) 1a tai san chung cua ong Nguyen bang Q va ba Pham Thi N.
Chi V khong cung cap dugc chimg cu, tai liéu dé ching minh, chinh quyén dia
phu’O’ng khong c6 bat cu glay to' nao xac dinh thura dat trén duoc giao tur khi ong
Q va ba N chung sdng. Ddi véi tién cong strc dong gop chi V yéu cau, cu N da
nhat tri chia cho ba V 10.000.000 ddng 1a hoan toan phu hop. Dé nghi khong
chap nhén khang cdo ctia ba V, giit nguyén ban an so tham.

Chi T, chi B1 c6 mat khong nhét tri voi khang céo cua chi V, dé nghi gitt
nguyén ban an so tham, khong tranh luan gi.

Ong Pham Vin D2 c6 mat trinh bay: Theo 6ng nho, khi ra ¢ trén thira dat
dang tranh chap c6 ba N va chi V luc do da may tudi va ong Q da di bo ddi. Thoi
diém chia dat do, chinh quyen dia phuong khong co gidy to gi vé viéc cap dat.
Thoi gian ba N ra ¢ trén dat 6ng khong nhd chinh xéc.

Tham gia phién toa, dai di€n Vién kiém sat nhan dan tinh Béc Giang phat
biéu y kién: Qua trinh giai quyét vu an tir khi thu ly dén khi mo phién toa va tai
phién toa, Thu ky, Hoi dong xét xir (Vlet tat la: HbXX) da thuc hién dung, du
quy dinh cua B9 luét t6 tung dan su (viét tat 1a: BLTTDS). Sau khi xem xét yéu
cau khang cao cua ba V, ndi dung tranh chap va cac tai liéu, ching da thu thap
trong ho s0' vu an, xac dinh khong c6 tai liéu, chimg ctr chimg minh thtra datba N
yéu cau chia tai san chung, chia di san thua ké dugc cap cho ba N va ong Q,
thudc quyén sir dung chung ctia ba N va 6ng Q. Pdi véi ngdi nha cap bon trén dat
dugc dinh gia 1a 35.509.000 dong, ba N da dong ¥ trich chia tra cho ba V
10.000.000 dong 1a phu hop, do d6, khong c6 co s chap nhan khang cdo cua chi
V, dé nghi HDXX phuc tham: Cin ctr khoan 1 Diéu 308, diéu 313 cia BLTTDS
khong chip nhan khang cdo cua chi Nguyén Thi V, giit nguyén ban an so tham.
Chi V khong phai chiu an phi dan sy phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

1 Vé t6 tung: Tai phién toa c6 mat chi Nguyén Thi V, dai dién theo uy
quyén va ngudi bao v¢ quyeén loi ich hop phap cho chi V; ba Pham Thi N va
nguoi bao vé quyén loi ich hop phép cho ba N; chi Nguyén Thi T, chi Bui Thi
b1. Nhimg nguoi tham gia t6 tung khac ving mat, HDXX cin ctr khoan 2, khoan
3 Piéu 296 BLTTDS dé xét xir vu an.

[2]. Pon khang c4o cta chi Nguyén Thi V di ndp tai Toa an nhan dan huyén
Tan Yén ngay 06/6/2025 1a hop 1€, trong thoi han, dung quy dinh, dugc HBDXX
chap nhan xem xét theo thu tuc phuc tham.

[3]. Chi Nguyén Thi V khang cdo d& nghi HDXX sira ban an so thim theo
huéng xac dinh thira dat sé 122, to ban do s6 159, dién tich 631m? (trong d6 c6
360m* dat ¢ va 271m?® dét trdng cdy lau nam) tai thon D, xd N, huyén T, tinh Béc
Giang (nay 1a Thon D, xa N, tinh Bac Ninh) 1a tai san chung ciia 6ng Nguyén
Ping Q (b6 dé chi V) va ba Pham Thi N, ¥ dién tich dat thudc thira dat trén 13 tai
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san cta ong Q, chi V yéu cau chia cho chi dé 1am noi tho cing, con lai % dién
tich dat 1a cua ba N. Ngoai ra chi V yéu cau ba N phai trich chia cong strc dong
gop khi xay ngdi nha cap bbn dién tich 80,52m? x4y dung nam 1986 véi sb tién
200.000.000 dong. Xét khang cdo cua chi V, cin cir cac tai lidu, chimg clr va 10i
khai cuia cac duong su, két qua tranh tung tai phién tod, HDXX théy:

[4]. Can cr 101 khai ctia cac duong su va két qua xac minh cho thay ba Pham
Thi N va dng Nguyén Pang Q di két hon véi nhau ndm 1967 va ¢ con chung 1a
chi Nguyén Thi V, sinh ndm 1968. Nam 1968 ong Q di b ddi, ngay 29 thang 7
nam 1969 6ng Q chét (hi sinh). Quan hé hon nhan giita 6ng Q va ba N 1a hop
phap, chi V 13 con duy nhét ctia ba N va dng Q.

[5]. Pdi v6i viéc ba N chung sdng véi 6ng Bui Xuan V2: Can ct 1oi khai
ctia ba N, 16i khai ctia nhitng ngudi con cua dong V2 va ba Tran Thi H3 cho théy,
nam 1973 ba N, 6ng V2 chung séng voi nhau va sau d6 ¢ con chung 1a anh BUi
Xuan B, sinh nam 1973; chi Bui Thi C, sinh nam 1976; chi Pham Thi X, sinh
nam 1982. Khi d6, gitra 6ng V2 va ba H3 van ton tai quan hé hon nhan, nim
1994 ba H3 chét, sau d6 ba N va dng V2 ciing khong ding ky két hon. Do do
quan hé hon nhan cua 6ng V2 va ba N khong duoc phap luat thira nhan. Ngay
04/10/2016, 6ng V2 chét, tai thoi diém 6ng V2 chét, bd me 6ng V2 va ba Tran
Thi H3 déu di chét trude. Hang thira ké thir nhat cia 6ng V2 gém céc con chung
cta 6ng V2 va ba H3 la 6ng Bui Van X1, ba Bui Thi H2; con chung ctia 6ng V2
va ba N la anh Bui Xuan B, chi Bui Thi C, chi Pham Thi X. Ba N, chi V khéng
thudc dién thira ké tai san ciia 6ng V2.

_[6]. Chi Nguyén Thi V, dai dién theo uy quyén cua chi V va luét su bao vé
quyén loi 1ch hop phap cho chi V xac dinh thu:a dat so 122, t& ban d6 s 159, dién
tich 631m? (trong d6 c6 360m2 dit & va 271m? dat tréng cdy lau nim) tai thon D,
xd N, huyén T, tinh Bic Giang (nay 1a Thon B, x4 N, tinh Bac Ninh) c6 nguén
gbc duoc Hop tac xa chia cho ba Pham Thi N va Ong Nguyen bang Q tir khiba N
va 0ng Q két hon. Ngoai 101 khai trén, ludt su co cung cip bién ban lam viéc véi
ong Pham Van S, ba Pham Thi V3, 6ng Pham Xuan D1, ba Hoang Thi D3 véi
ndi dung xac nhan thira dat do Hop tac xa giao cho ba N va 6ng Q tir trudc khi
6ng Q chét. Tuy nhién ngoai cac 10i khai trén, chi V khong dua ra dugc tai liéu,
ching ctr chimg minh viéc co quan nha nudc, hodc hop tac xa giao dat cho ong
Q, ba N. Pai dién chinh quyén dia phuong ciing xac dinh khong ¢ tai liéu, chimg
clr ndo x4c nhan sy viéc chinh quyén dia phuong giao thira dat trén cho ong Q va
ba N nhu 161 khai cua chi V. Nhu vay, khi ra ¢ trén dét chi V con rat nho, chua
nhan thic dugc su viéc trén, 161 khai ciia nhitng nguoi lam ching cho chi V cling
khong c6 chimg ctr xac thyc. Dén nay, khong c6 co s¢ nao dé xac dinh thira dat
trén dugce nha nude giao cho ba N va dng Q hoic thira dit duoc nha nude, chinh
quyén dia phuong chia cho me con ba N do hudng ché d6 chinh sach d6i véi liét
sy, nguoi co cong.

[7]. Ba Pham Thi N xac dinh sau khi 6ng Q hi sinh, nam 1970 ba méi xin
dat, lam gian nha tranh dé me con ra ¢. Két qua xac minh tai dia phuong cho thay
gia dinh ba N sir dung thtra dat s6 122, to ban d6 s6 159 tai thon D, xa N, huyén
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T, tinh Béc Giang (nay la Thon D, xa N, tinh Bic Ninh) dat ké tir dau nhitng nam
1970 cho dén nay. Qua trinh sir dung dat cua gia dinh ba N 6n dinh, khong tranh
chap, nam 1999 Uy ban nhan dan huyén T d3 cdp Gidy chimg nhan quyén st
dung dAt 1an dau sb P425445 ngay 25/7/1999 cho hé ba Pham Thi N ddi véi thira
dat sd 122, to ban d6 s6 159, dién tich 631m? tai thon b, xa N, huyén T va nam
2024 Uy ban nhan dan huyén T cdp ddi Gidy ching nhan quyén st dung dat,
quyén sé hitu nha va tai san khac gin lién voi dat sé DO106844 cip ngay
17/11/2024 cho hd ba Pham Thi N.

[8]. Tai Diéu 118 Bo luat dan sy nam 1995 quy dinh “Tai san chung ctia hg
gia dinh g(‘A)m tai san do cac thanh vién cung nhau tao 1ap nén hoac dugc tang cho
chung va céc tai san khac ma cac thanh vién thoa thuén la tai san chung caa hd.
Quyén st dung dat hop phép ctia ho gia dinh ciing 13 tai san chung cua ho”.
Khoan 1 Piéu 212 B6 luat Dan sy 2015 thi “Tai san cta cac thanh vién gia dinh
cung song chung bao gém tai san do cc thanh vién dong gop, cung tao lap nén
va nhing tai san khac duoc xac 1ap quyén so hitu theo quy dinh cia Bo luét nay
va luat khac c6 lién quan”. Khoan 29 diéu 3 Luat dat dai nam 2013; khoan 25
Piéu 3 Luat Dat dai nam 2024 néu 6 “ho gia dinh str dung dat 1 nhing nguoi co
quan hé hon nhan, huyét thong, nu6i dudng theo quy dinh cua phap luat vé hon
nhan va gia dinh, dang song chung va c6 quyén sir dung dat chung tai thoi diém
dugc Nha nudc giao dat, cho thué dat, cong nhan quyén s dung dit, nhan
chuyén quyén sir dung dat trude ngdy ludt ndy c6 hiéu luc thi hanh”.

[9]. Ba N, anh B, chi T, chi C, chi X, chi H1, chi B1 déu c6 15i khai xac dinh
cac thanh vién trong ho c6 chung quyén str dung ddi voi thira dat sé 122, to ban
d6 s6 159, dién tich 631m? tai thon B, xa N, huyén T gdm c6 ba Pham Thi N, éng
Bui Xuén V2, anh Bui Xuan B, chi Nguyén Thi T, chi Bui Thi C, chi Pham Thi
X, chi Bui Thi H1, chi Bui Thi 1. Két qua x4c minh nhan khau ho ba Pham Thj
N do cong an xa N cung cap cho thay tai thoi diém nam 1999 UBND huyén T
cap Gidy chimg nhan quyén st dung dat néu trén, ho ba N gom cac thanh vién: ba
Pham Thi N 1a chil ho, 6ng Bui Xuén V2 (chong); con trai Bui Xuan B, con dau
Nguyén Thi T3, con gai Bui Thi C, con gai Bui Thi X2 va cac chau Bui Thi HI,
Bui Thi P1. Ngoai cac thanh vién trén khong con ai khac. Poi v6i chi Nguyén
Thi V, chi V cling x4c dinh dugc me nudi dudng va sinh séng cung me cho dén
nam 1987 thi 1ap gia dinh, chuyén khau vé qué chong tai thon C, xa N, huyén T,
thoi diém ho ba N dugc cdp Gidy chung nhan quyén sir dung dat, chi V khong
phai la thanh vién cua ho.

[10]. Nhu vdy, cin c&t quy dinh cua phap luat, 101 khai cua cac duong su, két
qua xac minh, c6 can cir xac dinh thira dat sb 122, to ban dd sb 159, dién tich
631m’ (trong d6 c6 360m’ dat & va 271m? dit trdng cay lau nam) tai thon D, xa
N, huyén T (nay la thon B, x3 N, tinh Bac Ninh) thudc quyén st dung chung cua
ba Pham Thi N va céc thanh vién khac trong ho gom 6ng Bui Xuan V2, anh Bui
Xuan B, chi Nguyén Thi T3, chi Bui Thi C, chi Bui Thi X2, chi Bui Thi H1, chi
Bui Thi P1. Khong c6 can cir xac dinh thira dat trén 1a tai san chung cia ba Pham
Thi N va 6ng Nguyén Ding Q va khong co6 cin clr xac dinh chi V ¢6 chung
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quyen str dung dat v6i cac thanh vién trong ho ba N. Do do, chi V xac dinh thira
dat trén 1a tai san chung cua ong Q va ba N, yéu cau tra cho chi % dién tich thua
dat 1a tai san cua ong Q 1a khong c6 cén cu.

[11]. Di véi tai san trén dat, ba N va chi V déu khai trude khi chung sdng
v6i 6ng V2, trén thira dat ndy c6 mot ngdi nha tranh chat vach, tuy nhién sau do
nam 1986 ba N, 0ng V2 da pha bo va xay dung ngdi nha ngdi nam gian dién tich
80,52m2, hién tai san ndy van con va duogc dinh gia 1a 35.509.000 déng. Ch1 V
xac dinh c6 cong stc dong gop xdy ngdi nha trén. Tai phién toa so thAm chi V
yéu cau ba N phai trich chia cong strc dong gop cua chi bang 30.000.000 dong.
Tai phién toa phuc tham, chi V yéu cau ba N trich chia cong suc dong gop vao
xdy dyng tai san véi s6 tién 200.000.000 déng. HDXX thay, ba N xac dinh dy 1a
tai san chung do ba va 6ng V2 xay dung, tao lap nén, cac con khong dong gop gi,
chi V khong dong gop gi. Tuy nhién, tai phién toa so tham ba N van dong ¥ trich
chia cho chi V s6 tién 1a 10.000.000d6ng, HDXX cap so tham da ghi nhan sy tu
nguyén ndy cua ba N. Can cr gia tri ngdéi nha theo dinh gid hién nay la
35.509.000 dong, ba N dong y trich chia s6 tién 10. 000.000 dong cho chi V cing
gan bang 1/3 gia tri ngdi nha ¢ thoi diém giai quyet vu an. Do d6, HbXX thay
hoan toan phu hop, nay chi V khang cao va yéu cau ba N chia cho ba tién cong
stc dong goép xdy dung tai san 200.000.000 dong nhung khong dua duoc ra tai
lidu, chimg cir dé chimg minh va vuot qua gia tri tai san 1a khong phu hop, khong
co can ctr.

[12]. Tt nhiing phan tich trén HDXX phuc tham thay Toa an cip so tham da
chap nhan yéu céu khoi kién cua ba Pham Thi N vé viéc chia tai san chung, chia
di san thua ké 14 c6 can ct. Qua trinh giai quyét vu an, Toa an so tham thu Iy, giai
quyét vu an dung tham quyén, xac dinh dung, du nguoi tham gia t6 tung, tlen
hanh céc thu tuc to tung day du, dam bao. Chi V khang céo xac dinh thira dit s6
122, t& ban dd sb 159, dién tich 631m? (trong d6 c6 360m” dat ¢ va 271m* dat
tréng cdy lau nam) tai thon B, xa N, huyén T, tinh Bac Giang (nay 1a thon B, xa
N, tinh Bac Ninh) tai tai san chung cta ba Pham Thi N va dng Nguyén Ding Q,
yéu cau chia tai san chung, tra cho chj tai san ctia 6ng Q, trich chia cong stc dong
g6p tai san 200.000.000 dong 1a khong co can ctr, khong duge HDXX phiic tham
chép nhan. Quan diém cta dai dién Vién kiém sat nhan dan tinh Bic Ninh tai
phién toa dé nghi HDXX khong chap nhan khang céo cua chi V 1 ¢6 can cu.

[13]. Vé an phi dan su phiic qthém: Do chi Nguyén Thi V 1a con liét sy nén
dugc mién an phi dan sy phac tham theo quy dinh tai di€ém d khoan 1 Bicu 12
Nghi quyét 326/2016/NQ-UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi
va 1€ phi Toa an.

[14]. Cac quyét dinh khac cia ban an so tham khong co khang céo, khang
nghi, HDXX khong dat ra xem xét.

Vi cac 1€ trén.

QUYET PINH:

11



1. Can ctr khoan 1 Piéu 308, Piéu 313 cua Bo Luat T6 tung dan su; Piéu
148 B6 luat t tung dan su; Piém d khoan 1 Diéu 12 Nghi quyét 326/2016/NQ-
UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc
thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa an.

Khong chap nhan toan bo khang co cta chi Nguyén Thi V. Giit nguyén ban
an dan su so tham s6 21/2025/DS-ST ngay 30/5/2025 cta Toa 4n nhan dan huyén
Tan Yén, tinh Bic Giang (nay 1a Toa &n nhan dan khu vuc 3 - Bac Ninh).

2. V& an phi: Chi Nguyén Thi V dugc mién an phi dan sy phiic tham.

3. Cac quyét dinh khac cua an so tham khong c6 khang cdo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bac Ninh; Tham phan - Chii toa phién toa
- TAND, Phong THADS khu vyc 3-
Bic Ninh;
- Cac duong su;
- Luu HS; VP.
Nguyén Thi Hing
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