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THANH PHO HO CHi MINH

Ban 4n sd: 38/2025/DS-ST
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V/v: Tranh chap chia T san chung
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TOA AN NHAN DAN KHU VUC 12-THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong Huynh Thanh Tra
Cdc Hgi tham nhén dén: Ba Phan Thi Son, 6ng Trinh Vin Ping

Thw ky phién toa: 0ng Nguyén Viét Hoang— Thu ky Toa an nhan dan khu
vuc 12-Thanh phé H6 Chi Minh.

Dgi dién Vién Kiém sdt nhan dan khu vwe 12-Thanh phé Hé Chi Minh:
Ba Bui Thi Minh— Kiém sat vién.

Ngay 03 thang 9 nam 2025, tai tru s& Toa an nhan dan khu vuc 12-Thanh
phd H6 Chi Minh xét xtr cong khai vu 4n dan sy thu Iy sé 357/2023/TLST-DS
ngay 31 thang 10 nam 2023, vé viéc “Tranh chdp chia T san chung” theo Quyét
dinh dua vu an ra xét xu s6: 23/2025/QDST-DS ngay 31 thang 7 nim 2025; Quyét
dinh hoan phién toa s6 21/2025/QDST — DS ngay 19 thang 08 nam 2025 giita cac
duong su:

- Nguyén don: Ba Tran Thi Kim L, sinh nim 1970; dia chi: ap T, x4 D, thanh
phd Can Tho; chd &: X, khu vuc Y, phuong C, thanh phdé Can Tho; Nguoi dai
dién theo uy quyén: Ong Lé Van P, sinh nim 1986; dia chi: 10/21 t6 X, khu phd
T, phudng T, thanh phd Can Tho (ba L vang mit, 6ng Phic co mat).

- Bi don: Anh Lé Van T, sinh nam 1987, anh Lé Vian X, sinh nam 1991, chi
Lé Thi L, sinh nam 1993, chi Lé Thi H, sinh nam 1990, dia chi: Khu phé T,
phudng P, Thanh phdé H6 Chi Minh; Pai dién theo uy quyén cta Lé Thi H, ba Lé
Thi L: Ba Lé Thi O, sinh nam 1966; Dia chi: Khu phé B, phuong P, Thanh phé
Hd Chi Minh (6ng T, 6ng X, ba L, ba H c6 mat, ba O ving mat).

- Nguoi c6 quyén loi va nghia vu lién quan:
1.Chj Lé Thi T1, sinh ndm 2002, dja chi: Khu phd T, phuong P, Tp. H Chi
Minh (ving mat).
2.Chi Nguyén Thi Bao C, sinh nim 1988, dia chi: Khu phé T, phuong P, Tp.
Hb Chi Minh (c6 mit).
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3. Ba Nguyén Thi C1 (Thach L), sinh nam 1964; dia chi: T6 X, 4pX, xa P,
tinh Pong Nai (c6 mit)

- Ngudi lam chimg: Ong Bui Minh A, sinh nam 1950; dia chi: Khu phd T,
phudng P, Thanh phd HO Chi Minh) (vang mit).

NOI DUNG VU AN:

Theo don khdi kién, bdn tu khai va tai phién toa, ngwoi dai dién theo uy
quyén ciia nguyén don trinh bay:

Niam 2000 ba L sdng chung véi éng Lé Van S nhu vo chong nhung khong
dang ky két hon va co 01 con chung 13 Lé Thi T1, sinh nim 2002. Trudc khi ong
S sdng chung véi ba L thi 6ng S c6 04 ngudi con riéng v4i ba Thach L (nay la ba
Nguyén Thi C1)1aLé Van T, Lé Van X, Lé Thi L, Lé Thi H. Cha d¢é ctia 6ng S la
ong Lé Van H, sinh nam 1927 chét nam 1975 va me 1a ba Nguyén Thi C, sinh
nam 1930, chét ndm 2017.

Qua trinh chung sdng, 6ng S va ba L tao 1ap duoc tai san chung 1a nha dat
thira 1097, t& ban do 14, dién tich 100m2, toa lac tai phuong My X, thi xa P, tinh
Ba Rja-Viing Tau. Ngudn goc thira dat nay ong S va ba L nhan chuyén nhuong
ciia 6ng Bui Minh A va ba B Thi Thu T ngay 19-3-2007 voi gia 27 tri¢u ddng.
Trudce d6 hai bén mua ban véi nhau bang gidy nhung dén nam 2007 méi lap hop
dong theo quy dinh. Ba L khong xac dinh dugc sd tién ciia ba dong gop trong tong
S0 tién nhan chuyén nhuong. Ngay 09-4-2007, 6ng S, ba L dugc dung tén trén
gidy chtng nhan quyén sir dung dat.

Sau khi nhan chuyén nhuong, nam 2007 dng S va ba L tién hanh xay dung
trén dat can nha cap 4 va sinh séng trén d6, dén nam 2009 thi ba L véi 6ng S xay
ra mau thudn nén ba L vé Bién Hoa sinh song. Qué trinh ba L str dung nha dat
cung 6ng S thi ba C1 (L) va cac con déu biét nhung khong c6 ¥ kién phan d6i,
khéng tranh chap. Ong S sinh séng trén nha dat dén nam 2020 chét. Hién tai cin
nha van con trén dat va do cic con 6ng S gdm Lé Van T, Lé Vin X, Lé Thi L, Lé
Thi H str dung.

Nay nguyén don khoi kién yéu cau chia T san chung gitta 6ng S va ba L cu
thé nhu sau: Ba L yéu cau dugc chia ¥ tai san chung 1a thira dat 1097 to ban d6
14, phuong My X, thi xa P. Ba L yéu cu duoc nhan hién vat va ba L déng y thanh
toan Y gid tri tai san cho cac dong thira ké cua dng S. Pdi v6i yéu cau cua bi don
vé viéc chia tai san tranh chap thanh 7 phan bang nhau thi ba L khong dong y.

Ba L hién tai dang thué tro tai dia chi 263, khu vuc 2, phu:ong Céi1 Rang,
thanh pho Can Tho. Ba L khdng con tai san nha dat nao khac ngoai nha dat dang
tranh chap vai bi don. Tai phién toa nguyén don dong y boi hoan cho anh X s6
tién 24.000.000 dong gia tri cai tao thém, va bdi hoan cho chi H s tién 14.000.000
dong gia tri xay dung mai che, try cong

Cidc bi don va dgi di¢n sy quyén ciia bi don trinh bay:

V& ngudn gbe dat: Ong Lé Vin S vaba Thach L (tén thuong goi la C1) chung
séng véi nhau tir khoang nim 1986 nhung khéng diang ky két hon va c6 véi nhau
4 nguoi con gém: Lé Van T, sinh nam 1987, LLé Thi H, sinh nam 1990, Lé Van X,
sinh ndm 1991, Lé Thi L, sinh nim 1993. Pén nam 1998 ba L bo di nhung khong
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lam thu tuc ly hon véi ong S. Nam 2000 ong S dua ba L vé chung sbng v6i nhau
va sinh con chung la Lé Thi T1. Cha m¢ cua 6ng S la 6ng L& Van H, ba Nguyén
Thi C da chét trudce khi 6ng S song chung voi ba C1.

Trong qué trinh chung séng ba L, 6ng S ¢6 tao 1ap duoc khdi tai san 1a manh
d4t dién tich bao nhiéu khong nhd, toa lac tai ép Phu Ha, xa My X, huyén T, tinh
Ba Rija-Viing Tau (nay 1a phuong P, Tp. H6 Chi Minh). Khoang 2002 trudc khi
ba L sinh con chung véi 6ng S 1a Lé Thi T1 thi ba L va 6ng S ciing nhau chuyén
nhuong mot phan thira dat ngang 10 mét, dai 30 mét, cho mot ngudi hién nay da
séng & My (bi don khong biét ho tén dja chi, khong con lién lac duoc) véi gia bao
nhiéu khong biét. Ly do 6ng S, ba L chuyén nhuong la do ba L gay ra ng nan phai
chuyén nhuong de lay tién tra ng. Sau khi chuyen nhuong ong S, ba L tra ng do
ba L gy ra, so tién con du xay mot can nha cap 4 trén phan dat con lai. Pén nam
2007 0ng S voi ba L chuyen nhuong cho 6ng H toan bo nha dat khoang 170m
v6i gia bao nhiéu khong biét. SO tién chuyen nhuong dugc 6ng S, ba L dén 4 ap T,
x& M nhan chuyén nhuong mot manh dat va xdy dung can nha dé o. Ba L c6 noi
lai mua véi1 gia 8 tri¢u dong, dién tich ngang 5 met, dai khoang 20 mét. Nhan
chuyen nhuong cua ai va so to, so thira bao nhiéu bi don khong biét. Do d6, nha
dat ba L tranh chip c6 ngudn gc tir tién chuyén nhuong tir T san chung cua ong
S véi ba L tao 1ap. Bi don xéc dinh 161 khai cia minh 1a chinh xac, nhung bi don
khong c6 T liéu chimg ctr nao thé hién ngudn gdc tién ba L, 6ng S mua dat cia
6ng A ba T tir ban dat ciia 6ng S voi ba L.

Vé qué trinh sir dung nha dét tranh chap: Tir khi nhan chuyén nhuong 6ng S,
ba L x4y dung cdn nha va sinh sdng dén nam 2009 thi ba L bo di. Qua trinh ba L
sir dung nha dat hién dang tranh chap thi cac bi don déu biét nhung khong phan
d6i hay tranh chap. Nam 2020 6ng S chét khong dé lai di chiic. Sau khi 6ng S chét
thi anh X tiép quan st dung dén nay. Qua trinh sir dung anh X c¢6 cai tao 6p gach
xung quanh tuong nha, chi H dung maéi che va xay tudng rao tru cong. Hién tai
nha dat do anh X, chj C sir dung. Chi L, chi H, anh T hién tai thué nha & riéng.
Cac anh chi T, X, L, H khong c6 nha dat nao khac.

Do @6, trudc yéu cau khoi kién ctiia nguyén don thi bi don khéng dong y. Bi
don dé xuét chia nhu sau. Nha dat thanh 7 phan, nhung sau khi trir tién ma chay
cho S, tién bi don cai tao nha dat, con lai chia déu cho 7 ngudi gdm ba C1, ba L
va 5 nguoi con cua 6ng S. Bi don anh T, anh X, chi L, chi H khong yéu cau chia
di san thira ké ctia 6ng S trong vu an. Tuy nhién, anh X yéu cau bdi hoan sé tién
24.000.000 déng do anh X cai tao 6p gach, chi H yéu cau bdi hoan sb tién
14.000.000 dong gia tri xdy moi mai che va tuong rao, try cong.

Ngwoi co quyén lgi va nghia vu lién quan ba Nguyen Thi C1 trinh bay: Ba
C1 trude day co tén la Thach L, khi khong con chung song vé1 S ntra thi ba C1
d6i S tén Nguyén Thi C1. Ba C1 chung song véi ong S trude khi sinh con dau Lé
Van T, ndm 1987 khoang 1 ndm. Khi con chung L& Thi L dugc 7 tudi thi ba C1
va 6ng S khong con chung séng véi nhau. Khi chung séng, ba C1, 6ng S khéng
dang ky két hon. Khi khong con chung sdng dén nay ba C1 va dng S ciing khong
1am thu tuc ly hén. Cha me ctia 6ng S 1 6ng Lé Vin H, ba Nguyén Thi C di chét
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trude khi ong S sdng chung véi ba C1. Qua trinh chung sdng véi ba L thi 6ng S
6 thém mot nguoi con la Lé Thi T1.

Khi chung song, 6ng S ba C1 ¢6 mua mot thira dat & gan chua B, ngang 16m,
dai 30m bang gidy viét tay voi nhau, dat khong c6 gidy chimg nhan quyén sir dung
dat. Ba C1 khong nhé s to sb thira va khong ¢ T lidu chung ctr gi lién quan dén
thira ¢at mua chung voi 6ng S. Sau khi khong con chung song véi nhau, ong S
chuyén nhuon thtra dat d6 cho ngudi khac, hién tai ngudi d6 dang sinh song ¢
Hoa Ky. Ba C1 khéng biét ho tén dia chi ctia ngudi nhan chuyén nhuong dat. Ba
C1 chua lan nao ky cac thu tuc gidy t& chuyén nhuong thira dat tao 1ap chung véi
6ng S cho nguoi khac. Theo ba C1 dién tich dat ong S, ba L mua cta ong A, ba T
la do chuyén nhuong thira dit 6ng S, ba C1 tao 1ap. Ba C1 khong ¢6 T liéu ching
ctr gi thé hién 6ng S, ba L ban dién tich dat do ba C1, dng S tao 1ap dé nhan chuyén
nhuong thira dat ciia dng A, ba T.

Qua trinh sir dung nha dat tranh chap: Nam 2002 khi hay tin 6ng S,ba L
chuyén nhuong nha dt ciia 6ng S véi ba C1 dé nhan chuyén nhuong dat song
chung véi ba L, thi ba C1 c¢6 khai kién 6ng S nhung sau d6 rat don. Qua trinh ba
L su dung nha dét hién cac bén dang tranh chap thi ba C1 ¢o biét nhung khdng
tranh chap hay phan d6i. Sau khi ba L bo di thi nha dat do 6 ong S quan ly sir dung
dé nuoi chi Lé Thi T1, ba C1 va cac con khong sir dung. Phan ba C1 vé sinh song
v6i me rudt va anh chi em dén “nay. Nam 2020 ong S chét khong dé lai di chuc.
Sau khi 6ng S chét thi anh X tiép quan sir dung dén nay. Trong qua trinh str dung
anh X, chi H ¢o cai tao 6p gach tuong va mai che, tru cong.

Nay trudc yéu cau khoi kién ctia nguyén don thi ba C1 khong dong . Ba C1
théng nhat nhat v4i yéu cau chia nha dat trén thanh 7 phan bang nhau nhu bj don
dé nghi. Ba C1 khong yéu cau chia di san thira ké ctia 6ng S trong vu 4n.

Ngwoi cé quyén loi va nghia vu lién quan ba Lé Thi T1 trinh bay: Ba T1
1a con chung cta 6ng S véi ba L. Ba T1 théng nhét véi ¥ kién va yéu ciu cua
nguyén don.

Nguwoi cé quyén lgi va nghia vu lién quan chi Nguyén Thi Béo C trinh bay:
Chi C sdng chung nhu vg chbng v6i anh X tai nha dat cac bén dang tranh chap tir
nam 2022. Qua trinh sinh song trén nha dat chi C khong cai tao hay xay méi gi
thém. Chi C khong co6 yéu cau gi trong vu an, truong hop nha dat duoc giao cho
ai thi ba C s& chip hanh theo quyét dinh ctia Toa.

Nguwoi lam chieng 6ng Bui Minh Anh trinh bay: Ong A khong c6 quan hé
ho hang ddi véi cac duong su trong vu an. Trude day ong A 1a chu sir dung thira
dat 1097 to ban d6 14, phuong M. Vao nam 2005, vo chong 6ng A chuyén nhuong
cho 6ng S, ba L thira dat 1097 véi gia 25.000.000 dong. Khi giao dich thi ba L la
nguoi giao tién cho ong Anh. Ba L, 6ng S da giao du tién cho ong A va 6ng A
cling da giao dat cho 6ng S, ba L sir dung. Nam 2007 hai bén méi ky hop dong
cong chimg theo quy dinh. V& ngudn gdc tién do dau ba L c¢6 dé thanh toan cho
6ng A thi dng A khong biét.

Y kién ciia dai dién Vién kiém sat nhan ddn khu viee 12-Thanh phé Ho
Chi Minh tham gia phién toa:
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Qua nghién ciru, danh gia cac tai liéu chimg cir co trong hd so vu an va dién
bién tai phién toa dan sy so tham vé viéc chap hanh phap luét cua Tham phan, thu
ky, Hoi thim nhan dan va nhiing nguoi tham gia t tung thi thay:

- Vé viéc tuan theo phap luat t6 tung ctia Tham phén tir khi thu ly vu an,
tién hanh thu thép chung ctr da thuc hién dung theo quy dinh tai Biéu 48 B0 luat
TO tung dan sy.

- Bdi v6i hoi dong xét xtr tai phién toa hom nay da thyuc hién ding cac quy
dinh cua phap luat t6 tung, thu ky da thuc hién ding nhiém vu tai phién toa.

- Nguyén don chap hanh dtng, day du cac quyén va nghia vu ctia minh theo
quy dinh tai cac Biéu 70, 71, 72 B0 luat to tung dan su.

Vé noi dung vu an: Xét théy nha dat thudc thira 1097 t& ban db 14, xa M,
huyén T, tinh Ba Ria-Viing Tau c6 ngudn goc do dng S, ba L (1a nguoi song chung
nhu vo chong véi ong S) nhan chuyén nhugng. Céac bén khong chimg minh dugc
ky phan dong gop. Dé nghi Hoi ddng xét xir chip nhéan toan bd yéu cau khoi kién
ctua nguyén don chia cho ba L ' gia tri tai san chung. Giao cho ba L quan ly sur
dung nha dét va ba L c6 nghia vu bdi hoan lai cho cac dong thira ké ciia 6ng S ¥
gia tri. V& an phi va chi phi té tung cac duong su chiu theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, ¥ kién ctia Kiém sat vién, Hoi
dong xét xir nhan dinh nhu sau:

[1]. V& 4p dung phap luat té tung:

Nguyén don khoi kién bi don yéu cau chia tai san chung ciia nguyén don
v6i 6ng Lé Vin S di chét nhung chua phan chia nén quan hé phép luat tranh chap
duogc xac dinh 13 “Tranh chap chia tai san chung” theo quy dinh tai khoan 2 Piéu
26 Bo luat to tung dan su. Bi don c6 dia chi cu tra tai phuong P, thanh phd Ho
Chi Minh nén Toa an nhan dan khu vuc 12-Thanh phé H6 Chi Minh thu 1y 14 ding
tham quyén theo quy dinh tai cac Diéu 26, 35, 39 Bo luat td tung dan su.

[2]. V& ndi dung khai kién:

Theo 16i trinh bay ctia ba Thach L (nay 13 ba Nguyén Thi C1) thé hién, ba
va dng S chung séng véi nhau trudc khi sinh con chung Lé Van T, sinh nam 1987
khoang 1 nam. Khi con chung Lé Thi L, sinh nam 1993 dugc 7 tudi (nim 2000)
thi ba L khong sdng chung voi ong S nhung khéng thuc hién thu tuc ly hén. Theo
van ban s6 357/UBND-TP ngay 07-5-2020, ciia UBND phuong M, thi xi P, tinh
Ba Ria-Viing Tau (nay la phuong P, Thanh phd Ho Chi Minh) xac dinh 6ng L¢
Van S tir nam 1980 dén nay khong co thong tin dang ky két hon. Nén can ctr diém
a muc 3 Nghi quyét 35/2000/NQ-QH ngay 09-6-2000, quan hé giita 6ng S va ba
L 14 vo chong hop phap chua ly hon.

Theo 101 trinh bay cua nguyén don va bi don thé hién, khoang nam 2000 ba
Tran Thi Kim L chung sdng v6i 6ng Lé Vian S nhung khong dang ky két hon. Do
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d6 quan hé gitra ba L va dng S khong dugc cong nhan la quan hé vo chdng hop
phép theo quy dinh tai khoan 1 Pic¢u 11 Luat hon nhan va gia dinh nam 2000.

Xét yéu cau ctia nguyén don vé viéc chia T san chung ddi véi thira 1097 to
ban do6 14, toa lac tai xa M huyén T, tinh Ba Ria-Ving Tau (nay 1a phuong P,
Thanh ph6 H6 Chi Minh), thay:

Bi don xac dinh qua trinh chung sdng, ong S va ba C1 ¢6 tao lap duoc khoi
tai san chung la thira dét toa lac tai xa M, huyén T, tinh Ba Ria-Viing Tau (nay la
phuong P, Thanh ph H6 Chi Minh). Khi ba C1 bo di thi 6ng S dd chuyén nhuong
nhiéu lan dién tich dét trén, 14y tién nhan chuyén nhuong thira dit 1097 t& ban dd
14, x& M huyén T, tinh Ba Ria-Viing Tau. Ngoai 10i trinh bay néu trén, bi don
khong cung cip duoc tai liéu, ching cr ndo khac thé hién trong qua trinh chung
song ong S, ba C1 ¢6 tao 1ap duogc tai san chung. Ngudi lam chimg ong Bui Minh
A khai nim 2005 ong c6 chuyén nhuong cho ong S, ba L thira 1097 véi gia
25.000.000 dong. Khi giao dich thi ba L 12 nguoi giao tién cho ong A. Nam 2007,
hai bén ky hop dong cong ching theo quy dinh.

Qua trinh sir dung nha dat thudc thira 1097, thé hién: Sau khi nhan chuyén
nhuong ong S, ba L tién hanh xy dung cin nha trén dat va sdng chung véi ba L
dén khi ba L bo di (ndm 2009). Bi don va ba C1 biét viéc 6ng S va ba L nhan
chuyén nhuong thira dat 1097 va xay nha sinh sdng trén dat nhung tir khi hinh
thanh tai san dén khi 6ng S chét, nhung bi don va ba C1 khéng st dung nha dat
thudc thira 1097, dong thoi khong cé ¥ kién tranh chap vé tai san dbi voi ba L. Ba
C1 trinh bay nam 2002, ba c6 tranh chip vdi 6 ong S vé viéc tu ¥ chuyén nhuong T
san chung, nhung ba C1 cling khong cung cap dugc T liéu, ching cir. Ngoai ra,
10 khai ctia ba C1 mau thuin véi thoi diém ong Bui Minh A chuyén nhugng thira
dat 1097 cho 6ng S, ba L. Do d6, 1oi trinh bay cua ba C1 1a khéng co co so.

Nhu vay 10i trinh bay cia nguyén don vé viéc trong qua trinh chung song,
ba L va dng S tao 1ap duoc tai san chung 1 nha dat thudc thira 1097, to ban d6 17,
toa lac tai phuong P, Thanh phé HO Chi Minh 1a phu hop vai 101 khai cia nguoi
lam chimg, gidy chtng nhan quyén sir dung dat di cap va qua trinh thuc té cac
bén sir dung. Do do, co thé x4c dinh duoc nha dat thira 1097, to ban d6 17, toa lac
tai phuong P, Thanh phé HO6 Chi Minh I3 tai san chung theo phan gitta ong Lé
Vin S va ba Tran Thi Kim L theo quy dinh tai Piéu 216 Bo luat dan sy, khoan 1
Piéu 11 Luat hon nhan va gia dinh nam 2000. Do nguyén don va bi don khong
chtng minh duoc phan dong gop trong khdi tai san chung nén co thé xac dinh mdi
nguoi co quyén sé hitu, st dung ngang nhau.

Bi don xac dinh tir khi ong S, ba L nhan chuyén nhuong va xay dung cin
nha trén thira dat 1097, chi ¢ 6ng S, ba L sinh song. Sau khi ong S chét thi bi don
anh Lé Van X mai tiép quan st dung nha dat trén. Hién tai bi don anh Lé Van T,
chi Lé Thi L, Lé Thi H déu c6 chd & riéng va khong str dung nha dat thira 1097,
Theo két qua xac minh tai van ban s6 25/UBND ngay 16-04-2024, ctia UBND x3
Dbong Phudc A thé hién “Ba Tran Thi Kim L ¢6 hd khau tai thuong tru tai ép T,
xa b, huyén C, tinh Hau Giang, nhung da bo dia phuong 3 nam. Ba L c6 nha dat
& dia chi trén nhung d3 chuyén nhuong hét cho ngudi khac”. Do do, c6 thé xac
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dinh nhu cau thuc té vé& chd & ctia ba L 14 can thiét nén can giao nha dAt thudc thira
1097 cho ba L quan 1y st dung.

Qua trinh t6 tung cac bi don va ba C1, chi T1 xac dinh khong yeu cau phén
chia di san thira ké ctia 6ng S. Do d6, ba L ¢6 nghia vu boi hoan Y gia tri quyén
str dung dat va can nha trén dat cho cac dong thira ké cia 6ng S.

Theo vin ban s6 357/UBND-TP ngay 07-5-2020, ciia UBND phudng M, thi
x4 P, tinh Ba Ria-Viing Tau (nay 1a phuong P, Thanh phé H6 Chi Minh) x4c dinh
ong Lé Van S tir nim 1980 dén nay khong c6 thong tin dang ky két hon. Ong S
c6 khai sinh 05 nguoi con, trong dé ¢6 4 ngudi con voi1 ba Thach L 1a Lé Van T,
sinh nam 1987, Lé Thi H, sinh nam 1990, Lé Van X, sinh nam 1991, Lé Thi L
sinh nam 1993 va 01 ngudi con véi ba Tran Thi Kim L 13 Lé Thi T1, sinh nim
2002. Nguyén don va bi don déu xac nhan cha me ong S 1a ong Lé Van H, ba
Nguyén Thi C d4 chét trudc ndm 1975. Do d6, x4c dinh hang thira ké th nhat cta
6ng S gdm: Ba Nguyén Thi C1 (Thach L), anh Lé Van T, chi Lé Thi H, anh L&
Van X, Chi Lé Thi L va chi Lé Thi T1.

Déi v6i yéu cau cta bi don anh Lé Van X vé viée yéu cau nguyén don boi
hoan 24.000.000 ddng chi phi 6p tuong. Chi H yéu cau bdi hoan chi phi cai tao
thém cong va mai che trj gia 14.000.000 dong, thay: Nguyén don xac dinh cin
nha 6ng S, ba L xiy dung gdm nha tuong gach son nudc, khong 6p gach, chua
xay tryu céng, khong mai che. Do d6 c6 thé xac dinh anh X, chi H ¢6 cai tao thém
cac hang muc 6p gach, xdy dung cong va mai che. Tai phién toa nguyén don dong
¥ boi hoan cho anh X 24.000.000 dong, chi H so tién 14.000.000 dong nén ghi
nhan su thoa thuan ctia duong su.

Két qua dinh gia xac dinh: quyén st dung dat thira 1097 c6 gia tri 6.000.000
déng/m2 x 100m2 =600.000.000 dong. Cian nha mot tang loai 4 c6 gia tri
3.0406.000 x 60m2 x 10% = 18.243.600 dong. Tong gia tri tai san chung cta ong
S, ba L: 618.243.600 dong. Ba L ¢6 nghia vu bdi hoan lai cho ba Nguyén Thi C1
(Thach L), anh Lé Van T, chi Lé Thi H, anh Lé Vian X, chi Lé Thi L va chi L& Thi
T1 s tién 309.121.800 dong.

[3]. V& chi phi té tung va &n phi dan su so tham:

V& chi phi t& tung: Tong chi phi t6 tung 14.042.555 ddng. Can ctr khoan 2
Diéu 157, khoan 2 Piéu 165 B6 luat t tung dan sy, nguyén don, bi don phai chiu
chi phi t6 tung trén ty 1& phan traim duoc chia. Do do, nguyén don phai chiu
7.021.277 dong, bi don phai chiu 7.021.277 dong.

V¢ an phi dan sy:

Can ct khoan 2 Diéu 147 Bo luat tb tung dan su, diém a khoan 2 Diéu 27
Nghi quyét 26/2016/UBTVQH14 ngay 30/10/2016 cta Uy ban thuong vu Quéc
hé1, nguyén don, bi don phai chiu an phi trén ty I¢ T san dugc chia, 309.121.800
dong x 5% = 15.456.090 dong.

Vi cac lé trén,
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QUYET PINH:

Ap dung Piéu 216 B luat dan sy nim ‘2005; diém a muc 3 Nghi quyét
35/2000/NQ-QH ngay 09-6-2000; khoan 1 Pi¢u 11 Luat hon nhan va gia dinh
nam 2000;

Can ctr Diéu 26, 35, 39, khoan 2 Diéu 147, khoan 2 Diéu 157, khoan 2 Diéu
165 Bo luat TTDS; Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/10/2016
ctia Uy ban thuong vu Quéc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an;

1. Chép nhén toan bd yéu cau khai kién cta ba Tran Thi Kim L d6i véi anh
Lé Van T, anh Lé Van X, chi Lé Thi L, chi Lé Thi H vé “Tranh chdp chia tai sdn
chung”.

Giao cho Tran Thi Kim L dugc so hiru, su dung quyén sir dung dat va can
nha trén dat thudc thira 1097, to ban do 14, toa lac tai phuong My X, thi xa P, tinh
Ba Ria-Viing Tau (nay l1a phuong P, Thanh pho H6 Chi Minh).

Ba Tran Thi Kim L c¢6 nghia vu bdi hoan cho ba Nguyén Thi C1 (tén goi
khac Thach L), anh Lé Van T, chi Lé Thi H, anh Lé Vin X, Chi Lé Thj L va chi
Lé Thi T1 sé tién 309.121.800 dong.

Ghi nhan su ty nguyén cua ba Tran Thi Kim L co nghia vu bdi hoan cho
anh Lé Van X sd tién 24.000.000 dong (hai muoi bdn triéu déng) va chi Lé Thi H
s6 tién 14.000.000 (mudi bon triéu dong) dong gia tri cai tao thém trén nha dat
thira 1097, to ban d6 14, phuong P, Thanh phdé H6 Chi Minh.

Ké tir ngay ngueoi duoc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh dan khong thanh todn so tién néu trén thi hang thang nguoi phai thi
hanh an con phai chiu thém ldi suat cia so tiéen chua thi hanh an theo mirc 1ai
suat quy dinh tai Khoan 2 Piéu 468 B¢ ludt Dan sy twong tng voi thoi gian chua
thi hanh an.

2. Chi phi t tung:

Ba Tran Thi Kim L phai chiu 7.021.277 dong (bay triéu khong trim hai
muo1 mot nghin hai tram bay muoi bay dong) va da ndp du.

Ba Thach L, anh Lé Van T, chi Lé Thi H, anh Lé Van X, chi Lé Thi L va
chi Lé Thi T1 phai chiu 7.021.277 dong (bay tri¢u khong tram hai muoi mot nghin
hai tram bay muoi bay dong). Do ba L da ndp tam ung chi phi t6 tung nén ba
Thach L, anh Lé Van T, chi Lé Thi H, anh Lé Van X, chi Lé Thi L va chi Lé Thi
T1 c6 nghia vu tra lai cho ba Tran Thi Kim L s0 tién 7.Q21.277 dong (bay tri¢u
khong trdm hai muoi mot nghin hai tram bay muoi bay dong).

3. An phi dan sy so tham:

Ba Tran Thi Kim L phai chiu 15.456.090 dong (muoi lim trigu bon trim
nam muoi sau nghin khong tram chin muoi dong), duoc khau trir vao so ti€n
2.500.000 dong (hai triéu ndm tram nghin dong) tam g &n phi theo bién lai s6
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0007064 ngay 30 thang 10 ndm 2023. Ba L con phai nop 12.956.090 ddng (mudi
hai tri¢u chin tram ndm muoi sdu nghin khong tram chin muoi dong).

Ba Thach L, anh Lé Van T, chi L& Thi H, anh L& Van X, Chi L& Thi L va
chi L& Thi T1 phai chiu 15.456.090 dong (muo1 lam triéu bon tram nam muoi sau
nghin khong trdm chin muoi dong).

4. Trong han 15 (muoi lam) ngay ké tir ngay tuyen an cac duong su co
quyen khang cao de yéu cau Toa an nhan dan thanh pho Hd Chi Minh xét xir phitic
tham. Puong sy ving mit thoi han khang cdo 15 ngay, tinh tor ngay nhén dugc
ban 4n hodc ban an duoc niém yét cong khai. Vién kiém sat ¢ quyén khang nghi
theo quy dinh cua phap luat.

Truong hop Ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi deoc thi hanh an ddn su, nguoi phdai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tr nguyén thi
hanh an hoac bi cuong ché thi hanh an theo quy dinh tqi cac Piéu 6,7,7a,7bva 9
Ludt thi hanh an ddn sy, thoi hi¢u thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt thi hanh an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Tp.HCM; ‘ AN L 7 £ .

- VKSND KV12.TP.HCM: THAM PHAN - CHU TQA PHIEN TOA
- Phong THADSKV12, TP. HCM;

- Cac duong su;

- Luu hd so vy an. (d3 ky)

Huynh Thanh Tra
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