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TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Trong Toan

Cdc Hoi tham nhén dan:

1. Ong Ping Vin Viing — Nguyén pho truong phong Phong Lao dong
thuong binh va xa hoi huyén Can Giudc.

2. Ong Nguyén Thanh An — Nguyén pho chanh Thanh tra huyén Can
Giuoc.

Thu ky ghi bién bin: Ong Tran Tudn Anh — Thu ky Toa 4n nhan dén
huyén Can Giudc, tinh Long An.

Dgi di¢n Vign kiém sit nhin dan huyén Cin Giuge, tinh Long An
tham gia phién toa: Ba Tir Ngoc Hoa — Kiém sat vién.

Ngay 17 thang 7 nam 2023, tai tru s:(’)’ Toa an nhan dan hqyén Can Giudc,
tinh Long An. Toa an nhén dan huyén Can Giugc xet xur so' tham cong khai vu
an lao dong thu ly s6 1061/2023/TLST-LD ngay 15/02/2023 v€ vigc tranh
chap “Doi tién lwong va dong bao hiém xa hoi, bao hiém y té, bao hiém that
nghi¢p”, theo Quyet dinh dua vu an ra xét xu s6 591/2023/QbXXST-LD
ngay 25 thang 5 nam 2023 va Quyét dinh hoan phién toa s6 592/2023/QDST-
LD ngay 19/6/2023, gitra cac duong su:

1. Nguyén don: Ba Nguyén Kim C, sinh ndm 1998. Pia chi: T6 A, ap D,
xa L, huyén C, tinh Long An

Nguroi dai dién theo 1y quyén: Ong Nguyén Hai D, sinh ndm 1985 (Vin
ban uy quyén ngay 05/5/2022).

Pia chi: S6 Q, khu phé D, phudng C, thanh phd T, tinh Long An.

2. Bi don:

Cong ty Trach nhi¢m Hiru han Mot thanh vién H;


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20Long%20%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20%E1%BA%A5p%204,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20%E1%BA%A5p%204,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%201,%20%E1%BA%A5p%204,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Kim%20C%C3%BAc:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20Q3,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20Q3,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20H%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20High%20Appraise%20Vi%E1%BB%87t%20Nam

Ngueoi dai dién theo phdp ludt: Ong L, C1 - H, chtrc vu: Tong giam ddc;

Dia chi tru s& cong ty: Lo C, Puong s6 A, Khu Cong nghiép T, thi trin
C, huyén C, tinh Long An.

3. Nguoi c6 quyén loi, nghia vu lién quan: Bao hiém X3 hoi huyén C,
tinh Long An

Dia chi tru so: S6 C, duong N, Khu phé D, thi tran C, huyén C, tinh
Long An;

Nguwoi dai dién theo phdp ludt: Ong Lé Hong P, chirc vu: Giam ddc.

(Nguyén don; ngudi co quyén loi nghia vu lién quan ving mit c¢6 don
yéu cau giai quyet vang mat. Bi don vang mat khong c6 1y do)

NOI DUNG VU AN

Tai don khoi kién va trong qua trinh giai quyét vu dn, ngwoi dai dién
theo 1y quyeén cua nguyén don 6ng Nguyen Hai D trinh bay:

Ba Nguyén Kim C va Cong ty Trach nhiém Hitu han Mot thanh vién H
(viét tat Cong ty H) thoa thuan ky két hop dong lao dong sé6 HA-CT-57208
ngay 24/7/2020, loai hop ddéng c6 ky han 12 thang tur ngay 24/7/2020 dén
ngay 23/7/2021. Cong viéc phai lam theo sap x€p cua chu quan don vi, muirc
luong tai thoi diém ky hop dong 1a 4.700.000 dong/ thang. Tro cap cap bac
20.000 VND/thang. Tra luong vao ngay mudi (10) hang thang. Vé bao hiém
cac bén thda thuan nhu sau:

Bao hiém x& hoi: Nguoi sir dung lao dong dong 18% va nguoi lao dong
dong 8% (Theo so trich ndp cho co quan BHXH/thang).

Bio hiém y té&: Ngudi sit dung lao dong dong 3% va ngudi lao dong
dong 1,5% (Theo s6 trich ndp cho co quan BHXH/théng).

Bao hiém thét nghiép: Nguoi sir dung lao dong dong 1% va nguoi lao
dong dong 1% (Theo so trich ndp cho co quan BHXH/thang).

Hai bén di tién hanh thyc hién theo dung hop ddng. Tuy nhién, do anh
huong dich bénh Covid 19 tir thang 08/2021, cong ty khong con san xut va
khong thue hién viée tra luong cing nhu khong dong cac loai bao hiém cho
nguyén don. Nay nguyén don khoi kién yéu cau bi don phai dong cho nguyén
don céc loai tién bao hiém chua dong tong sb tién 4.311.210 dong.

Pbi voi yéu cau Cong ty H thanh toan tién luong, dai dién nguyén don
c6 don dé ngay 27/3/2023 rit yéu cau khai kién cong ty T. Nguyén don khong
yéu cau gi thém.

Bi don Cong ty TNHH MTV H da dugc Toa an huyén Can Giudc triéu
tap hop 1& nhung vang mat khong co Iy do va ciing khong c6 van ban trinh
bay y kién vé yéu cau khoi kién caa nguyén don.
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Ngueoi ¢6 quyén loi, nghia vy lién quan Bao hiém xa hoi huyén C ¢6 van
ban trinh bay:

Bao hiém x4 hoi huyén C xac dinh Cong ty TNHH MTV H con no sé
tién phai dong bao hiém cho nguyén don ba Nguyén Kim C tong sé tién bao
hiém 14 4.311.210 dong. Nguoi dai dién theo phap luat 1a Giam doc bao hiém
xd hoi huyén C dé nghi vang mat khi Toa an giai quyét va xét xir. Ngoai ra
khong co ¥ kién, yéu cau gi thém.

Kiém sat vién Vién kiém sat nhan dan huyén Can Giudc phat biéu:

Vé thu tuc tb tung: Tu khi thu 1y vu an dén phién toa so thAm Tham
phan, Thu ky da thyc hién dung quy dinh phap luat vé nguoi tién hanh to
tung. Nguoi tham gia t6 tung di thuc hién day du quyén va nghia vu té tung
theo quy dinh phap luat. Tai phién toa, Hoi dong xét xtr da thuc hién day du
thu tuc xét xur theo dung chirc ndng, nhi¢m vy, quyén han cua Ho1 déng xét XU
theo quy dinh phap luat.

Nguyén don ba Nguyén Kim C xin rat yéu cau thanh toan tién lwong con
no. Can ctr khoéan 2 Dleu 244 Bo luat T6 tung dan su dé nghi Hoi dong xét xir
dinh chi xét xir yéu cau khoi kién cta nguyén don vé doi tién luong.

Vé noi dung vu an: Cin ctt vao cac tai lidu chimg ¢t ¢6 trong hd so vu
an va hop dong lao dong; bang tinh sb tién bao hiém xa hoi ma Cong ty
TNHH MTV H phai ndp cho Q Bao hiém xi hoi huyén C, tinh Long An.
Kiém sat vién dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cua
nguyén don, buéc Cong ty TNHH MTV H phai déng tién bao hiém x3 hoi con
ng doi v6i nguyén don cho Bao hiém x4 hoi huyén C, tinh Long An.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai ligu co trong hod so vu an, dugce tham tra tai
phién t0a, can cur vao y kién ctia Kiém sat vién, Hoi dong xét xir nhan dinh:
[1] V& t6 tung:

Nguoi dai dién theo Gy quyén ctia nguyén don, ngudi co quyén loi nghia
vu lién quan c6 don yéu cu xét xur Véng mat. Bi don da dugc tri¢u tap hop 1¢
nhung ving mit khong c6 1y do. Can cr diém a, b Khoan 2 Piéu 227; Khoan
1 Piéu 228 ctia Bo luat T tung dan sy ndm 2015, Hoi dong xét xir tién hanh
xét XUr vang mat cac duong su.

[2] Vé tham quyén: Nguyén don khai kién bi don tranh chap vé tién
lwong, bao hiém xa hoi. Bi don c6 try s tai dia ban huyén C, tinh Long An.
Do d6 x4c dinh quan hé tranh chap 1a “Poi tién lwong va déng bao hiém xa
hoi, bao hiém y té, bao hiém that nghiép” cin ct vao diém d khoan 1 Diéu 32;
diém ¢ Khoan 1 Diéu 35; diém a khoan 1 Piéu 39 B6 luat T tung dan sy ndm
2015 Toa 4n nhan dan huyén Can Giudc, tinh Long An giai quyét theo tham
quyen.
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[3] Vé ndi dung vu 4n:

[3.1] Pai dién nguyén don c6 don xin rat yéu cau khoi kién Cong ty
TNHH MTV H thanh toan tién luong. Can ctr khoan 2 Piéu 244 Bo luat To
tung dan sy nam 2015, Hoi dong xét xtr dinh chi xét xtr d6i voi yéu cau thanh
toan tién lwong cua nguyén don.

[3.2] Ddi voi yéu clu buge Cong ty TNHH MTV H dong tién bao hiem
xa ho1, bao hi€ém y t€ va bao hiém that nghi¢p ma céng ty chua dong cho
nguyén don:

Nguyén don cung cap chimg ct 1a hop dong lao dong ¢ ky han s6 HA-
CT-57208 ngay 24/7/2020 duoc ky két gitta nguyén don voi bi don. Hop
ddng thoa thuan vé cong viée, mirc lwong va cac khoan bao hiém xa hoi ma bi
don c6 nghia vy phai dong cho nguyén don. Cu thé 1a ddi véi bao hiém xa
hoi, bao hiém y té va bao hiém that nghiép nguoi st dung lao dong phai dong
22%, ngudi lao dong dong 10,5% theo sb trich ndp cho co quan bao hiém xa
hoi hang thang. Can ctr quy dinh tai Diéu 21 cta Luat bao hiém xa hoi nam
2014, trach nhiém cta ngudi str dung lao dong 1a dong bao hiém xa héi theo
quy dinh tai Piéu 86 va hang thang phai trich t&r luong cua nguoi lao dong
theo quy dinh tai khoan 1 Diéu 85 cua Luat nay dé dong cing mot lic vao quy
bao hiém xa hoi. Cong ty H khong thuc hién ding theo thoa thuan trong hop
dong da giao két voi nguoi lao dong. Theo bang tinh sO tién bao hiém do co
quan bao hiém cung cap Cong ty H chua dong tién bao hiém cho ba Nguyén
Kim C vao quy bao hlem xa hoi huyén C 1a 4.311.210 dong. Sau khi dai dién
nguoi lao dong ¢ yéu ciu cong ty tra luong va dong bao hiém x4 hoi. Tai
bién ban 1am viéc ngay 24/9/2021 cua dai dién cac co quan c6 thAm quyén
tinh Long An va huyén C, dai dién theo phap luat cua Cong ty TNHH MTV H
cam két 1am viéc v6i Bao hiém xa hoi huyén C dé dong bao hiém xa hoi cho
nguoi lao dong nhung cong ty khong thuc hién. Xét thay, hop dong lao dong
la sy tu nguyén théa thuan cia cac bén khong trai quy dinh cua phap luat.
Trong hop dong co thé hién chir ky ctia nguyén don va ngudi dai dién theo
phap luat cua bi don. Do do, Ho1 dé)ng xac dinh hop déng trén la co6 that. Tai
bién ban lam viéc ngay 24/9/2021, bi don ciing cam két dong bao hiém cho
nguyén don nhung khong thuc hién, trong qua trinh t6 tung tai toa an bi don
vang mat khong co y kién dbi v6i yéu cau khoi kién cta nguyén don. Do do,
yéu cau khoi kién cua nguyén don c6 can ctr nén duoc chap nhan. Budc Cong
ty TNHH MTV H déng tién bao hiém xi hoi con ng cho ba Nguyén Kim C so
tién 4.311.210 dong ddi v6i s6 Bao hiém xa hoi s6 8022922643 do Bao hiém
xd hoi tinh L cip ngay 27/08/2019. Truong hgp cham dong thi bi don con
phai chiu tién 13i theo quy dinh cia Lut bao hiém xa hoi, Luat bao hiém y té.

[4.] Quan diém cua Kiém sat vién vé nodi dung giai quyét vu an 1a c6 cin
ctr, pht hop v6i quy dinh ciia phap luat nén Hoi dong xét xtr chap nhan.
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[5.] V& 4n phi lao dong so thAm: Bj don Cong ty TNHH MTV H phai
chiu &n phi lao dong so tham khong c6 gia ngach theo quy dinh phap luat.

Vi cac lé treén,
QUYET PINH:

Can ¢t vao diém d khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a
khoan 1 Diéu 39, diém a va b khoan 2 Diéu 227, khoan 1 Piéu 228, khoan 2
Diéu 244 cua Bo luat TH tung dan sy nam 2015; Diéu 168 B luat Lao dong
nam 2019; Pidu 18, Dicu 19, khoan 2 Diéu 21, Dicu 22, Piéu 23, Diéu 85,
Piéu 86 Luat Bao hiém xa hoi 2014; Diéu 13, khoan 2 Diéu 14, Diéu 15 Luat
Bao hiém y té nam 2008, stra doi bd sung nam 2014; Diéu 44 Luat Viéc lam
nam 2013;

Can cur Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va si
dung an phi va 1€ phi Toa an.

Tuyén xu:

_[1.] binh chi yéu cau khai kién cua nguyén don ba Nguyén Kim C yéu
cau Cong ty TNHH MTV H thanh toan tién luong.

[2.] Chap nhan yéu cau khai kién cia nguyén don ba Nguyén Kim C dbi
véi bi don Cong ty TNHH MTV H dong bao hiém con ng.

Budc Cong ty TNHH MTV H c6 nghia vu dong bao hiém xa hoi, bao
hiém y té, bao hiém that nghiép vao Quy Bao hiém x4 hoi tai Bao hiém x4 hoi
huyén C, tinh Long An cho ba Nguyén Kim C theo s6 Bao hiém xi hoi sd
8022922643 do Bao hiém xa hoi tinh Long An cap ngay 27/8/2019 sd tién
4.311.210 dong.

Trudng hop bi don chdm déng tién thi con phai chiu khoan tién 1ai cia
sO tién cham dong theo murc 1ai suat quy dinh tai Luat bao hiém xa héi, Luat
bao hiém y té va cac van ban hudng dan thi hanh.

- [31] Vé an phi: Cong ty TNHH MTV H phai chiu an phi lao dong so
tham 1a 300.000 dong.

[4.] Cac duong su vang mit tai phién tda duoc quyén khang cao trong
thoi han 15 ngay ké tir ngay nhén dugc ban 4n hoac ban an dugc niém yét.

[5.] Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dén sy thi nguoi duoc thi hanh 4 an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi
hanh 4an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh &n dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM
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- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Can Giude;

- Chi cuc THA huyén Céan Giudc;

- Cac duong su;

- Luu 4n van/ ho so vu an.

Nguyén Trong Toin



