TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HUNG YEN Poc lap - Tw do - Hanh phuc

S6: 02/2021/QDPT- DS
Ngay 02 - 4- 2021

QUYET PINH

PHUC THAM GIAI QUYET VIEC DAN SU
V/v Yéu cau tuyén bo mét nguoi
c6 kho khan trong nhan thirc, lam chu hanh vi

TOA AN NHAN DAN TINH HUNG YEN

- Thanh phén gidi quyét viéc din sw gom cé:
Tham phan - Cha toa phién hop: Ong Hoang Hitu Tang;
Céac Tham phan: Ong Truong Quang Tu

C)ng Pham Trung Thuc.

- Thu ky phién hop: Ba Pham Thi Thu - Thu ky, Toa an nhan dan tinh
Hung Yeén.

- Dai dién Vién kiérp sat nhan dan tinh Hung Yén tham gia phién hop: Ba
Hoang Thi Ngoc Tt - Kiém sat vién.

Vao ngay 02/4/2021, tai try s¢ Toa 4n nhén dan tinh Hung Yén m¢ phién
hop phiic tham cong khai giai quyét viéc dan su thu ly s6 11/2021/TLPT - DS
ngay 09 thang 3 nam 2021 vé viéc yéu cau tuyén bé mot ngudi c6 khéd khan
trong nhan thuc, lam cha hanh vi.

Do quyét dinh viéc giai quyét so tham viéc dan su sé 02/2021/QDST - DS
ngay 03/02/2021 cua Toa an nhan dan huyén V.G, tinh Hung Yén bi khang céo.

Theo quyét dinh mé phién hop s6 03/2021/QDPH-PT ngay 22/3/2021 cia
Toa an nhan dan tinh Hung Yén.

Ngudi yéu ciu gidi quyét viéc dan sw: Ba Nguyén Thi Th., sinh nim
1958; tra tai: Thon Th., xa V.Kh, huyén V.G, tinh Hung Yén (c6 mat).

Nguoi c6 quyen loi, nghia vu lién quan:
- Ba Nguyén Thi L1., sinh nim 1961 (c6 mit)
- Ong Nguyén Dtic C1., sinh nam 1952 (vang mat);

Nguoi dai dién theo iy quyén: Ba Nguyén Thi L2., sinh nim 1958 (c6
mat).

- Ong Nguyén Van T1., sinh ndm 1967 (c6 mit)
- Ba Nguyén Thi T2., sinh nim 1968 (c6 mit)
Cung tru tai: Thon Th., X V.Kh, huyén V.G, tinh Hung Yén.



- Ba Nguyén Thj N1., sinh nam 1963; trt tai: Thén L1., x4 V.Kh, huyén
V.G, tinh Hung Yén (c6 mat).

- Ba Nguyén Thi H1., sinh nidm 1971; trG tai: Thon N.N, xa T.T, huyén
V.G, tinh Hung Yén (c6 mat).

Nguoi phién dich cho ba L1.: Ong Nguyén PInh K1., sinh nim 1978.
Nghé nghiép: Gido vién trudng phuc hdi chirc nang huyén Khoai Chau,
tinh Hung Yén (c6 mat).
NOI DUNG VIEC DAN SU"

Theo don yéu cu va trong qua trinh t6 tung ba Nguyén Thi Th. trinh bay:

B me ba 1a cu Nguyén~V2'm T3. va cu Lé Thi D1. (déu da c}~1ét) cé sinh
dugc 08 nguoi con la: Nguyén Buc Cl., Nguyén Thi M1., Nguyén Thi L1.,
Nguyén Thi N1., Nguyén Van T1., Nguyén Thi T2., Nguyén Thi HI. va ba.

Em ba 1a Nguyén Thi L1. tir khi sinh ra stc khoe di khong duoc tot. Khi
ba L1. 3 tudi van chua bict di, chua biét noi, chua biét tu vé sinh ca nhan, viéc
an udng van can c6 nguoi gitp d&. Pén ndm 10 tudi thi ba L1. méi chap chimg
biét di, biét ty vé sinh c4 nhan, biét tu in uéng nhung van khé khin va van
khong biét noi, tai khong nghe dugc. Khi ba L1. hon 20 tudi, ba L1. vin khong
biét 1am gi, khong biét tu lo cho ban thdn ma van séng phu thudc vao bd, me, chi
loanh quanh & nha lam mdt sb cong viéc don gian khi bd, me hodc nguoi than
sai khién nhu quét nha, niu com, rira bat. Vao khoang nhitng ndm 1990, bd me
ba cho ba L1. di hoc ¢ trudng khuyét tit & Khoai Chau nhung khong thich nghi
dugc voi moi trudng hoc tap nén ba L1. chi hoc duoc it ngay thi bé vé khong
hoc nita. Ba L1. bi cam, diéc, stc khoe yéu, khong biét chit, khong biét giao tiép
bang ky hiéu cua ngudi khuyét tat. Moi giao tiép ctia ba L1. voi nguoi than
trong gia dinh hodc nguoi khac 1a thong qua nhiing ctr chi, hanh dong mo ta
bang tay glong nhu tinh huong thuc té trong cudc song, chi nhitng ngudi than
can moi hiéu duge mot sé dong tac, cir chi cta ba L1..

T khi sinh ra dén khi b6 me ba chét, ba L1. déu an &, sinh séng voi bd
me ba. Trude khi chét, me ba va ba L1. séng cing nha 6ng C1., sau khi me ba
chét, dng C1. khong cho ba L1. & cung nita, ba L1. nay ¢ nha ndy, mai ¢ nha
khac, nhung cha yéu 1 ¢ nha ba. Hién tai ba L1. dang ¢ nha ba.

Khi bd me ba con séng thi b6 me ba 1a nguoi giam ho, ding ra dai dién
cho ba L1.. Khi bd, me ba chét, 4 trong 7 anh chi em da hop va nhét tri dé cho
ba 1a ngudi giam ho cho ba L1.. Bé dam bao quyén, loi ich hop phap cta ba L1.,
ba dé nghi Toa tuyén bd ba Nguyén Thi L1. 1a ngudi c¢6 kho khin trong nhan
thire, 1am chu hanh vi va chi dinh ba 1a nguoi giam ho cho ba L1.. Ba khong
dong y dé 6ng C1. 1a ngudi giam ho, dai dién cho ba L1. nhu quan diém cua dng
Cl, ba T2, ba H1. vi tir trude dén ‘nay ong Cl. d6i xir v6i bd me va cac em
trong gia dinh ba khong tot, hay dudi danh ba L1., khong chim séc bd me khi
gia om, khong cham soc ba L1. mt ngay nao, dong thot Ong Cl. dang 1a nguoi
chiém dung, str dung céc tai san ctia ba L1. (d4t &, gach, tién vang ma me ba dé
la1).

Nhitng ngudi co quyén loi, nghia vu lién quan trinh bay:
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- Ong Nguyén Btc Cl1., 6ng Nguyén Vin T1., bd Nguyén Thi N1., ba
Nguyen Thi T2. va ba Nguyen Thi H1. trinh bay: Tinh trang strc khoe the chat,
tinh than cua ba L1. nhu ba Th. trinh bay va nhat tri v&i yéu cau cua ba L1. de
nghi Toa an tuyén bo ba L1. c6 kho khan trong nhan thirc, 1am chu hanh vi. Tuy
nhién, 6ng C1., ba T2., ba H1. déu (jé nghi Toa an chi dinh éng C1. 1a nguoi
giam hd cho ba L1. vi tru’éjc khi chét, me cua cac ong ba 1a cy D1. da co di
nguyén truge cac con la: Neu ba L1. kiem duge nguoi con thi ong C1. - la con
truéng c6 trach nhiém xay nha cho me con ba L1.. Neu ba L1. khdng cd con,
van 6 mdt minh thi Gpg C1. c6 trach nhiém cham lo cho ba L1. dén khi chet.
Th~(‘ri gian~qua, moi van (’ié lién quan déq cudc song cua ba L1. vé vat chat, vé
cho dn cho ¢, luc ba L1. om dau di vién déu do 6ng C1. dam nhiém.

- Ong Nguyén Vin T1. va ba Nguyén Thi N1. dong quan diém véi ba Th.,
cho rang 6ng C1. khong du tu cach lam ngudi gidm hd cho ba L1. va dé nghi
Toa an chi dinh ba Th. giam h6 cho ba L1..

Tai Quyét dinh so tham giai quyét viéc dan sy so: 02/2021/QBST - DS ngay
03/02/2021 cua Toa an nhan dan huyén V.G, tinh Hung Yén da quyét dinh:

1. Can cur:

- Khoan 1 diéu 27, diém a khodn 2 diéu 35, diém a khoén 2 diéu 39, dicu
149, dicu 361, diéu 371, diéu 372, diéu 376 va dicu 378 B0 luat to tung dan sy;

- Diéu 23, diéu 48, diéu 49, khoan 4 diéu 54, diéu 57, diéu 58 B9 luat dan
SU;

- Diém d khoan 1 diéu 12, Piéu 15 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh vé an phi, 1¢ phi Toa
an.

2. Vé néi dung:

Chép nhéan yéu cau cua ba Nguyén Thi Th.

Tuyén bd ba Nguyén Thi L1.; sinh nim 1961; dia chi: Thén Th., xa V.Kh,
huyén V.G, tinh Hung Yén la nguoi “cod kho khan trong nhan thac, lam chu
hanh vi”.

Chi dinh ba Nguyén Thi Th.; sinh nim 1958; dia chi: Thon Th., xa V.Kh,
huyén V.G, tinh Hung Yén la nguoi giam ho cho ba Nguyén Thi L1.. Ba
Nguyén Thi Th. c¢6 cac quyén va nghia vu ctia ngudi giam ho quy dinh tai diéu
57, 58 Bo luat dan su.

Ngoai ra, Toa an cap so thém con quyét dinh vé 1¢ phi va quyén khang céo
clia nguoi yéu cau, nguoi ¢o quyén loi lién quan theo quy dinh cua phap luat.

Ngay 08/3 /2021 ba Nguyén Thi T2. khang c40 yéu cau Toa an cap phuc
tham giai quyét bao gébm: Khong dong v viéc Toa an tuyén bd ba Nguyen Thi
L1. 1a nguoi c6 kho khan trong nhan thire, 1am chu hanh vi va khong dong y dé
ba Nguyén Thi Thuy 13 ngudi gidm ho cho ba L1..

Tai phién hop ba T2. van gitt nguyén yéu cau khang cdo, ba T2. xac dinh
ba L1. 1a nguoi c6 day du kha nang nhan thirc nhu nguoi binh thuong, va yéu
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cau Toa giao cho 6ng C1. lam ngudi giam hd cho ba L1.. V& phia ba L1. qua
phién dich ba L1. xac dinh 6ng C1. ddi xur khong tot voi ba, khong dong y dé
6ng C1. giam ho cho ba ma dé nghi Toa an dé ba Th. giam ho cho ba vi ba Th.
1a ngudi quan tam cham soc ba tdt.

Tai phién hop: Pai dién VKSND tinh Hung Yén phat biéu quan diém:

Vé ’t(A) tung: Viéc chap hanh phap luat t tung cia Tham phan, Hoi dong
giai quyét viéc dan su va Thu ky phién hop dé dam bao cac quy dinh cua B luat
to tung dan su.

V& noi dung: Dé nghi Hoi dong phuc tham, khéng,chép nhén khang cao
cua ba Nguyén Thi T2. va gilt nguyén quyét dinh gidi quyét viéc dan sy so tham.

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so viéc dan su; ¥ klen
cua Vién klem sat nhan dan tinh Hung Yén; ¥ kién trinh bay ctia ngudi yéu cau,
nguoi ¢ quyén loi nghia vu lién quan, sau khi Hoi dong phuc tham thao ludn.

NHAN PINH CUA TOA AN:
[1]. V& t6 tung:

[1.1]. Tai phién hop ving mat ong C1.. Tuy nhién, dng C1. khong khang
c40 nén cin ct Pidu 374 Bo luat t6 tung dan su, Toa an cp phuc tham van tién
hanh phién hop.

[1.2]. V& thiéu x6t & cip so tham: Ba L1. 1a nguoi c6 nhuoc diém vé thé
chat va tinh than bi cdm diéc, trong khi d6 Toa an cap 50 tham khong cir nguoi
phién dich cho ba L1. dé lay 1oi khai ciia nguoi bi yéu cau xem xét y kién ‘quan
diém cua ba L1. 1a vi pham nghiém trong thu tuc t6 tung, 18 ra khi giai quyét cap
phuc tham phai huy quyet dinh cua cap so tham, tuy nhién qua trinh giai quyét
cap phuc tham da khac phuc dugc bang viéc ctr ngudi phién dich va tai phién
hop ba L1. da thé hién 1 y kién va quan diém cua minh nén khong can thiét
phai hity quyét dinh cta cip so tham, thiéu x6t nay cip so tham can rat kinh
nghiém.

[2]. Xét yéu cau cta ba Nguyén Thi T2.:

[2.1] V& yéu cau khang céo khdng chép nhan ba L1. 12 nguoi c6 kho khan
trong nhan thure, lam chu hanh vi. Ho1 dong phién hop xet thay Ba Nguyén Thi
L1. la nguoi cam diéc c6 nhuoc diém vé thé chat va tinh than. Hién tai, ba L1.
thude doi tuong duoc bao tro xa hdi theo di¢én nguoi khuyet tat nghe no1 va
cham phat trién tri tué va duogc trg cap hang thang. Mit khac, tai két luan giam
dinh stic khoe tam than s6 161/KLGD ngay 16/12/2020 cua Vién phap y tdm
than trung uong da két luan: “Tai thoi diém giam dinh, doi tuong Nguyen Thi
L1. bi bénh cham phat trlen tam than khac. Theo phén loai bénh quéc té 1an thu
10 nam 1992 bénh c6 ma sé F78. Dbi tuong han ché kha nang nhan thic va diéu
khién hanh vi (ngudi c¢6 khé khan trong nhén thire, 1am chi hanh vi)”.

Nhu vay, viéc Toa an nhan dan huyén V.G tuyén bd ba L1. c6 khé khin
trong nhan thire, lam chu hanh vi 1a c6 can ctr



2.2 - Di v6i yéu cau khang céo cia l?él L1. Khong ddng ¥ dé ba Nguyén
Thi Thuy la nguoi giam ho cho ba L1. ma dé 6ng C1. 1am nguoi gidm ho cho ba
L1.. Hoi dong phién hop Xet thay: Ba Th. la ngudi c6 tu cach dao duc tot, cac
con dd x@y dung gia dinh, di€u kién kinh t€ khong kho khan nhu gia dinh 0ng
C1.. Khi bo me chet, ba Th. 1a nguoi thudong xuyén cham lo cho ba L1. cho den
nay cudc song cua ba L1. on dinh. Mt khéc ba Th. la phu nit, bé} L1. cling la
phu nit, ban than ba Th. tudi it hon dng C1. ¢6 ste khoe nén c6 di€u kién cham
soc gidm h¢ cho ba Liéu tot hon 6ng C1.. Tai phién toa ba L1. the hién quan
diém dong y d¢ ba Th. la ngudi giam ho cho ba vi ba Th. la ngudi quan tam
cham soc ba tot, ong C1. 1a ngudi doi xtr khong tot voi ba , ba L1. khong dong y
dé Chinh la nguoi giam ho cho ba. Ngoai ra, sau khi toa cap so tham quyét dinh
giao cho ba Th. la nguoi giam ho cho ba L1. 6ng C1. cling khong ¢6 y kién gi va
khong khang cao, nén quyét dinh so tham giao ba L1. cho ba Th. 1a nguoi gidm
ho cho ba L1. la ¢6 co so.

_Tu nhimg phén tich tai muc [2.1] va [2.2] trén nén viéc ba T2. khang cao
cho rang ba L1. 1a nguoi khong co kho khan cho trong viée nhan thirc va lam
chu hanh vi va dé cho 6ng C1. giam ho cho ba L1. 1a khong c6 cin cu chap
nhan. Nhu vay quan diérp cua bai di@n VKSND tinh Hung Yén dé nghi Ho1
dong phién hop khong chap nhan yéu cau khang cao ctua ba T2. 1a ¢6 co so

Vé 1€ phi: ba T2. khang cdo khong c6 co s¢ chap nhan nén phai chiu 18
phi phtic tham theo quy dinh cta phép luat.

Vi cac 1€ trén;

QUYET PINH:

Can cu vao diém a khoan 2, khoeim 4 Piéu 375; Diéy 149 Bo luat té,tun’g
dan sy; khoan 1 Dicu 4, khoan 1 Dicu 35, khoan 2 Diéu 37 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa
an.

1 Khong chip nhan khang cdo ctia ba Nguyén Thi T2..

Giit nguyén quyét dinh s6: 02/2021/QPST - DS ngay 03/02/2021 cta Toa &n
nhan dan huyén V.G, tinh Hung Yén

2. V& 1¢ phi phlc tham:

Bélq Nguyén Thi T2. phai chiu 300.000d (Ba tram nghin dong ) 1¢ phi dén
su so tham, nhung dugc doi trir vao s6 tién 300.000d ( Ba tram nghin dong) tam
ung ba T2. da ndp tai bién lai thu so 0001305 ngay 01 thang 3 nam 2021 cua
Chi cuc Thi hanh an dan sy huyén V.G. Ba T2. da ndp xong 1¢ phi.

Quyét dinh phuc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.



Noi nhin: TM. HQI PONG GIAI QUYET VIEC DAN SU
o TR THAM PHAN - CHU TOA PHIEN HQP

- Nguoi yéu cau, nguoi lién quan; : :

- VKSND tinh Hung Yén;

- TAND huyén V.G;

- VKSND huyén V.G;

- Chi cuc THADS huyén V.G;

- Luu: HO so vu an, VP, Toa DS.

Hoang Hiru Tang



