TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap — Tw do — Hanh phc

Ban an so: 48/2018/DS-PT

Ngay: 12 — 02 - 2017

V/v Yéu ciu cong khai xin 15i do

danh du, uy tin, nhan pham bi xam pham

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH
Véi thanh phan Héi dong xét xir phiic tham gém co:
Thdm phén — Chai toa phién toa: Ong Nguyén Vian Son
Céac tham phan: Ong Nguyén Duy Lam
Ba Pham Thi Hong Van
Thu ky phién toa: Ong Nguyén Chi Nguyen.
i ‘ bai dién Vién kiém sat nhan dan tinh Tay Ninh tham gia phién toa:
Ong Tran Van Su, Kiém sat vién.
Ngay 12 thang 02 ndm 2018, tai try s¢ Toa an nhan dan tinh Tay Ninh xeét
xu phic tham cong khai vu an dan sy thu ly so: 311/2017/TLPT-DS ngay 01
thang 12 nam 2017 vé viéc “Yéu cau cong khai xin loi do danh du, nhan pham,
uy tin b; xam pham”.
Do ban &n dan sy so tham so: 74/2017/DS-ST ngay 17 thang 10 nam 2017
cua Toa an nhan dan huyén Hoa Thanh, tinh Tay Ninh bi khang cao.
Theo quyét dinh dua vu &n ra xét xir phuc tham sé: 269/2018/QPPT-DS
ngay 23 thang 01 nam 2018, gitta cac duong su:
1. Nguyén don: Chi Nguyén Ngoc Linh T1, sinh nam 1978; Dia chi cu tri:
s0 09, hém 5, Khu pho 5, Phuong 1, thanh pho TN1, tinh TN2; ¢6 mat.
2. Bi don: Chi Nguyén Kim H, sinh nam 1972. Bia chi cu trt: sé 81B, 4p
Long Tan, x& LTB, huyén HT2, tinh TN2; c6 mat.
Nguoi bao vé quyén va loi ich hop phap cho bi don: Luat su Nguyén Vin
T - Giam ddc Cong ty Luat Trach nhiém hitu han mét thanh vién Bao Phap,
thudoc Poan Luat su tinh TN2; ¢ mat.

3. Nguoi khang céo: Bi don chi Nguyén Kim H.
NOI DUNG VU AN

Theo don khoi kién ngay 25 thang 11 nam 2016 va loi trinh bay trong
qud trinh gidi quyét vu dn va tai phién toa, nguyén don trinh bay:



Chi T1 yéu cau chi Nguyén Thi Kim H phai cong khai xin I5i chj tai Trung
tam Thuong mai Long Hoa do dd xam pham dén danh du, nhan pham, uy tin cua
chi nhu sau:

Chi T1 lam & Ban quan ly chg, chi H la ho kinh doanh trong chg, c6 quen
biét nhau. Nam 2013, chi H vu khdng tung tin chi néi xau con gai chi H, c6 nhan
tin quan hé tinh cam vai chong chi H 1a anh Pong (dang 1am chung trong Ban
quan ly cho), chi T1 cd yéu cau dugc Ban quan ly chg mai 1am viéc. Chi H thua
nhan ¢ sai, c6 ky cam két xin 13i trugc Ban quan ly cho (ngay 15-12-2013).

Ném 2014, chi H dat chuyén néi, v6i em chdng chi T1 1a chi T1 di lam
nhung c@p ke vei nhi€u nguoi, lam mat hanh phtc gia dinh chi T1, chi c6 don
yéu cau Cong an thi tran giai quyét nhung chua xong.

Ngay 26-3-2016, chi H tiep tuc vu khong chi chui chi H tai béi giir xe cho,
co Ig‘yi Ié¢ ha nhuc chi gitta chg. Chi T1 ¢6 don gui dén Cong an thi‘trén giai
quyet, co bién ban lam viéc nhung chi H khong dong y ky ma tu y bo veé.

Théang 4-2016 va thang 8-2-16, c6 02 thu nic danh gui dén Ban quan ly
cho, noi chi T1 cong tac, dong thoi gui dén Bang uy thi tran, Uy ban nhan dan
thi tran ndi dung noi chi T1 la Dang vién khong guong mau, khong lo 1am viéc
ma ndi Xau con gdi ong Dong (chong chi H). Su viéc duoc Ban lanh dao Ban
quan ly chg moi dén 1am viéc nhung chi H khong thira nhan.

Ngay 09-11-2016, chi H gui thu dén gia dinh chong ndi chi T1 da chui chi
H voi 1oi ¢ tham té, khong van héa, con riéu rao chi T1 bi gia dinh chong thu
hoi xe méi, chi di xe md to cu.

Ngay 23-11-2016, Ban quan ly cho ¢ moi hai bén dén giai quyét nhung
khéng thanh. Trong d6, chi H con vu khdng chi T1 dién thoai chi H x& cho chi H
50.000.000 dong, tir khi chi H mua xe SH dén nay, chi di ngang nha déu chui
chi H. Chi H con ndi may nguoi & gan nha chi H tinh phan gay, d6i trim bao b
danh chi, mua chai xit hoi cay dé xit vd mat chi,... Tat ca sy viéc néu trén, chi
T1 c6 yéu cau nhung Ban quan ly chg, Cong an thi tran cé giai quyét nhung
chua xong, da 1am anh huong dén danh du, nhan pham, uy tin, hanh phic gia
dinh chi. Nén chi T1 yéu cau chi H phai cong khai xin I18i chi T1 vi chi H di ¢
hanh vi xdc pham danh du, nhan pham, uy tin caa chi T1, dja diém xin 13i 12 tai
Trung tdm thuong mai Long Hoa. Ngoai ra, chi T1 khong con yéu cau nao khac.

Trong qua trinh gidi quyét vu an, bi don chi Nguyén Kim H va nguwoi dai
dién theo iy quyén cua bi don trinh bay:

Chi H khéng thong nhat véi 10i trinh bay cua chi T1, cy thé nhu sau:

Péi vai su viéc xay ra vao ngay 26-8-2013 thi chi T1 1a dang vién, lam viéc
trong Ban quan Iy chg xudng chd cua chi H budn ban dap ban doi thu hdi mat
bang cua chi H va din doi trat ty caa cho xudng chd chi H budn ban trudc nén
MG Xxay ra sy viéc mau thuan. Sy viéc c6 dugc Ban qUan Iy cho giai quyét
nhung giai quyét khong khach quan, ép budc chi H ky vao cac bién ban lam
viéc, dbi véi to cam két ngay 15/12/2013, do chi T1 ty viét dua cho chi H, chi H
chi ghi tén va ky t&n minh vao vi chi H so mat chd 1am in sinh sdng nén chap
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nhan xin 15i dé giai quyét cho xong su viéc chir khdng cé viéc chi H xtc pham
danh sy, nhan pham chi T1 nhu chi T1 trinh bay.

Péi voi sy viéc xay ra vao nam 2014: Chi H khdng ¢ néi xau chi T1 véi
em chong chi T1 ma khi em chong chi T1 lai hoi chuyén thi chi H biét gi néi d6
chtr khong co dat diéu néi xau va chi H khong biét viéc em chdng chi T1 ¢é tinh
hoi dé ghi am chi H, sy viéc Cong an thi tran HT1 da giai quyét va két luan Ia
hai bén hiéu nham nén chi H da dong y xin 15i chi T1 tai Céng an thi tran HT1
va su viée di duoc giai quyét xong.

Déi vai su viéc xay ra vao ngay 26/03/2016 tai bai giir xe trong cho Long
Hoa, chi H thtra nhan cé Chﬁ’i,: “May la rom rac, tao dé ra may dugc” nhung la
chui mot nguoi khac dang thiéu ng ctaa chi H chir khéng phai chi T1.

Péi voi thu nac danh giri vao thang 04 va thang 08/2016, chi H khong co
gui cac thu ndc danh nhu chi T1 trinh bay ma thu nac danh nay do chi T1 tu lam
dé vu khéng cho chi H, ching ¢t 1a trong to cam két ngay 15/12/2013, chi T1 da
tu ghi tai noi dung sé (1) 1a “T6i khéng nac danh dung loi 1é thiéu té nhj néi xdu
T1”, ndi dung nay do T1 ty viét tir ndm 2013, sau d6 chi T1 tu lam thu nic danh
muc dich dé di thwa kién chi H, trong nam 2013 chua c6 viéc chi H nic danh néi
Xau chi T1 tai sao trong to cam két lai c6 noi dung nay.

~ Ddi vai sy viec ngay 09/11/2016, chi H giri thu cho ba chong chi H dé

nham muc dich giai quyet trong gia dinh chir khdng c6 y lam I6n chuyén dé€ xdc
pham danh dy, nhan pham, uy tin cua chi T1. Sau khi chi H gui thu cho ba
chong chi T1 thi chi T1 doi cho tién chi H dé chi H Ién n‘c')i chuyén véi ba ch6n~g
chi T1 nhung chi H khong dong y. Nay chi H khong dong y cdng khai xin 10i
theo yéu cau cua chi T1.

Tai ban &n dan sw so tham sé6 74/2017/DS-ST ngay 17-10-2017 cia Toa
an nhan dan huyén HT2, tinh TN2 tuyén xu:

Ap dung céc Piém ¢ Khoan 2 Piéu 9; Khoan 2 Diéu 25 va DPiéu 37 ciia Bo
luat Dan sy nam 2005. Phap 1énh &n phi, I¢ phi Toa an nam 2009.

Chép nhan yéu cau khoi kién ciia chi Nguyén Ngoc Linh T1 d6i voi chi
Nguyeén Kim H.

Budc chi Nguyén Kim H cé nghia vu xin 16i cdng khai chi Nguyén Ngoc
Linh T1.

Dia diém thuc hién Viéc xi’n 16i cong khai la tai Trung tdAm thuong mai
Long Hoa thudc khu pho 2, thi tran HT1, huyén HT2, tinh TN2.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua cac duong
su.

Ngay 30-10-2017, bj don chi Nguyén Kim H ¢6 don khang cdo yéu cu sira
an so tham theo hudng khéng chap nhan yéu cau khai kién cua chi T1.

Tai phién toa phc tham, bi don chi Nguyén Kim H van giit nguyén yéu cau
khang céo, cung cap thém loi khai cdc nhan ching xac nhan chi T1 nhiéu lan
chui chi H.



Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don, Ludt su Nguyén Van T
trinh bay: Mau thuin bat ngudn tir tinh cam gitra chi T1 va chi H. Nam 2013, chi
H c6 nodi xau lam anh huéng dén nhan pham, uy tin cta chi T1, chi H di xin 15i
chi T1 nhung chi T1 van yéu cau chi H cong khai xin 16i. Mit khac, cac nhan
ching déu x4c nhan 1a chi T1 van co 16 18 xtc pham chi H. Bién ban hoa giai
ngay 2-11-2016, hai bén déu thira nhan déu c6 néi xau nhau. Dén thoi diém nay,
chi T1 van khong khiéu nai gi vé thanh phan tham gia hoa giai (vi anh Dong 1a
chong chi T1). Do d6, dé nghi Hoi dong xét xtr xem xét mirc do 13i, bude chi H
cong khai xin 16i tai Ban quan 1y cho Long Hoa.

7 Tai phiéq tda dai dién Vién kiém sat nhan dan tinh TN2 phét biéu guan
diéem gidi quyet vy an:
Ve 10 tung: Viéc chap hanh phap lut cua nguoi tién hanh to tung va nguoi
tham gia to tung thuc hién dung quy dinh ciaa B luat to tung dan su.

Vé noi dung: Bé nghi Hoi dong xét xir phic tham khdng chap nhan khéng
cao cua bi don 1a chi Nguyéen Kim H, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu cd trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xi phuc tham
nhan dinh:

[1] Sau khi xét xtr so tham, chi H c6 don khang céo, da ngp tien tam ng &n
phi dan su phdc tham theo dung quy dinh caa phap luat.

[2] Xét yéu cau khai kién cua chi T1, xét khang céo cua chi H thay ring:
Chi T1 lam viéc tai Ban quan ly chg HT2 tir nam 2002, chi H la cha hd kinh
doanh thué mat bang cua cho, hai bén c6 quen biét nhau. Chi T1 yéu cau cau chi
H cong khai xin 15i tai Trung tdm thuong mai chg HT2 vi tir nam 2013 dén nim
2016, chi H da c6 hanh vi vu khong, bia chuyén, c6 16i I¢ thd tuc chui chi, da
lam xdc pham dén uy tin, danh dy cua chi tai noi cong tac. Chi T1 di c6 don giri
Ban quan ly cho giai quyét nhleu lan, chi H nhan sai, htra stra doi nhung khdng
thuc hién. Chi T1 c6 don yéu cau Cong an thi tran HT1, Ban quan ly khu phd
giai quyét nhung khong thanh. Riéng chi H thira nhan hai bén c6 xich mich,
nhung mau thuan 1a do chi T1 doa thu mat bang buén béan cua chi nén chi c6 Ién
tiéng voi chi T1. Chi H thira nhan chi T1 c6 don yéu cau Ban quan ly cho, Cong
an thi tran giai quyét xong. Nén khong ddng y xin 18i theo yéu cau cua chi T1.

[3] Theo céc tai liéu co trong hd so, do ¢6 don cua chi T1, Ban quan ly cho
HT2 da giai quyét 03 lan. Bién ban ngay 01-01-2013, chi H thtra nhan c6 chui
chi T1 bang 1oi 1& tho tuc, thira nhan co sai, ddng y xin 18i theo yéu cau cua chi
T1, xin gap chi T1 dé thuong lwong nhung khéng thuc hién (Bat luc 18, 19).
Bién ban ngay 01-11-2013, chi H thtra nhan cd nhiing 161 noéi theo don cua chi
T1, 1a do chi H ty bia dit ra, chi H ddng y xin 18i chi T1. Nhung chi T1 chi dong
y cho chi H xin 15i khi chi H giai thich dugc nguyén nhan vi sao chi H bia
chuyén n6i xau chi, chi H khdng giai thich nén chua xin 16i dugc (Bt luc 17).
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Bién ban ngay 23-11-2016, chi H thira nhan c6 giri thu cho cha chong chi
T1, Ban quan ly cho khuyén cham duat, khéng con noi xau nhau nira (Bat luc
43).

Ngoai 03 bién ban ban quan Iy cho giai quyét, ngay 15-12-20174, chi H c6
ky cam két véi chi T1 cac noi dung: Khong nac danh, khdng dung 1oi 18 thiéu té
nhi, ndi xau chi T1, khéng ghen tudng mu quéang 1am anh hudng dén uy tin cua
chi T1. Vira qua chi H xtc pham chi T1 vaéi tir ngir thé tuc & gitra cho, chi H haa
tir nay vé sau khong con tai pham nita, néu c6 gi sai chi H hoan toan chiu trach
nhiém trudc phap luat (Bat luc 17).

[4] Bién ban giai quyét cua Cong an thi tran HT1 ngay 23-12-2014, chi H
thira nhan c6 sai, hira s& lam cam két, khong dé tai pham xay ra, dong y xin 16i
cong khai chi T1 tai Ban quan ly cho HT2 nhung chua thuc hién (Bat luc 64).
Ngoai ra, con ¢ birc thu chi H giri cho dng Chdi (cha chdng chi T1), noi dung
chi H viét chi T1 c6 dung loi 1¢ thé tuc chii chi H, 1a thiéu vin hoa (Bt luc 12).

Bién ban giai quyét caa Khu phd 2, thi tran HT1, chi H thira nhan cd noi
cau: “dd rac rudi, tao dé may duoc”, nhung khong phai ndi chi T1, khi chi T1,
chi H giap mat tai bai giir xe cua chg, chi H khong ky tén vao bién ban ma tu y
bo Ve.

[5] Tai phién toa phic tham, chi H thira nhan c6 khai, c6 ky, thira nhan c6
viét thu gui cho cha chdng chi T1 dung nhu cac bién ban giai quyét néu trén.
Nhu vay, qua cac bién ban giai quyét cua Ban quan Iy chg HT2, bién ban giai
quyét caa Cong an thi tran HT1 theo don yéu cau cua chi T1, chi H déu thura
nhan co sai, dong ¥ theo don chi T1 néu la ding, dong y xin 16i chi T1 nhung
chua thyc hién. Trong gidy cam két, chi H ciing thira nhan 12 sai, htra khac phuc,
khong con vi pham nita, néu c6 s& chiu trach nhiém trugc phap luat. Thu gii cho
cha chdng chi T1 c6 10i & khéng trung thuc, nham ndi xau chi T1 véi nguoi
budn ban & chg HT2, véi gia dinh chdng chi T1. Nhitng hanh vi, 10i néi, viéc
lam cuia chi H da tryc tiép 1am anh huong dén uy tin, danh dy cua chi T1 tai noi
chi T1 cdng tac, tai noi chi T1 sinh sdng. Hanh vi nay chinh chi H thira nhan cé
sai, hira khac phuc nhung khong thuc hién. Cap so tham chap nhan yéu cau cua
chi T1, buoc chi H phai cong khai xin 15i chi T1 tai Trung tim Thuong mai cho
Long Hoa la c6 can cu, dung theo quy dinh cua phap luat. Chi H khang céo
nhung khong néu dugc can cir mdi nén khong cd co s& xem Xét.

[6] Chi H c6 yéu cau xac minh cac nhan ching cho rang chi T1 cing
chdng, c6 1oi n6i xtic pham chi H nam 2017. Pay 1a van dé khac, khdng cling
thoi gian va sy viéc caa chi T1 yéu cau. Néu co du can ctr, chi H ¢6 quyén yéu
cau giai quyét & mot vu kién khéc.

[7] Tr nhiing nhan dinh trén, xét thay khdng c6 can ct chap nhan khang
cao cua chi H, gitr nguyén ban an so tham.

[8] Lot trinh bay cua nguoi bao vé quyén va loi ich hop phap cho bi don 13
khong cé can cir nén khong chap nhan.



[9] Chap nhan Y. kién dé xuat giai quyét vu &n cua dai dién Vién kiém sat
nhan dan tinh TN2 vé viéc khdng chap nhan khang céo caa chi H, giir nguyén
ban 4n so tham.

[10] V¢ &n phi dan su phic tham: Can ctr theo quy dinh tai Khoan 2 Diéu
37 cua Nghi quyét s 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Quédc hoi, chi Nguyén Kim H phai chiu 300.000 dong &n phi dan su
phtc tham.

Vi cac lé trén;
QUYET PINH

Can ctr vao Khoan 1 Biéu 308 B luat T6 tung dan sy nam 2015;

Khong chap nhan khang céo ciia chi Nguyén Kim H.

Giir nguyén ban an so tham.

Ap dung céc Piém ¢ Khoan 2 DPiéu 9; Khoan 2 Diéu 25 va DPiéu 37 ciia Bo
luat Dan sy nam 2005. Phap 1énh an phi, I¢ phi Toa an nam 2009;

1. Chép nhan yéu cau khai kién cua chi Nguyén Ngoc Linh T1 ddi véi chi
Nguyén Kim H.

Budc chi Nguyén Kim H c6 nghia vu xin 16i cdng khai chi Nguyén Ngoc
Linh T1.

Pia diém thyuc hién viéc xin I3i céng khai la tai Trung tim Thuong mai
Long Hoa thudc Khu phé 2, thi trdn HT1, huyén HT2, tinh TN2.

2. V& &n phi:

2.1. V& an phi dan sy so tham:

Chi Nguyén Kim H phai chiu 200.000 dong (Hai trim ngan) dong tién an
phi dan su so tham.,

2.2. V& an phi dan su phic tham:

Chi Nguyén Kim H phai chiu 300.000 (ba trim ngan) dong. Puoc khau trir
300.000 dong vao tién tam (ng &n phi dan sy phic thim da nop theo bién lai thu
s6 0004678 ngay 31-10-2017 cua Chi cuc Thi hanh an dan sy huyén HT2, tinh
TN2 (ghi nhan chi H da ngp xong).

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh TN2; Tham phéan — Chi tea phién toa
- TAND huyén HT2;
- Chi Cuc THADS huyén HT2;
- Céc duong su;
- Luu hd S0;



- Luu tap an.

Nguyén Vin Son

Cac Tham phan Tham phan — Chii tea phién toa

Lam Vin Be Piing Thi Pong Nguyén Vin Son



