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TOA AN NHAN DAN QUAN PHU NHUAN - THANH PHO HO CHI MINH

Thanh phan Hoi dong xét xir so tham goém co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thanh Thao

Hgi tham nhén dan:

1. Ba Nguyén Thi Ty Phuong

2. Ba Lé Thi Thanh Dung

Thu ky phién toa: Ba Bui Thi Thitc — Thu ky Toa an, Toa an nhan dan quan Phu
Nhuan, Thanh phé H6 Chi Minh.

Pai dién Vién kiém sdt nhan dan quan Phu Nhudn tham gia phién toa:

Ong Lé Pirc Huy - Kiém sét vién.

Ngay 13 thdng 5 nam 2025 tai try s¢ Toa &n nhan dan quan Phu Nhuédn, Thanh
ph6 H6 Chi Minh xét xir so tham cong khai vy 4n hinh sy thy 1y s6 31/2025/HSST ngay
15 thang 4 nam 2025 theo Quyét dinh dwa vu an ra xét xtr s6 35/2025/QDXXST-HS
ngay 28 thang 4 nam 2025 ddi véi cac bi cdo:

1/ Ho va tén: NGUYEN THI B B, tén goi khac: khong co; sinh ngay 01/01/1987;
tai: thanh phd Can Tho; Noi cu tra: Khu V, phudng T, quan T, thanh phd Can Tho; nghé
nghiép: lam nodng; chirc vy trude khi pham toi (Pang, chinh quyén, doan thé): Khong;
trinh d§ van hoa: 10/12; Gioi tinh: Nir; Dan toc: Kinh; Ton gido: Phat; Québc tich: Viét
Nam; Con ong Nguyén Vin B, sinh nim 1963 va ba Té Thi T, sinh ndm 1965; Chong:
khong co; con: ¢6 02 con sinh nam 2006 va 2009; Tién su: khong co; Tién an: Khong
¢6; Bi céo bi bit, tam giam tir ngay 06/12/2023 “c6 mat”

2/ Ho va tén: NGUYEN THANH M, tén goi khac: khong c6; sinh ngay
27/4/1985; tai: Thanh phé HO Chi Minh; Noi cu tra: 5N, Phuong C, quan P, Thanh phé
HO Chi Minh; nghé nghié¢p: khong; chirc vu trude khi pham to1 (Pang, chinh quyén,
doan thé): Khong; trinh d§ van hod: 12/12; Gidi tinh: Nam; Dan tdc: Kinh; Ton gido:
khong; Qudc tich: Viét Nam; Con ong Nguyén Minh D1, sinh nim 1931 va ba Vii Thi
N, sinh nam 1948; Vo, con: khong co; Tién su: khong co; Tién an: Khong co; Bi cdo bi
bat, tam giam tir ngdy 31/10/2024 “c6 mat”

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu 4n va din bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao luc 12 gio 15 phit 06/12/2023, Cong an P, quan P phéi hop véi Doi canh sat
Dleu tra t0i pham vé ma tiy Cong an quan P1 tién hanh kiém tra khach san N1, dia chi
s6 B duong P, Phuong C, quan P, TP .; Tai thoi diém kiém tra phong 202 c¢6 mit Nguyén
Thi B B va Nguyén Thi Thanh T1; Qua kiém tra, phat hién thu gitr tai ghé g0 vi tri gitta
phong c6 01 binh nhya nhan hi¢u in chit “Nudc mat Moc", nép day mau den, trén nép



¢6 01 doan 6ng hut trong sudt bang nhya, 01 doan o 6ng thuy tinh chira tinh thé. Nguyen
Thi Bé B1 khai nhan s tinh thé nay 1a ma tay tong hop ctia Nguyén Thi B Ba mua dé
st dung, Nguyén Thi Thanh T1 khai nhin c6 st dung ma tuy d4 va sé ma tay di néu
trén 1 ciia Nguyén Thi B B. Coéng an P, quan P tién hanh lap bién ban thu giit va niém
phong 6ng thuy tinh chta tinh thé trén c6 sy xac nhan ciia Nguyén Thi B B va nguoi
chtng kién.

Tai Co quan diéu tra Cong an quan P1, Nguyén Thi B B khai nhan nhu sau: Vao
khoang 19 gi ngay 05/12/2023, Nguyén Thi B B va Nguyén Thi Thanh T1 1én TP . c6
cong viée, B B dung tai khoan zalo dé goi cho Nguyén Thanh M, 1 ban quen biét ngoai
xa hoi dat gium khach san dé luu tr. Lac sau, M goi dién thoai cho Nguyén Thi B B
bao da dat phong 202, khach san N1 dia chi s6 B duong P, Phuong C quan P. Khi dén
bén xe M, BB va Tl gap A (chua r0 lai lich) 1a ban cia B B va ca ba cung nhau bat xe
taxi vé khach san N1 ma M da dat. Pén khoang hon 23 gio, Nguyén Thi B B, T1 va A
dén khéach san N1 nhan phong 202 dugc mdt lic sau M dén. Nguyén Thi B B léy ra 0l
bd dung cu sir dung ma ty da c6 sdn ma tay bén trong ra dé sir dung nhung do khéng
c6 bat ltra nén Bé Bl n6i M di mua bat ltra, M dong v, lic nay T1 mudn di mua nuéc
ubéng nén M chd T1 di dén 01 tiém ban nudc gan khach san (khong rd dia chi) M vao
mua nudc uéng va mua 02 bat Itra gas dang kho; Sau do, ca hai vé khéch san, 1én phong
M dua 02 bat ltra gas dang kho, Nguyén Thi B B 1dy dbt sir dung ma tay trudc, sau d6
T1, M, A cung vao str dung ma tiy chung. Sau khi sir dung ma tly da xong thi M va A
di vé, con B B va T1 bét G di vé nha ban & Binh Duong choi. Pén khoang 12 gid ngay
06/12/2023, Nguyén Thi B B cung v6i Nguyén Thi Thanh T1 vé lai khach san N1 vao
phong 202 dé nghi ngoi thi Cong an P, quan P vao kiém tra hanh chinh phét hién thu
giit bd dung cu str dung ma tiy d4 con sot lai mot it ma tay trong 01 6ng thuy tinh nhu
d3 néu trén; Pham Cong B2 1 nguoi quan 1y khach san N1 dia chi sé B dudng P, Phuong
C quan P, TP . H6 Chi Minh cho biét nguoi ding ky thué phong 202 1a Nguyén Thanh
M dé luu tri: Nguyén Thi B B khai mua ma tay cia Pang Dinh K (chua 18 lai lich) véi
gia 1.000.000 déng, muc dich dé su dung cho ban than con by dung cu str dung ma ty
da l1a cia B B mang tur Can Tho 1én dé st dung;

Cin ct Két luan giam dinh s6 13670/KL-KTHS ngay 12/12/2023 ctia phong K2
Cong an Thanh phd H: Tinh thé trong 01 doan 6ng thuy tinh duoc niém phong bén ngoai
¢6 cac chir ky ghi tén Nguyén Thi B B, Pham Cong B2 (ngudi ching kién), DS Minh H
(Dieu tra vién) va hinh ddu Céng an P, quan P, can giam dinh 1a ma tay & thé ran, c6
khéi lugng 0,1232g, loai Methamphetamine.

Tai Co quan diéu tra Céng an quan P1, Nguyén Thi B B va Nguyén Thanh M di
khai nhan hanh vi pham t6i ciia minh nhu da néu trén.

Tai Céo trang se 90/CT-VKSPN ngay 18/11/2024 Vién kiém sat nhan dan quan
Pha Nhuén da truy t6 bi cao Nguyen Thi B B, vé t6i “T6 chirc st _dung trai phep chat
ma tiy" theo diém b khoan 2 Diéu 255 va tdi “Tang trit trai phep chat ma tay” theo diém
¢ khoan 1 Diéu 249 ctia Bo luat Hinh sy nim 2015 sira doi, bo sung ndm 2017; truy to
Nguyén Thanh M vé tdi “T6 chirc sir dung trai phép chat ma tiy” theo diém b khoan 2
Diéu 255 B luat Hinh sy nam 2015, sira d6i, bd sung nam 2017.

Qua trinh diéu tra va tai phién toa cac bi cao Nguyén Thi B B va Nguyén Thanh
M da thtra nhén thyc hién hanh vi pham t¢1 diing nhu ndi dung céo trang truy to

Pai dién Vién kiém sat nhan dan quan Phu Nhuén gitr quan diém truy t6 dbi véi
bi cao Nguyen Thi B B, vé t0i “T chuc st dung trai phép chat ma tay" theo diém b
khoan 2 Piéu 255 va t6i “Tang trit trai phép chit ma tay” theo dlem ¢ khoan 1 Diéu 249
ctia B luat Hinh sy ndm 2015 sira d6i, b6 sung nam 2017; truy té Nguyén Thanh M vé
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t61 “To chirc sir dung trai phép chat ma tiy” theo diém b khoan 2 Piéu 255 Bo luat Hinh
su nam 2015, stra ddi, bd sung nam 2017.

Sau khi phan tich hanh vi pham t6i, danh gia cac tinh tiét ting ning, giam nhe
trach nhiém hinh sy, nhan than cta céc bi cdo, cin clr diém b, khodn 2, Didu 255; diém
¢, khoan 1, Diéu 249 diém s khoan 1, khoan 2 Diéu 51, Piéu 38, Piéu 17, Piéu 55, Piéu
58 Bo luat Hinh su ndm 2015, stta d6i, bd sung nam 2017, dé nghi xtr phat bi céo:
Nguyen Thi B B tir 07 (B) ndm dén 08 (T2) nim tu Ve t6i “T6 chuc sir dung trai phep
chit ma tay” va tu 01 (Mot) nam dén 02 (H1) nam tu vé t6i “Tang trix trai phép chat ma
tay” va dé nghi téng hop hinh phat dbi v6i bi cao Nguyen Thi B B theo quy dinh; Can
ctr diém b khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 51, Diéu 38, Piéu 17, Diéu
58 B0 luat Hinh sy nam 2015, stra ddi, bo sung nam 2017 dé nghi xtr phat b1 cdo Nguyén
Thanh M tir 07 (Bay) nam dén 08 (T2) nam tu vé t6i “To chic sir dung trai phép chat
ma tay”. Vé ‘hinh phat bd sung do cac bi cao khong co nghé nghiép, khong c6 thu nhap
nén khong can thiét ap dung; vé xt 1y vat chiung: dé nghi xur ly vat ching theo quy dinh.

Qua trinh tranh luan, ddi dap dai dién Vién kiém sat, cac bi céo giir nguyén quan
diém nhu di néu trén, khong phat sinh tinh tiét nao mai.

Céc bi cao ndi 101 sau cung: Céc bi cao thira nhan toan bd hanh vi pham tdi cia
minh, rat an nan, hdi han vé hanh vi d3 thuc hién; cic bi cdo xin Hoi déng x¢&t Xr xem
x¢€t cho bi cao dugc hudng mirc 4n nhe dé co diéu kién cai tao, stra doi, sém tré vé véi
gia dinh va xa hdi.

NHAN PINH CUA HQI PONG XET XU*

Trén co s6 ndi dung vy an, can cir vao cac tai liéu trong ho so vu an da dugc tham
tra, xét hoi, tranh luan tai phién toa, Hoi ddng xét xir xét thiy nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua cua Co quan diéu tra Coéng an quén P1,
Diéu tra vién, Vién kiém sat nhan dan quan Phi Nhuén, Kiém sat vién trong qué trlnh
dleu tra, truy to da thyc hién dung vé tham quyén, trinh ty, thi tuc quy dinh cua B0 luét
t6 tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cao, nguoi tham gia t6 tung
khac khong co y kién hoac khiéu nai vé hanh vi, quyet dinh ctia Co quan tién hanh to
tung, ngudi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Tai co quan diéu tra va tai phién toa so tham: Loi khai nhan tdi ctia cac bi cdo
pht hop véi nhau va con phut hop véi 101 khai ngudi lam chimg, Két luan s6 13670/KL-
KTHS ngay 12/12/2023 ctia phong K2 Cong an Thanh phd H clng céc tai liéu, chimg
ctr khac ¢o trong hd so vu an di di co sé két luan: Vao khoang 19 gio ngay 05/12/2023,
Nguyén Thanh M dén Khach san N1 dia chi sé B duong P, Phuong C, quéan P thué
phong 202 dé Iuu tra cing ban, Dén 23 gid ciing ngay, Nguyén Thi B B va Nguyén Thi
Thanh T1 va A (chua 10 lai lich) dén khach san N1 vao phong 202 dugc mdt luc sau M
dén. Nguyén Thi B B 14y ra 01 bo dung cu sir dung ma tiy d4 c6 sdn ma tay bén trong
da chuan bi san ra dé to chirc st dung trai phép chit ma tiy nhung do khong cé bat lira
nén B B dd bao M va M ddng ¥ va M di mua 02 hot quet gas dang kho mang vé dua cho
Nguyén Thi B B dé sir dung ma tay. Sau khi c6 hot quet, Nguyén Thi B B, Nguyén
Thanh M cing Nguyén Thi Thanh T1 va déi tugng A (chua rd lai lich) cing sir dung
ma tly. Dén khoang 12 gio ngay 06/12/2023, Cong an P, quan P vao kiém tra hanh chinh
phong 202, khach san N1 dia chi s6 B dudng P, Phudng C, quan P, phat hién thu gitr bo
dung cu sir dung ma tiy da cia Nguyén Thi B B con lai ma tay & the rin, c6 khéi luong
0,1232 gram, loai Methamphetamine. Nguyén Thi B B xéc dinh s6 ma tiy nay la cua B
B, muc dich cat gidu 1a dé st dung cho ban than. Nhu vay, hanh vi chuan bj ma tuay, dia
diém va phan cong cho Nguyén Thanh M di mua hot quet dé sir dung ma tay va da to
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chitc cho M, T1 va A (chua 0 lai lich) sir dung ma tity ctia bi cio Nguyén Thi B B da
pham vao t61 “T6 chirc sir dung trai phép chit ma tay” véi tinh tiét dinh khung ting ning
quy dinh tai diém b khoan 2 Diéu 255 Bo luat hinh sy, ngoai ra, khi bi phat hién Céng
an c6 thu giir ciia Nguyén Thi B B 0.1232gram loai Methamphetamin dé sir dung cho
ban than, hanh vi nay da pham vao t01 “Tang trit trai phép_ chat ma tiy” theo quy dinh
tai diém c khoan 1 Diéu 249 B6 luat hinh sy. Dbi voi Nguyén Thanh M d4 tich cuc giip
cho Nguyen Thi B B mua hot quet dé cung sir dung ma tiy, do vy, hanh vi cua Nguyen
Thanh M ddng pham véi bi cdo Nguyen Thi B B vé ti “T6 chirc sir dung trai phép chét
ma tay”. Do viy, cdo trang truy t6 d6i v6i cac bi céo 1a phu hop quy dinh cia phap luat.

Dbi voi Nguyén Thi Thanh T1 13 ngudi di cung va sit dung trai phép chit ma tay
v6i Nguyén Thi Bé B1. Co quan diéu tra Cong an quan P1 xac dinh khong lién quan dén
hanh vi pham ti cia Nguyén Thi B B nén da giao Nguyén Thi Thanh T1 cho Céng an
P, quan P x1r 1y theo quy dinh phap luat.

Déi voi Pang Dinh K1 (chua 16 lai lich) 1a ngudi ban ma tiy cho Nguyén Thi B
B, Co quan diéu tra Cong an quan P1 dang tién hanh x4c minh nhan than, khi ndo co két
qua, lam rd xu 1y sau theo quy dinh.

Pbi vai tén A (chua rd lai lich) 1 ban cua Nguyén Thi B B va cung su dung trai
phép chit ma tiy voi B B, T1 va M. Co quan diéu tra Cong an quan P1 dang tiép tuc
xac minh néu c6 lién quan dén vy 4n s& xir Iy sau theo quy dinh.

[3] Hanh vi ctia cac bi céo 13 nguy hiém cho xa hoi, d3 xam pham dén ché do
quan 1y doc quyén ctia nha nudc vé cac chit ma tuy va 1am anh hudng dén trat ty an
toan xa hoi. Bi cao Nguyén Thi B B va Nguyén Thanh M pham ti “T6 chirc str dung
trai phép chat ma tay” thudc trudng hop ddong pham gian don, trong do bi cdo c6 vai trd
1 ngudi khoi xudng to chie sir dung trai phép chat ma tay, bi cdo M véi vai tro gitp
stre tich cuc. Do d6 can phai xir Iy nghiém ddi voi timg bi cao va cach ly cc bi céo ra
khéi xa hoi mot thoi gian méi 6 tac dung gido duc riéng va phong ngura chung cho xa
héi. Tuy nhién khi luong hinh c6 xét dén tinh tiét cac bi cdo da thanh khan khai bao, an
nan héi cai, nhan than chua cé tién 4n, tién su 1a cac tinh tiét gidm nhe trach nhiém hinh
su quy dinh tai diém s khoan 1, khoan 2 Piéu 51 B luat hinh sy, dé giam cho cac bi céo
mot phan hinh phat. P6i véi bi cao Nguyén Thi B B, can tong hop hinh phat theo quy
dinh tai Diéu 55 Bo luat hinh sy nim 2015, stra d6i, bd sung nam 2017.

[4] V& hinh phat b sung: Xét thiy, cac bi cao khong cd nghé nghiép on dinh,
khong c6 thu nhip nén khong can thiét 4p dung hinh phat bo sung 13 phat tién ddi véi
cac bi cao

[5] V& xtr Iy vat ching:

- 01 goi duoc niém phong ghi vu sé 2681/2023 (13670) ¢6 céac chit ky ghi tén Pai
uy Vo LaBao Y giam dinh vién, Nguyen Khiéu Pinh H2 can bo diéu tra, bén trong la
mAu vat con lai sau giam dinh: Tinh thé c6 khoi luong 0,0894g; 02 hét quet gas dang
kho; 01 binh nhya c6 nhan hiéu Nude mat Moc nap day mau den, trén ndp day mau den
¢6 01 dng hit trong sudt bang nhua, 13 vat cAm luu hanh, khong co gia tri sir dung, can
tich thu tiéu huy.

- 01 dién thoai di dong hi¢u Redmi, mau vang khong kiém tra sb imei qua su
dung thu giit cua Nguyén Thi B Ba str dung 1ién hé nhd M dét noi luu tra va mua 02 hot
quet sir dung ma tiy. Do d0, cAn thu ndp ngan sach nha nudc.

(Theo bién ban giao nhan vat ching ngay 16/01/2025 cua Cong An quén P1 va
Chi cuc Thi hanh 4n dan sy quan Pht Nhuén, Thanh phd Hb Chi Minh)

[6] V& an phi: Mdi bi cao phai nop 200.000 dong (Hai trim nghin dong) an phi
hinh sy so tham.
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Vi cac lé tren, )

QUYET DINH:

- Can ct diém b, khoan 2, Diéu 255; diém ¢, khoan 1, Diéu 249 diém s khoan 1,
khoan 2 Diéu 51, Diéu 38, Diéu 17, Diéu 55, Diéu 58 B0 luat Hinh sy nam 2015, stra
d6i, bd sung nam 2017.

Xur phat Nguyén Thi B B 07 (Bay) nam 06 (S) thang tu vé t0i “To chure sir dung
trai phép chat ma tiy” va 01 (Mot) nam tu vé t61 “Tang trit trai phép chit ma tiy”. Tong
hop hinh phat budc bi cdo chap hanh chung hinh phat ctia 02 t6i 1a 08 (T2) nim 06 (S)
thang tu. Thoi han tu tinh tir ngay 06/12/2023.

- Can ¢t diém b khoan 2 Diéu 255; diém s khoan 1, khoan 2 DPiéu 51, Diéu 17,
biéu 38, Piéu 58 B9 luat Hinh sy nam 2015, sira doi, bd sung nam 2017.

Xt phat Nguyén Thanh M 07 (B3) nam tu vé toi “Td chtrc sir dung trai phép chat
ma tiy”. Thot han tu tinh tir ngay 31/10/2024.

- Can clr khoan 1 Diéu 47 B6 luat hinh sy nam 2015, di dugc stra doi, bd sung
nim 2017, Piéu 106 Bo luat td tung hinh sy nam 2015.

+ Tich thu tiéu hay: 01 goéi dugc niém phong ghi vu s6 2681/2023 (13670) ¢6 cac
chir ky ghi tén Pai uy V& La Bao Y giam dinh vién, Nguyén Khiéu Dinh H2 can bd diéu
tra, ben trong 1a mau vat con lai sau giam dinh: Tinh thé c6 khoi lugng 0,0894g; 02 hot
quet gas dang kho; 01 binh nhya ¢6 nhén hiéu Nudc mat Moc ndp day mau den, trén
nap ddy mau den c6 01 éng hit trong sudt bang nhura.

+ Tich thu nop ngan sach nha nudc 01 dién thoai di dong hi€u Redmi, mau vang
khong kiém tra sb imei, qua st dung.

(Theo bién ban giao nhéan vat chung ngay 16/01/2025 ctia Cong An quan P1 va
Chi cyc Thi hanh 4n dan su quan Pht Nhuan, Thanh phé Ho Chi Minh)

- Can cit cac Picu 135, 136 ctia BO luat to tung hinh sy nam 2015.

Moi bi cdo phai nop 200.000 d6ng (Hai traim nghin ddng) an phi hinh su so tham.

Céc bi cdo duoc quyén khang céo an so tham trong han 15 ngay ké tir ngay tuyén
an.

Ban 4n duogc thi hanh theo quy dinh tai Diéu 2 Luéat thi hanh 4n dan su thi nguoi
duogc thi hanh dn dan sy, nguo1 phai thi hanh an dan su c6 quyén thdéa thuan thi hanh an,
quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo
quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n dan sy, thoi hiéu thi hanh an duogc
thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Bi cao; , ) Tham phan — Chii toa phién toa

. Nguoi tham gia to tung; 0)

. CA TPHCM (PV 06); (1)

. TAND TP.HCM ; (1)

. VKSND Tp. H6 Chi Minh; (1)

. VKSND quan Phi1 Nhuan 2)

. Co quan diéu tra - CA Tp. H6 @8

Chi Minh; x . )

. Phén trai tam giam khu vuc (1) Nguyén Thi Thanh Thao

quan Phu Nhuén - Trai tam gian}
Chi Hoa — Cong an Thanh pho

Ho Chi Minh;

. THADS quan Phu Nhuéln‘; (1)

. THAHS Coéng an Tp. HO Chi 3)

Minh; 2
N (2)

. Luu VP - ho so.






