TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Dc 13p - Tw do - Hanh phic

Ban 4n sb: 321/2026/DS-PT
Ngay: 22— 6 — 2026

VIV: “Tranh chdp vé thira ké tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK LAK

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: Ong Bui Quc Ha.

Cdc Tham phdn: 1. Ba Luu Thi Thu Huong.

2. Ong Lé Trac Lam.

- Thu ky phién toa: Ba Nguyén Thi Thanh Trang — Thu ky Toa 4n nhan
dan tinh bak Lak.

- Dgi di¢n Vién kiém sdt nhén din tinh Dak Lik tham gia phién toa: Ba
Truong Thi Thu Thuy - Chtrc vu: Kiém sat vién.

Ngay 10 thang 6 ndm 2026, tai try s Toa 4n nhan dan tinh Dak Lak xét xit
cong khai vu an dan sy phuc tham thu ly s6: 514/2026/TLPT-DS ngay
01/12/2025 v¢ viéc: “Tranh chap vé thira ké tai san”.

Do Ban 4n dan sy so tham s6: 24/2025/DS-ST ngay 12/9/2025 ciia Toa én
nhan dan khu vuc 4, tinh Bak Lak bi khang c4o.

Theo Quyét dinh dwa vu 4n ra xét xu sO 236/2026/QP-PT ngay
02/02/2026, Quyéet dinh hoan phién toa so 257/2026/Qb-PT ngay 02/03/2026,
gifra cac duong su:

- ‘Nguyén don: Ba Lé Thi P, sinh nam 1946; Dia chi: Ap T, phuong M,
tinh Can Tho: Vang mat.

Nguoi dai dién theo iy quyén: Ong V& Ngoc C, sinh nam 1979; dia chi: D
L, xa K, tinh Bak Lak: C6 mat

- Bidon: Ong Lé Van H, sinh nam 1974; dia chi: thén T, x4 E, tinh Pak
Lak: Vang mat.

Nguoi dai dién theo iy quyén: Ba Lé Thi N, sinh nam 1992; dia chi: B L,
xa K, tinh Pak Lak: C6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Lé Van D, sinh nim 1957; dia chi: Thén T, x E, tinh Pak Lik: C6
mat.

2. Ong Lé Van S, sinh nam 1954; dia chi: Thon T, xa K, tinh Pak Lik:
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Viang mat.

3. Ba Lé Thi H1, sinh nim 1956; dia chi: Thén A, xd K, tinh Dak Lak:
Ving mit.

4. Ong Lé Thi T, sinh ndm 1961; dia chi: Thén T, xd E, tinh Pak Lak:
Véng mat.

5. Ba Lé Thi K, sinh nam 1966; dia chi: Thon T, x4 E, tinh Pak Lik: Vang
mat.

6. Ba Lé Thi H2, sinh nim 1964; dia chi: Thon T, xa E, tinh Dak Lik:
Ving mit.

7. Ba Pinh Thi Kim N1, sinh nim 1980; dia chi: Thon T, xi E, tinh Dik
Lak: Vang mit.

Nguoi dai dién theo 1y quyén: Ba Lé Thi N, sinh naim 1992; dia chi: B L,
xd K, tinh Pak Lak: Vang mat.

- Nguoi khang cao: Ngudi cd quyén loi, nghia vu lién 6ng Lé Van D.

NOI DUNG VU AN

* Dai dién theo 1ty quyén ciia nguyén don, éng Vé Ngoc C trinh bay:

Ong Lé Vian L, sinh nam 1923 (tén goi khac 1a Lé L), 6ng L chét nim
2005. Ong L chét khong dé lai di chuc.

Vo ong L 1a ba Nguyén Thi N2, chét nam 2013.

Qua4 trinh sinh séng 6ng L va ba N2 c6 07 ngudi con chung 1a éng Lé Vin S,
sinh nam 1954; ba L& Thi H1, sinh ndm 1956; 6ng L& Van D, sinh nam 1957; ba
Lé Thi T, sinh nam 1961; ba Lé Thi K, sinh nam 1966; ba Lé Thi H2, sinh nam
1964; 6ng L€ Van H, sinh nam 1974. Nguyén don ba Lé Thi P, sinh nam 1946 la
con riéng ciia 6ng Lé Vian L va ba Hoang Thi X, ba X chét nam 1954.

Qua trinh sinh séng, 6ng Lé Vian L tao 1ap dugc tai san chung 1a thira dat sb
47, td ban d6 sb 07, dién tich 1.061m? tai x4 E, huyén K, tinh Pak Lik (Nay la
xa E, tinh Pik Lék) Ong Lé Vin L chét khong dé lai di chiic nén ba Lé Thi P
khoi kién yéu cau Toa an giai quyét chia di san thira ké cua ong Lé Van L theo
phap luat. Ba P yéu cau duogc chia gia tri 01 ky phan trong khoi di san do ong L
dé lai, trong duong vai sd tién 750.000.000 dong.

Qua trinh giai quyét vu an, dai dién theo uy quyén ctia nguyén don xin rat
mot phan yéu cau khoi kién. Ba P yéu cau dugc chia gia tri 01 ky phan trong
khéi di san cho o6ng L dé lai twong duong voi sO tlen 375.000.000 ddng. Giao
thira dat s6 47, to ban d6 s6 07 cho 6ng Lé Vian H tiép tuc quan 1y, sir dung. Ong
Lé Van H c6 nghia vu thanh toan cho nguyén don 375.000.000 dong.

* Pai dién theo uy quyén ciia bi don, ba Lé Thi N trinh bay: Thira dat sd
47, to ban do sb 07, tai x4 E, huyén K, tinh Pak Lak (Nay 1a x4 E, tinh Pak Lik)
c6 ngudn gdc do Nong trudng ca phé Thing Loi cAp cho 6ng Lé Vin L va ba
Nguyén Thi N2 vao nim 1985. Pén ngay 23/10/2000, h ong L dugec UBND
huyén K cip Gidy ching nhan quyén st dung dat s V 825838 dbi véi thua dat
s6 47, to ban d6 s6 07, dién tich 1.061m?, tai xa E, huyén K, tinh Pak Lak.



Sau khi dng Lé Vin L (L) chét, nim 2012 ba N2 clng céc con |4 6ng L&
Van S; ba Lé Thi HI; Lé Thi T; ba Lé Thi K; ba Lé Thi H2; 6ng Lé Van D va
6ng Lé Van H di 1ap Van ban phan chia di san thira ké duoc cong chimg tai
Phong C1, tinh Pik Lik sb 4650, quyén sé 01/TP/CC-SCC/HPGD ngay
07/9/2012 thoa thuan phén chia di san thira ké v6i ndi dung déng ¥ dé cho ong
Lé Vin H thira ké toan bo thira dat sd 47, to ban do s6 07. Sau do, ong L& Van H
d3 1am ho so xin cép lai Gidy ching nhan quyén sir dung dat s6 CS 014122 do
S& Tai nguyén va Moi trudng tinh B cap ngay 23/9/2019 cho ong Lé Vin H, dbi
v6i thira dat s6 47, to ban do s6 07, dién tich 1.061m?, tai xa E, huyén K, tinh
Dik Lik.

Nam 2023 nguyén don ba Lé Thi P khéi kién yéu cau tuyén bd van ban
cong chimg vo hi¢u. Tai Ban an 34/2024/DS-ST ngay 06/9/2024 cia Toa an
nhan dan huyén Krong Pac da tuyén bd Vin ban phan chia di san thira ké duoc
Cong chimg tai Phong C1, tinh Pik Lik sd 4650, quyén sé 01/TP/CC-
SCC/HDGD ngay 07/9/2012 1a v6 hiu.

Thira dat s6 47, to ban dd s6 07, tai xi E, huyén K, tinh bak Lak (nay la xa
E, tinh Pak Lik) 13 tai san chung cta 6ng Lé Van L va ba Nguyén Thi N2. Ong
L, ba N2 chét khong dé lai di chuc. Nay ba Lé Thi P yéu cau Toa an phan chia
phan di san ciia 6ng Lé Vian L dé lai thi dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

Pbi v6i phan di san ctia 6ng L dé lai ma 6ng Lé Van H duoc chia theo quy
dinh ctia phap luat thi ong Lé Van H dong y nhén; Pbi voi phan di san cua ba
Nguyen Thi N2 d¢ lai thi ong Lé Van H yéu cau chia theo quy dinh cta phap
luat. P6i voi phan di san cta 6ng Lé Van L va ba Nguyén Thi N3 dé lai ma céac
anh, chi gdbm 6ng Lé Van S; ba Lé Thi H1; Lé Thi T; ba Lé Thi K; ba Lé Thi H2
dugc chia theo quy dinh ctia phap luat. Cac anh chi em déu dong y dé thira ké
cho 6ng Lé Van H thi 6ng H dong y nhan. Pong thoi, ong H dé nghi Toa an xem
Xét cdng stc duy tri, ton tao ddi véi thira dat s6 47, to ban dd s6 07.

* Pai dién theo 1y quyén cia nhitng nguoi cé quyén loi, nghia vu lién
quan, ba Lé Thi N trinh bay: Ong Lé Van S; ba Lé Thi H1; ba Lé Thi T; ba Lé
Thi K; ba Lé Thi H2 dé nghi Toa 4n chia di san thira ké 13 coa 6ng Lé Van L (L&
L) va ba Nguyén Thi N2 1a thira dat s6 47, to ban d6 s6 07, tai xa E, huyén K,
tinh Pak Lak (Nay 14 E, tinh Dik Lak) theo quy dinh cta phap luat. Pong thoi,
6ng Lé Van S; ba Lé Thi H1; ba Lé Thi T; ba Lé Thi K; ba Lé Thi H2 déu dong
¥ giao toan bo phan thira ké ctia minh cho 6ng Lé Vian H.

Ba Pinh Thi Kim N1 (v¢ cuia bi don ong Lé Van H) dong y v6i quan diém
ctia ong H, dé nghi Toa 4n giai quyét vu an theo quy dinh cua phap luat.

* Nguoi ¢é quyén loi, nghia vu lién quan éng Lé Van D trinh bay: Ngudn
géc thira dat s6 47, to ban d6 sd 07, dién tich 1.061m?, tai xd E, huyén K, tinh
Pik Lik la do Cong ty C2 (trudc day la Nong truong P) cap cho tdi vao nim
1985. Sau khi dugc Nong trudng cap dat thi to1 va bb me t6i 13 6 ong L& Van L va
ba Nguyén Thi N2 canh tac, sir dung dat 6n dinh tir nim 1985. Pén nim 1994,
to1 O riéng nén dé lai thira dét trén cho bd me sir dung. Nam 1997, bd me toi tu v
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lam ho so xin cap glay ching nhén quyén sir dung mang 6ng L& Van L. Tai thoi
diém b to1 dugc cap gidy ching nhan t6i khong biét. Do vay, toi khong dong ¥
vo1 yéu cAu khoi kién cta ba Lé Thi P. Dé nghi Toa an cong nhan cho t6i Lé
Van D duoc quyén quan 1y, st dung thira dat sb 47, to ban dd sb 07, tai xa E,
huyén K, tinh Pak Lik (Nay la E, tinh Pak Lik). Truong hop Toa an xac dinh
day 1a di san ctia bd t6i 12 6ng L va me ba N2 thi i tir chdi nhan phan di san ma
t61 duoc huong theo quy dinh cta phap luat.

Tai phién toa so tham, dai dién theo uy quyén cua nguyén don xin rat mot
phan yéu cau khai kién, yéu cau duge chia 01 ky phan cta 6ng Lé Van L d lai
twong duong véi so tién 333.333.000 dong.

Dai di¢n theo uy quyén ctia bi don: Dbi v6i phan di san ctia 6ng Lé Vin L,
dé nghi chia di san thira ké theo phap ludt cho nguyén don. Ddi voi phan di san
ctia ba Nguyén Thi N2, bi don khong ddng y chia cho ong Lé Vian D, dé nghi
giao toan bo di san ciia ong L va ba N2 cho 6ng Lé Van H duoc quyén quan y,
sir dung. Pong thoi, dé nghi HPXX c6 xem xét cong sirc quan 1y, ton tao tai san
cho bi don 6ng Lé Van H.

Nguoi c¢6 quyén loi, nghia vu lién quan 6ng Lé Van D: bé nghi HDXX
cong nhan cho 6ng L¢ Van D dugc quyén quan ly, st dung thua dat sb 47, to
ban do s6 07. Truong hop HDXX xac dinh thira dat s6 47 1a di san thira ké cua
6ng L va ba N2 d¢ lai thi ong D dé nghi dugc nhan ky phan thira ké ctia minh
theo quy dinh cua phap luat.

Tai Ban 4an din sy so tham s 24/2025/DS-ST ngay 12/9/2025 ciia Toa
an nhan dan khu vue 4, tinh Pak Lik di quyét dinh:

- Cén ct khodn 5 Dicu 26, Dicu 144, khoan 1 Diéu 147, khoan 1 Diéu 157,
Diéu 165, Diéu 273 Bo luat té tung dan su;

- Can clr cac Piéu 623, 649, 650, 651, 652 Bo luat dan sy nam 2015;

- Can ¢t An 18 56 05/2016/AL duoc Hoi dong Tham phan Toa an nhan dan
t6i cao thong qua ngay 06 thang 4 nam 2016 va duoc cong bd theo Quyét dinh
220/Qb-CA ngay 06 théng 4 nam 2016 cia Chanh an Toa an nhan dan t6i cao;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc Hoi.

Tuyén xu:

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ba Lé Thi P.

1.1 Xac dinh thira dat s6 47, t& ban dd s6 07, dién tich do dac thuc té
1.060m? tai xa E, huyén K, tinh Dak Lak (Nay la x4 E, tinh Pak Lik) theo Giay
ching nhan quyén st dung dat s6 V 825838 do UBND huyén K cap ngay
23/10/2000 cho h¢ ong Lé L, da duoc cap d6i theo Gidy chung nhan quyén st
dung dat s6 CS 014122 do S¢ Tai nguyén va Mbi trudng tinh B cap ngay
23/9/2019 cho 6ng Lé Van H 1a di san thira ké ctia ong Lé Van L (L) va ba
Nguyén Thi N2 d¢ lai.

1.2 Giao cho 6ng Lé Vin H duoc quyén quan 1y, sir dung thira dat sb 47, to
ban d6 s6 07, dién tich do dac thuc t& 1.060m? tai x4 E, huyén K, tinh biak Lik
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(Nay la xa E, tinh Dik Lak) theo Gidy chimg nhan quyén sir dung dat so A
825838 do UBND huyén K cap ngay 23/10/2000 cho ho 6ng Lé L, da duoc cap
d6i theo Gidy chung nhén quyén su dung dat s6 CS 014122 do S& Tai nguyén va
Moi trudng tinh B cip ngay 23/9/2019 cho 6ng Lé Van H, ¢6 vi tri: Hudng
Pong giap dat ong G, canh dai 39,48m; Huéng Tay gidgp dudng, canh dai
38,77m; Huéng Nam giap dat 6ng T1, canh dai 28,21m; Phia Béic giap dudng,
canh dai 26,22m va s& hitu toan b tai san trén dat, gcm co: 01 nha xay cap 4
dién tich 23,9m? 01 Nha xay cap 4 dién tich 60,3m?; 01 Nha gb dién tich
46,2m?; 01 Hang rao; 02 Tru cong; 01 Cay Chom chom trong nim 2020; 01 cay
VU sira trong nim 2018; 01 cay Chanh trong nam 2015; 01 cay Coc trong nam
2022; 01 cay Khé trong nam 2022; 01 cay Mit ghép trong nam 2020; 01 cay Mit
ghép trong nim 2020; 02 cay Dura trong nam 2020; 01 cay Macca trong nam
2020; 01 cay N4 trong nam 2023; 01 cay Bo trong nam 2018; 01 cay Xoai trong
nam 2013; 01 cay Hb tiéu trong nam 2014; 09 cay Sau riéng ghép trbng nam
2018; 02 cay Sau riéng ghép trong nam 2021; 01 cay Sau riéng trong nim 2023.

1.3 Ong Lé Van H c6 nghia vy thanh toan cho ba Lé Thi P sb tién:
333.333.000 ddng (Ba trim ba muoi ba triéu ba trim ba muoi ba ngan dong).

1.4 Ong Lé Van H co6 nghia vu thanh toan cho ong Lé Van D sb tién:
750.000.000 dong (B tram nim muoi triéu dong).

1.5 Pinh chi mot phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
P1 véi s6 tién 416.667.000 dong.

Ngoai ra Ban an so tham con tuyén vé chi phi t6 tung, 4n phi, quyén khang
cao cho cac duong su theo quy dinh cua phap luat.

Ngay 22/9/2025, nguoi co quyen loi va nghia vu lién quan 6ng L& Van D
khang cao vé&i ni dung: Pé nghi cap phuc thim xem xét, xét xir theo hudng
chap nhan don khéi kién doc 1ap cong nhan cho 6ng Lé Van D duoc quyen quan
ly, st dung thira dat s6 47, to ban d6 s6 07, tai xa E, huyén K, tinh Pik Lak
(Nay la E, tinh Pik Lak), truong hop khong chap nhan thi chia cho ong D 02 ky
phan thira ké vi tai san chia thira ké c6 ngudn goc la cua 6ng D.

Tai phién toa phuc thim, nguyén don van gitt nguyén ndi dung yéu cau
khai kién, nguoi ¢ quyén loi, nghia vu lién quan ong Lé Vian D van gilt nguyén
nd1 dung don khang céo.

Pai dién Vién kiém sat nhan dén tinh Pak Lik c6 y kién nhw sau:

-Vétd  tung: HOi dong xét xir, Thu ky Toa an ctng nhu cac duong su trong
vu an da chap hanh dung quy dinh ctua B luat t6 tung dan su, ké tir khi thu 1y vu
an cho dén trude thoi diém Hoi dong xét xir nghi an.

- Vé noi dung: Sau khi phan tich, danh gia ching ctr Kiém st vién dé nghi
HDPXX: Ap dung khoan 1 Piéu 308 Bo luat T tung dan su:

- Khong chip nhin khang céo ctiia nguoi co quyén loi, nghia vu lién quan
6ng Lé Van D. Giit nguyén Ban an dan su so tham so 24/2025/DS-ST ngay
12/9/2025 ctia Toa n nhan dan khu vyc 4, tinh Dak Lak.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc xem xét tai phién
tda va cdn cir vao két qua tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung: Pon khang cdo ciia duong sur trong thot han luét dinh va da
nop tlen tam tmg an phi theo quy dinh, do d6 Toa an cap phuc thAm xem xét giai
quyét vu an theo trinh ty phtc tham 13 phu hop.

[2] Xét ndi dung khang cdo ciia ngudi co quyén loi, nghia vu lién quan éng
Lé Vin D, thay:

Ong Lé Van L, sinh ndm 1923 (tén goi khac 1a Lé L, sinh nam 1922) va ba
Nguyén Thi N2, sinh nim 1930, chung sdng v6i nhau tir nim 1954. Qu4 trinh
chung séng 6ng L va ba N2 c6 07 ngudi con, bao gdm: Ong Lé Vin S, sinh nim
1954; ba Lé Thi HI, sinh nam 1956; 6ng Lé Van D, sinh nam 1957; ba Lé Thi
T, sinh nam 1961; ba Lé Thi K, sinh nam 1966; ba L& Thi H2, sinh nam 1964 va
ong Lé Vian H, sinh nam 1974. Nguyén don ba Lé Thi P, sinh nam 1946 la con
riéng ctia 6ng Lé Van L va ba Hoang Thi X (ba X chét nam 1954). Ong Lé Vin
L chét nam 2005, ba Nguyén Thi N2 chét nam 2013, déu khong dé lai di chic.

Ngay 23/10/2000, ho ong Lé L dugc UBND huyén K cap Gidy ching nhan
quyén st dung dat s6 V 825838 ddi vé6i thira dat s6 47, to ban d6 sb 07, dién tich
1.061m?, tai xd E, huyén K, tinh Dék Lak. Theo ho so ké khai cap gidy chimg
nhan quyén sir dung dat thi nguon goc dién tich dat trén la dugc Nong truong ca
phé Thang 10 cap cho h ong L. Sau khi dugc cap gidy ching nhan quyén su
dung dat 6ng L, ba N2 d3 quan 1y, stt dung 6n dinh thira dat trén. Do d6, c6 co
so x4c dinh thira dit s6 47, to ban d6 s 07, dién tich do dac thyc t& 1.060m? tai
xd E, huyén K, tinh Dék Lak (Nay la xa E, tinh Pik Lék) theo Giéy chiing nhan
quyén sir dung dat s6 V 825838 do UBND huyén K cap ngay 23/10/2000 cho ho
6ng L& L, di duoc cap d6i theo Gidy ching nhan quyén su dung dat s CS
014122 do S¢ Tai nguyen va Moi truong tinh D cap ngay 23/9/2019 cho 6ng L&
Vian H la di san thua ké ctia 6ng Lé Van L (L) va ba Nguyen Thi N2 dé lai. Viéc
6ng D cho rang thira dét trén co nguodn goc nong truong P cip cho dng viao nim
1985 nhung 6ng khong cung cap duoc chimg ctr chimg minh, do d6 15i khai cuia
ong D la khong ¢6 cén cu.

Qua trinh giai quyét vu an, cac duong su di thoa thuan gia tri thira dat s6
47, to ban dd sb6 07 1a 6.000.000.000 ddng. Do d6 ddi v6i phan di san thira ké
ctia 6ng Lé Van L ¢6 gia tri 3.000.000.000 dong, Toa an cip so tham chia lam 9
ky phan cho cac dong thira ké, bao gom: Ba Nguyén Thi N2, ba Nguyén Thi P1,
ong Lé Van S, ba Lé Thi HI, 6ng Lé Van D, ba Lé Thi T, ba Lé Thi K, ba Lé
Thi H2 va 6ng Lé Vian H, mdi ngudi dugc nhan mot ky phan thira ké bang nhau
c6 gia tri 333.333.000 dong (1am tron) 1a phu hop.

Dbi v6i phan di san thira ké ciia ba Nguyén Thi N2 ¢6 gia tri 3.333.333.000
d6ng. Nhan théy, sau khi ba N2 chét ong L& Van H 1a nguoi quan ly, str dung,
ton tao thira dat s6 47, to ban do s6 07 nén can xem xet cong sirc dong gop cua
ong H trong viéc gilr gin, ton tao di san. Toa an cap so tham cin c An 1& 5O
05/2016/AL, HDXX trich cong strc cho 6ng Lé Véan H tuong duong véi mot ky
phan thira ké ctia ba N2. Nhu vay, di san thira ké ctia ba N2 dugc chia lam 8 ky
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phﬁn cho cac déng thira ké sau: C)ng Lé Van S, ba Lé Thi H1, 6ng Lé Van D, ba
Lé Thi T, ba Lé Thi K, ba Lé Thi H2 mdi nguoi duoc nhan mot k¥ phan thira ké
bang nhau c6 gia tri 416.667.000 dong (1am tron). Ong Lé Vin H dugc nhan
mot ky phan va cong strc gitt gin, ton tao di san (twong dwong voi mot ky phan),
c6 tong gia tri: 416.667.000 dong + 416.667.000 dong = 833.334.000 ddng 1a co
can cu.

Ba Lé Thi P yéu ciu duoc nhan phén gia tri mot ky phf?m thira ké cua ong
Lé Van L; giao di san thira ké cta ong Lé Van L cho 6ng Lé Vian H quan 1y, sir
dung. Do d0, cdp so tham budc 6ng H thanh toan cho ba P s6 tién: 333.333.000
dong 14 phu hop.

Céc 0ng, ba Lé Van S, Lé Thi H1, Lé Thi T, Lé Thi K, Lé Thi H2, tu
nguyén giao toan bo ky phan thira ké cia cac 6ng, ba duoc huong cua ong L va
ba N2 cho 6ng Lé Vian H duoc quyén quan 1y, st dung nén khong xem xét.

Péi v6i ky phan ong Lé Van D duoc hudng ciia ong L va ba N2 khong du
diéu kién tach thura theo Quyét dinh sé 41/2024/QD-UBND ngay 23/10/2024
cia UBND tinh B quy dinh han mtc mot sd loai dat; didu kién, dién tich tbi
thiéu ctia viéc tach thira dat, hop thira dat ddi voi timg loai dét trén dia ban tinh
Pik Lik. Do d6 cép so thém giao toan bo di san thira ké cua ong L va ba N2 cho
ong Lé Van H duoc quyen quan ly, str dung, budc 6ng Lé Van H phai thanh toan
cho 6ng Lé Van D tong s tién: 333.333.000 ddng + 416.667.000 dong =
750.000.000 ddng 1a phu hop.

Tir nhitng phan tich va nhan dinh trén, khong c6 cin cir dé chap nhan
khang c4o cta ong Lé Van D, can gittu nguyén ban 4n so tham.

[3] V& an phi dan su phuc tham: Do ngudi ¢ quyén loi, nghia vu lién quan
ong Lé Van D la ngu’m cao tudi nén khong phai chiu an phi dan sy phiic tham.

[4] Cac quyét dinh khac cua ban an so thim khong co khang cao, khang
nghi c6 hi¢u luc thi hanh ké tir ngay hét thoi1 han khang cdo khang nghi.

Vi cac lé trén;

QUYET PINH:

Ap dung khoan 1 Diéu 308 B luat T tung dan su;

- Khéng chip nhan khang céo ctia nguoi cd quén loi, nghia vu lién quan
ong L€ Vin D — Gilr nguyén Ban an dan sy so thdm so 24/2025/DS-ST ngay
12//2025 ctia Toa an nhan dan thanh pho nhan dan khu vyc 4, tinh Dak Lak .

_ - Cén ci khoan 5 Diéu 26, Diéu 144, khoan 1 Dicu 147, khoan 1 Dicu 157,
Diéu 165, bicu 273 B0 luat t6 tung dan sy;

- Cin ct cac Didu 623, 649, 650, 651, 652 Bo luat dan sy nam 2015;

- Cancir An 18 86 05/2016/AL dugc Hoi dong Tham phén Toa 4n nhan dan
t01 cao thong qua ngay 06 thang 4 nam 2016 va duoc cong bo theo Quyet dinh
220/Qb-CA ngay 06 théng 4 nam 2016 cua Chanh &4n Toa 4n nhan dan to6i cao;

- Can cit Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctiia Uy ban Thudong vu Qudc Hoi.

Tuyén xu:



1. Chap nhan mot phan yéu cau khdi kién ctiia nguyén don ba Lé Thi P.

1.1 Xéc dinh thira dat s0 47, to ban do s6 07, dién tich do dac thuc t
1.060m? tai xa E, huyén K, tinh Bék Lak (Nay la x4 E, tinh Pak Lik) theo Gidy
ching nhan quyén st dung dat s6 V 825838 do UBND huyén K cap ngay
23/10/2000 cho h¢ ong Lé L, da duoc cap d6i theo Gidy chung nhan quyén su
dung dat s6 CS 014122 do S& Tai nguyén va Moi trudng tinh P cip ngay
23/9/2019 cho 6ng Lé Van H 1a di san thira ké ctia ong Lé Van L (L) va ba
Nguyén Thi N2 dé lai.

1.2 Giao cho 6ng Lé Vin H duoc quyén quan 1y, sir dung thira dat sb 47, to
ban d6 s6 07, dién tich do dac thuc té 1.060m? tai x4 E, huyén K, tinh biak Lik
(Nay 1a xa E, tinh Pak Lék) theo Gidy ching nhan quyén st dung dat sd A\
825838 do UBND huyén K cap ngay 23/10/2000 cho ho ong L€ L, da dugce cap
d6i theo Gidy ching nhan quyén su dung dat s6 CS 014122 do S¢ Tai nguyén va
Moi truong tinh B cip ngay 23/9/2019 cho ong Lé Van H, ¢6 vi tri: Hudng
Pong giap dat ong G, canh dai 39,48m; Hudéng Tay giap duong, canh dai
38,77m; Huéng Nam giap dat ong T1, canh dai 28,21m; Phia Bac giap duong,
canh dai 26,22m va sd hitu todn b tai san trén dat, gdm c6: 01 nha xay cip 4
dién tich 23,9m? 01 Nha xay cip 4 dién tich 60,3m? 01 Nha gd dién tich
46,2m* 01 Hang rao; 02 Try cong; 01 Cay Chom chom trong nim 2020; 01 cay
VU sira trong nim 2018; 01 cay Chanh trong nam 2015; 01 cay Coc trong nam
2022; 01 cay Khé trong nam 2022; 01 cay Mit ghep trong nam 2020; 01 cay Mit
ghép trong nim 2020; 02 cay Dua trong nam 2020; 01 cay Macca trong nam
2020; 01 cay N4 trong nam 2023; 01 cay Bo trong nam 2018; 01 cay Xoai trong
nam 2013; 01 cay H6 tiéu trong nam 2014; 09 cay Sau riéng ghép trbng nam
2018; 02 cay Sau riéng ghép trong nam 2021; 01 cay Sau riéng trong nam 2023.

1.3 Ong Lé Van H co6 nghia vy thanh toan cho ba L& Thi P sp tién:
333.333.000 dong (Ba tram ba muoi ba triéu ba tram ba mwoi ba ngan dong).

1.4 Ong Lé Van H c6 nghia vy thanh toan cho 6ng L€ Van D sO tién:
750.000.000 dong (B tram nam muwoi triéu dong).

1.5 Dinh chi mot phan yéu cau khoi kién cta nguyén don ba Nguyén Thi
P1 v6i s6 tién 416.667.000 dong.

Ké tir ngay c6 don yéu cdu thi hanh dn ciia nguoi dwoc thi hanh an cho dé'n,
khi thi hanh dn xong, bén phai thi hanh an con phai chiu khoan tién lai cua so
tién con phai thi hanh an theo murc lai sudt quy dinh tai Diéu 357, Diéu 468
BLDS nam 2015.

2. V& an phi, chi phi t6 tung khac:

2.1 V& an phi so tham:

Ba Nguyén Thi P1 dugc mién an phi dan sy so tham.

Ong Lé van D dugc mién an phi dan sy so tham.

C)r]g Lé Van H phai chiu 69.500.000 ddng (Sdu muoi chin triéu nam tram
ngan dong) an phi dan sy so tham c6 gia ngach.



2.2 V& chi phi té tung: Ong Lé Vian H chiu 2.800.000 dong (Hai triéu tim
tram ngan dong) chi phi t6 tung. Ba Lé Thi P phai chiju 2.800.000 dong chi phi
td tung. Ba Lé Thi P duogc nhan lai 2.800.000 déng tién chi phi tb tung sau khi
thu dugc cua 6ng Lé Van H.

3. V& an phi dan su phuc tham: 6ng Lé Van D khong phai chiu 4n phi dan
su phiic tham.

Céc quyét dinh khac cia ban 4n so thidm khong c6 khang cdo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo khang nghi.

4. Ban 4n phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Truong hop ban an dwoc thi hanh theo quy dinh tai Bzéu 2 thi nguoi duoc
thi hanh an dan sw, nguoi phdi thi hanh dan dan sy co quyén théa thudn thi hanh
dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cueong ché thi
hanh an theo quy dinh tqi cac Piéu 6, 7 va Piéu 9 cua Ludt Thi hanh dn Dén su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 cua Ludt Thi
hanh an Dan su.

Noinhgn: ~TM. HOI PONG XET XU PHUC THAM

- TAND Cép cao tai DaNdng; ~THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Dak Lik;

- TAND khu vuc 4;

- Phong thi hanh &4n dan sy khu vuc 4;

- Cac duong su;

- Cong thong tin dién tir Toa an;

- Luu hd so vu an.

Bui Qudc Ha



