TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG DPoc 1ap - Tw do - Hanh phic

Ban 4n sb: 363/2024/HC-PT
Ngay: 23-9-2024

Viv: “Khiéu kién quyét dinh hanh chinh va
hanh vi hanh chinh trong linh viec quan ly
dat dai”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vé6i thanh phan Hoi dong xét xir phiic thim gom c6:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Tao
Cdc Tham phan: Ong Nguyén Cudong
Ba Tran Thi Kim Lién

 Thu ky phién toa: Ong Pham Vin Phong — Tham tra vién Toa 4n nhan déan
cap cao tai Da Nang.
A Dai dién Vien kiém sdt nhdn dan cdp cao tgi Pa Ning tham gia phién toa:
Ong Quach Hoa Binh - Kiém sat vién.

Ngay 23 thang 9 ndm 2024, tai diém cau trung tdm tru s& Toa 4n nhan dan cap
cao tai Pa Nang két ndi diém cau thanh phén tai tru s& Toa an nhan dan tinh Binh
Pinh, xét xtr phiic thim coéng khai vu 4n hanh chinh thy 1y sé 170/2024/TLPT-HC
ngdy 24 thang 6 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh va hanh vi
hanh chinh trong linh viec qudn 1y ddt dai”. Do Ban an hanh chinh so thim s6
11/2024/HC-ST ngay 16 thang 4 nam 2024 ctia Toa an nhan dan tinh Binh Pinh bi
khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1785/2024/QD-PT ngay 30 thang 8
nam 2024; gitra cac duong su:

- Nguoi khoi kién: Ong Huynh Vian M, sinh nam 1951; cu trd tai: Khu phd D,
thi trdn V, huyén V, tinh Binh Dinh. meg.

Ngueoi dai dién theo ity quyén: Ong Huynh Van D, sinh nam: 1988; dia chi:
Khu phé D, thi trdn V, huyén V, tinh Binh Dinh. C6 mat.
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Ngueoi bdao vé quyén va loi ich hop phdp ciia nguoi khéi kién: Ong Luu
Ngoc C, Luat su Van phong L, thudc Poan Luat su tinh P; dia chi: H N, phuong G,
thanh phé T, tinh Phtu Yén, c6 mat
- Nguoi bi kién:
1. Cha tich Uy ban nhan dan huyén V, tinh Binh Dinh;
2. Uy ban nhan dan huyén V, tinh Binh Dinh
Pai dién theo iy quyén ciia Chii tich va Uy ban nhan dan huyén V, tinh Binh
Pinh: Ong L& Minh T — Pho chu tich Uy ban nhan dan huyén V, tinh Binh Pinh (van
ban uy quyén s6 03/GUQ-UBND ngay 22/12/2023). Vang (c6 don xin xét xir vang
mat).
- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Uy ban nhan dan thi trin V, huyén V, tinh Binh Pinh. Pai dién theo phap
luat. Ong Ngo Tan H — Chu tich UBND thi tran V. Vrfmg mat
2. Ba Nguyén Thi M1, sinh nam: 1956; Vang mat.
3. Ong Huynh Vin D, sinh nim: 1988; C6 miit.
4. Ong Huynh Ptc T1, sinh nam: 1985. Ving mit.
Cung cu trd tai: Khu phd B, thi tran V, huyén V, tinh Binh Pinh.
NOI DUNG VU AN:

Ngueoi khoi kién éng Huynh Van M va nguoi c6 quyén loi, nghia vu lién quan
ba Nguyén Thi M1, dng Huynh Van D, 6ng Huynh Van T2 théng nhdt trinh bay:

Vo ngay 10/12/2010, éng (Huynh Vin M) duoc nhan thira ké tir chi rudt cta
6ng 1a ba Huynh Thi M2, véi tai san thira ké bao gom nha cira va quyén sir dung dat;
trong d6 c6 cac thira dat s6 289A; s6 69 va s6 72, t ban do s6 1; vi tri tai x4 V (nay
la khu phé B, thi trin V) dugc UBND huyén V céng nhan QSDD sé 00028
QSDD/G3 ngay 30/9/1996. Ngay 11/3/2013, UBND huyén V da cap GCNQSDD
s6: BL 435304 cho 6ng Huynh Van M d6i voi thira dat s6 72, to ban dd sb 01, dién
tich 340m?% muc dich sir dung 1a dat trong cay hang nam. Theo so dd chi tiét trén
gidy CNQSDBD, thi thira dat s6 72 nam trén thia 71, 70 va dudng di. Nam 2019,
UBND huyén V thyc hién du an ké Song Kon va duong giao thong sat mép véi muc
dich chéng i, qué trinh thuc hién du an co6 thu hdi va sir dung déat cua 6ng. Tuy
nhién, theo ndi dung Cong vin sd: 1077/UBND-TNMT ngay 18/12/2019 ctia UBND
huyén V, thi vi tri thira dat s 72, to ban dd s6 01, x4 V (nay 1a thi trin V), ¢6 vi tri
nam sat mép bd Song Kon va khong bi Nha nude thu hodi dat dé xay dung cong
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trinh. Van dé nay 13 hoan toan khong dung thuc té, boi vi nguyén thira dat sb 72 nim
ngay trong vuon nha éng, gia dinh 6ng di canh tac va sir dung on dinh tir trude
nhimg nam 1980, trén dat van con nhimg gdc cay xoai, cdy diéu may chuc nam tudi,
bong dung sau khi lam bd ké thi Nha nudc chi dat ctia 6ng nam dudi mép bo song
va thira 72 hién tai 1a do thi trdn V quéan 1y. Diéu nay 1a khong dung. Ciing tai vi tri
ong dang o hién nay, trudc kia 6ng co khai hoang mét thira dt c6 dién tich hon
3000m?, 6ng di trong cay xoai, tre va diéu. Gia dinh 6ng di canh tac va sir dung 6n
dinh, khong c6 tranh chip véi ai. Nam 2019, UBND huyén V di ldy thira dit trén dé
lam duong va phan 16 ban nén nhung khong c6 Quyét dinh thu hoi dat va khong c6
bét cir dén bu nao khi thu hoi dat voi gia dinh ciia 6ng. Nhu vay, tai khu vuc nay co
quy hoach nao duoc phé duyét khong. Viée 1ay dat cta gia dinh 6ng nhung khong
bdi thudng va dem di phan 16 ban nén 13 ding hay sai;

Ong Huynh Vin M yéu cau Toa an huy Quyét dinh s6 313/QD-UBND ngay
22/3/2023 ctia Chu tich UBND huyén V; Buéc UBND huyén V boi thuong vé dat
theo gia thi truong cho ho gia dinh ong dbi véi dién tich dat 3.000m? bi anh hudng
thu héi thuc hién du 4n xay dung bo ké Séng K va duong giao thong chong 1.

Pai dién theo iy quyén ciia nguoi bi kién Chii tich Uy ban nhan dan huyén V,
tinh Binh Pinh; Uy ban nhan dan huyén V, tinh Binh Dinh: Ong Lé Minh T — Pho
chu tich trinh bay:

Vé viéc yéu cau Toa an hay Quyét dinh s6 313/QD-UBND cua Chu tich
UBND huyén V:

Ngay 08/02/2023, UBND huyén V nhéan duoc phiéu chuyén sé 25/PC-BTCD
ctia ban tiép cong dan tinh vé viéc chuyén don khiéu nai vé UBND huyén V, tinh
Binh Dinh véi ndi dung 6ng Huynh Vian M khiéu nai thira dat s6 72, to ban d6 6 1,
dién tich 340m?, loai dat trong cdy hang nim da dugc Nha nudc cap GCNQSDD s6
BL43504 ngay 11/3/2013 nam ngay trong vudn nha ong, gia dinh 6ng di canh tac
va st dung 6n dinh tir truée ndm 1980 nhung ndi dung cong vin sd 1077/UBND-
TNMT ngay 18/12/2019 cia UBND huyén V thi thia dat s6 72 nam sat mép bo
Séng K 1a khong dung vi tri; Nha nudc thu hoi dat dién tich 3000m?, dat trong cay
x04ai, cay tre, cay diéu do ho ong khai hoang tai thi tran V, huyén V dé thuc hién du
an xay dung ké Song Kon va duong giao thong dé chong lii nhung khong giai quyét
bbdi thuong, hd trg vé dat, lam anh huéng dén quyén loi ciia ho ong.

Két qua giai quyét: Can ctr Luat khiéu nai ngay 11/11/2011; Nghi dinh sb
124/2020/ND-CP ngay 19/10/2020 ctia Chinh phu quy dinh chi tiét mét sb diéu va
bién phap thi hanh Luat khiéu nai. Dé giai quyét noi dung don khiéu nai cua ong
Huynh Van M theo quy dinh; Ngay 16/022023, UBND huyén da ban hanh thong
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béo s6 21/TB-UBND vé viéc thu 1y giai quyét khiéu nai (1an dau) cta 6ng Huynh
Van M. Quyét dinh s 129/Qb-UBND vé viéc x4c minh noi dung khiéu nai. Trén
co s bao cao s6 01/BC-BDXM ngay 17/3/2023 ciia Doan xac minh vé két qua xac
minh noi dung khiéu nai ngay 22/3/2023, UBND huyén di t6 chtrc d6i thoai véi ong
Huynh Van M dé giai quyét don khiéu nai, tai budi d6i thoai 6ng Huynh Vin M
khong ddng v voi két qua giai quyét khiéu nai. Ngay 22/3/2023, Chua tich UBND
huyén da ban hanh Quyét dinh s6 313/QD-UBND vé viéc giai quyét khiéu nai cua
6ng Huynh Vin M 1an dau 1a khong cong nhan ndi dung don khiéu nai ghi ngay
26/12/2022 cua 6ng Huynh Vian M.

Khong dong y véi két qua giai quyét khiéu nai caa UBND huyén V, 6ng
Huynh Vin M giri don dén ban tiép cong dan tinh Binh Pinh, Pho chu tich thuong
tryc UBND tinh ong Nguyén Tuén T3 ¢o ¥ kién chi dao. Giao So T5 kiém tra, xac
minh; S& T5 ngay 05/6/2023 vé viéc thanh 1ap to xac minh va da bao cao két qua
kiém tra, x4c minh noi dung khiéu nai cua ong Huynh Van M cho UBND tinh tai
béo céo s6 247/BC-STNMT ngay 20/11/2023,UBND tinh da ban hanh Vin ban s6
8860/UBND-TD ngay 22/11/2023 vé viéc ity quyén Giam ddc So T5 chu tri, phdi
hop véi cac co quan, don vi lién quan t6 chirc d6i thoai véi ong Huynh Vin M theo
quy dinh.

Vé viéc yéu cau UBND huyén bdi thudng vé dét theo gia thi trudng cho hd
gia dinh 6ng ddi véi dién tich dat hon 3000m? bi anh hudng thu hoi thuc hién du an
xay dung bo ké Song K va duong giao thong chdng lii:

Dién tich hon 3000m? bi anh hudng do thu hoi thue hién du an xay dung bo
ké Song Kon va dudng giao thong chong 1ii; tai thoi diém xac minh 6ng Huynh Vin
M khong cung cap dugc cac loai gidy to lién quan dén thira dat c6 dién tich hon
3000m?, theo xac nhan ngudn gdoc st dung dat cia UBND thi trdn V, dién tich hon
3000m? 12 thira dat trudc mat nha ong Huynh Van M, ¢6 tong dién tich 2.710m? gdm
thira dat s 73, dién tich 1.800m? 14 loai dét trong cdy lau nim khac va thira dat s6
74, dién tich 910m? 1a loai dit chua st dung do UBND thi trin V quan ly, thudc to
ban dd s6 01 xa V (nay la thi tran V); ho 6ng Huynh Van M st dung 2 thura dat trén
trong cay lau nam khac tir trude ngay 01/7/2004.

Nam 2019, UBND huyén c6 thu hdi dién tich 290,9m? tai thira dat s6 73, to
ban d6 s6 1, xa V dé xay dung Cong trinh ké chong x6i 16 bo Song K, thi tran V;
can ctir Quyét dinh s6 04/2019/QD-UBND ngay 14/02/2019 ciia UBND tinh B ban
hanh quy dinh chinh sach boi thudng, hd trg va tai dinh cu khi Nha nuéce thu hdi dat
trén dia ban tinh Binh Pinh. UBND huyén V di thyc hién thu hdi va bdi thudng, hd
tro theo quy dinh.
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Ngueoi c6 quyén loi, nghia vu lién quan Uy ban nhan dan thi trdn V, huyén V,
tinh Binh Dinh, 6ng Ngb Tan H — Chii tich trinh bay:

Ngay 09/8/2019, UBND thj trin ky x4c nhan Bang xac nhan ngudn gdc st
dung dat ctia cac ho gia dinh, ca nhan,. .. bi anh hudng trong pham vi giai phong mat
bang xdy dung hang muc: K¢ chéng x6i 16 bd song K, thi tran V, dy an thanh phan:
Stra chita nang cap dé song K, du an: Khic phuc khin cap hau qua thién tai tai mot
s6 tinh mién T - Tinh Binh Pinh trén dia ban huyén V. Thuc hién Vin ban sd
73/TNMT ngay 23/2/2023 ctia Phong tai nguyén Méi trudng huyén vé viée kiém tra,
xé4c nhan ngudn goc sir dung dat. Ngay 03/3/2023, UBND thi trdn ban hanh vin ban
s6 27/UBND vé viéc kiém tra, xac nhan nguén goc str dung dat. Thuc hién Vin ban
s0 1376/UBND-TNMT ngay 06/10/2023 vé viéc giai quyét kiéu nai ctia 6ng Huynh
Vin M. Ngay 16/10/2023, UBND thi tran c¢6 Vin ban s6 96/BC-UBNDngay
16/10/2023 bao cao UBND huyén V vé ngudn goc va qua trinh sir dung dat d6i voi
02 thira dat s6 73 va 74, td ban dd s6 01 do ho gia dinh 6ng Huynh Vin M (dia chi
thuong tra: khu phd B, thi tran V, huyén V) bi anh hudng thu hoi dat dé thyc hién
03 Cong trinh: Khu dan cu T; Ké chdng x6i 16 bd Song Kon; Hé thong thoat nude
khu dan cu thon P va dudng giao thong doc by S6ng K (Cé Vin ban sd 96/BC-
UBNDngay 16/10/2023 cia UBND thi trdn kém theo).

DAi v6i thira dét sb 72, dién tich 340m2, to ban d6 s6 01, loai dat: HNK: Hién
nay, ho 6ng Huynh Van M dang stir dung thira dét s6 72, dién tich 340m2, t& ban do
s6 01, hién trang st dung dat: CLN (ho 6ng Huynh Van M dang trong cay Keo), co
gidi can nhu sau: Phia Pong gidp thira dat s6 70, to ban do s6 01 x& V, loai dat: Hg/b
(Hién nay ho ong Huynh Vin M dang trong cdy Keo). Phia Tay giap duong (nay
giap Bo ké song K). Phia Nam giap dét tréng (Hién nay 6ng Nguyén Vian T4 dang
su dung, san xuét). Phia Bic giap thira dat sb 71, to ban do s6 01 x4 V, loai dat: Hg/b
(Hién nay ho 6ng Huynh Vin M dang trong cdy Keo).

Sau ¢6 UBND huyén V ban hanh Ban hanh Quyét dinh s6 2098/QD-UBND
ngay 20/6/2019 thi 6ng Huynh Vin M khong ddng ¥ nén lam don khiéu nai thi
UBND huyén V ban hanh Quyét dinh s6 313/QD-UBND ngay 22/3/2023 vé viéc
giai quyét khiéu nai cia 6ng Huynh Van M 1a dung theo quy dinh phap luat. Nay
UBND thi tran V dé nghi Toa bac don khéi kién cta ong Huynh Vian M.

Tai Ban an hanh chinh so thim s6 11/2024/HC-ST ngay 16 thang 4 nim
2024, Toa 4an nhan dan tinh Binh Pinh quyét dinh:

Can cu vao quy dinh tai Diéu 30; Piéu 32; Piéu 116; Piéu 157, Diéu 158;
khoan 1, diém a khoan 2 Diéu 193 va Diéu 194 Luat td tung hanh chinh nam 2015;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh:%3C/b%3E%20Ng%C3%B4%20T%E1%BA%A5n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%B4ng%20K%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20K%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BB%81n%20Trung%20-%20T%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%8Bnh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C3%B4ng%20K%C3%B4n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20K%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3o%20(nay%20l%C3%A0%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20An,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh
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Can clr vao Luat dat dai ndm 2013 va cac van ban huéng dan thi hanh luat
dat dai, Luat t6 chtrc chinh quyén dja phuong ngay 19/6/2015, Luit stra d6i bd sung
mot s6 diéu ctia Ludt t6 chire chinh pha va to chirc chinh quyén dia phuong ngay
22/11/2019. Luat khiéu nai s6 02/2011/QH13 ngay 11/11/2011, Nghi dinh sb
124/2020/ND-CP ngay 19/10/2020 ctia Chinh phu quy dinh chi tiét mét sb diéu va
bién phap thi hanh luat khiéu nai ngay 11/11/2011.

Can ctr quy dinh tai Diéu 29 Luéat td tung hanh chinh; Piéu 2 Luét nguoi cao
tudi, diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua ﬁy ban Thuong Vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan
1y str dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Bac toan bd yéu cau khai kién ctia 6ng Huynh Vin M yéu cau Toa 4n giai
quyét huy Quyét dinh s6 313/QD-UBND ngay 22/3/2023 ctia Cht tich UBND huyén
V vé viée gidi quyét khiéu nai 1an dau; Buéc UBND huyén V boi thuong vé dat theo
gia thi trudng cho ho gia dinh 6ng d6i vdi dién tich dat 3.000m? bi anh hudng thu
héi thue hién du an xay dung bod ké Song K va duong giao thong chong 1.

Ngoai ra, ban 4n so tham con quyét dinh vé 4n phi va thong bao vé quyén
khang céao theo quy dinh cta phép luat.

Ngay 22/4/2024, 6ng Huynh Van M khéang céo yéu cau Toa an cp phuc tham
tuyén hty ban 4n so thim va buoc UBND huyén V tra lai dung vi tri thira dat s6 72
ma gia dinh 6ng da duoc cong nhan quyén st dung dat. Ngay 12/5/2024, 6ng M bo
sung ndi dung khang cao: Khang cdo toan bo ndi dung ban an so tham. Tai phién
Toa phuc tham, ong M yéu cau Toa an tién hanh xem xét, tham dinh tai chd vi hién
nay trén thyc té thira dat sd 72, to ban dd sb 01, dién tich 340m2 khong con ton tai.

Tai phién toa Pai dién Vién kiém sat nhan dan cp cao tai Pa Néng phat biéu
quan diém vé giai quyét vu an: V& viéc chap hanh phap luat: ThAm phan, Hoi dong
xét xtr, Thu ky va nguoi tham gia t6 tung da thyc hién dung cac quy dinh cta phap
luat t6 tung hanh chinh. Vé ndi dung: Dé nghi Hoi dong xét xir khong chap nhan
khang céo ctia ong Huynh Van M; gilt nguyén quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg cir ¢6 trong hd so da duoc xem xét tai

phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo cua ong Huynh Vin M; nhan thy:
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[1.1]. Ddi vai dién tich hon 3.000m?2; nhan théy: Ngué)n géc dién tich dat
nay la do hd 6ng M khai hoang va hi¢n trang dang tréng tre, xoai, diéu, thudc thira
dat sb 73, dién tich 1.800m?, loai dat: 1au nim khac (ky hiéu LNK) thudc to ban d6
s6 01 va thira dat sd 74, dién tich 910m?, loai dat: hoang b@fmg (ky hi¢u HG/b) thude
td ban do s6 01 xa V (nay 1a thi tran V) 6ng M khong ké khai, dang ky ma do UBND
thi tran V quan 1y.

[1.2]. Qua trinh thu hoi dat va dén bu:

- Péi véi Cong trinh khu dan cu thén B: Ngay 08/8/2018, UBND huyén V
ban hanh Quyét dinh s6 1120/QD-UBND vé viéc phé duyét du toan va phuong an
chi tiét vé boi thuong, hd trg do giai phong mat bang xay dung cong trinh Khu dan
cu thon D, trong d6 gia tri bdi thuong, hd tro ctia hd 6ng Huynh Van M 12 86.681.000
déng; vé boi thuong d4t, hoa mau thudc thira s6 73, 74, t& ban d6 sb 01, cu thé:

+ Boi thuong vé dét 1a 18.135.000 dong ddi véi dién tich thu hoi 930 m?;
+ Boi thudng, hd tro cay cdi, hoa mau s tién 13 68.546.000 dong.

(Ho 6ng Huynh Van M d3 nhan du sb tién boi thuong, hd tro ndi trén (theo
gidy nhan tién ngay 16/10/2018).

- P6i v6i Cong trinh ke chéng x6i 16 bo ké Song Kon: Ngay 27/9/2019, UBND
huyén V ban hanh Quyét dinh s6 1862/QD-UBND vé viéc phé duyét du toan va
phuong an boi thudng, hd trg do giai phong mit bang xay dung hang muc ké chong
x01 16 bo Song K, thi trin V; trong do gia tri boi thuong, hd trg cho ho ong Huynh
Vin M 14 271.541.175 dong, cu thé:

+ Boi thudng, hd tro vé dat 12 229.189.675 dong; bao gom cac thira dat: Thira
s6 66, dién tich thu hoi 660,4m2; Thira sé 67, dién tich thu hdi 351,5m2; Thira sb
68, dién tich thu hoi 142,2m2; Thira sb 340, dién tich thu hoi 817,6m2 va Thira s6
73, dién tich thu hoi 290,9m?.

+ Boi thuong, hd tro cay i, hoa mau tai thira dat sd 66, t& ban dd sb 1 1a
42.351.500 déng. Ho 6ng Huynh Vin M d3 nhan dua s6 tién boi thudng, hd tro noi
trén (theo gidy nhén tién ngay 08/10/2019);

- P6i voi Cong trinh hé théng thoat nudc khu dan cu thon D va duong giao
thong doc bd Song K, thi tran V:

Nam 2019, UBND huyén V da thuc hién cong tac boi thuong, hd trg mot phﬁn
dién tich thira dat s6 73, to ban dd s6 1 cho ho ong Huynh Van M véi sb tién 1a
44.135.000 dong; cu thé:

+ Boi thudng vé dat: 10.467.000 dong, dién tich dat thu hdi 732m? ;
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+ Boi thudng vé cdy cdi, hoa mau 1a 5.120.00 dong.
+ HJ trg chuyén doi nghé va tao viéc 1am 28.548.000 dong.

(H6 6ng Huynh Vin M di nhan du sé tién bdi thuong, hd trg noi trén theo
gidy nhan tién ngay 08/01/2020).

Nhu vay, viéc 6ng Huynh Van M khiéu nai cho rang Nha nuéc thu hoi dat
dién tich hon 3.000m? dat tréng cdy xoai, cy tre, cdy diéu do ho dng khai hoang tai
thi trAn V dé thuc hién du 4n xay dung ke Song Kon va duong giao thong dé chéng
lii nhung khong giai quyét boi thuong, hd tro vé dat, lam anh huong dén quyén loi
ctia ho 6ng 1a khong co co so. Pong thoi 6ng yéu cau boi thuong theo gia dat thi
truong la khong diing quy dinh phap luat.

[1.3]. Dbi véi thira dat s6 72, to ban d6 s6 01, x3 V (nay 1a thi tran V),
dién tich 340m?%; nhén thay:

- Theo hd so dia chinh dugce S¢ Pia chinh (nay 13 S¢ T5) tinh Binh Dinh phé
duyét nam 1996 va cac tai liéu lién quan thi thira dat s6 72, to ban do s6 01, x& V
(nay 14 thi tran V) ¢ dién tich 340m? loai dt trong cdy hang nim khac; c6 ngudn
gbc 1a: Thura dat s6 72, trude day 1a ciia ho 6ng Huynh Van B va ba Huynh Thi M2
duoc UBND huyén V cdp GCNQSDD sb 00028 SDB/G3 ngay 30/9/1996.

- Nam 2011, 6ng Huynh Vin M nhan thira ké tir chi rudt 1a ba Huynh Thi M2
va dugc UBND huyén V cdp GCNQSDD cho 6ng M tai GCNQSDD s6 phat hanh
BL 435304, s6 vao s6:CH00463 ngay 11/3/2013; Theo GCNQSDD nay thi thira dat
s6 72 c6 gidi can: Phia Pong giap thira dat s6 70, loai dat hoang bang (ky hiéu Hg/b);
phia Tay giap duong (dudng bo ké chéng x6i 16 bo song kon), phia Nam giap dat
6ng Nguyén Van T4 dang sir dung san xuat, phia Bac giap thira dat s6 71 loai dat
(ky hiéu Hg/b) ho 6ng Huynh Vin M san xuét trong keo lai.

- Theo cac Quyét dinh thu hoi dat xay dung cong trinh Khu dan cu T; dy 4n
xay dung ké Song Kon va dudng giao thong dé chdng 1i cia UBND huyén V déu
thé hién khong c6 thu hoi dién tich dat 340m? thudc thira sd 72, to ban d6 s6 01, xa
V (nay la thi trdn V). Mit khac tai phién toa phiic thAm nguoi dai dién ty quyén cua
6ng M ciing xac nhan qua trinh thu hoi dat khong co do dat dién tich va kiém dém
tai san trén dién tich dat ma ong M cho rang thudc thira s6 72, to ban d6 s6 01 di bi
thu hoi; dong thoi ong M ciing khong cung cap duogce tai liéu, chimg cir nao thé hién
UBND huyén V da thu hoi thira dat s6 72 néu trén.

Tir nhimg cin ¢t noi trén, an so tham khong chip nhan ndi dung khoi kién
ctiia 6ng Huynh Van M yéu cau huy Quyét dinh sé 313/QD-UBND ngay 22/3/2023
cua Chu tich UBND huyén V vé viée giai quyét khiéu nai 1an dau va buoc UBND
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huyén V bdi thudng vé dat theo gia thi trudmg cho hd gia dinh 6ng ddi véi dién tich
dat 3.000m? bi anh hudng thu hoi thuc hién du 4n xdy dung bo ke Song Kon va
duong giao théng chéng 1ii 13 ¢6 can cwr, ding phap luat. Ong Huynh Vin M khéang
c4o nhung khong c6 tai liéu, ching ¢t ndo méi c6 thé lam thay doi ndi dung vu an,
nén khéng c6 co so chip nhén; giir nguyén quyét dinh ctia ban 4n so tham.

[1.4]. V& ndi dung 6ng M yéu cau néu UBND huyén V khong thu hoi dién
tich dat 340m? thuoc thira s6 72, to ban do s6 01, xa V (nay 1a thi trdn V) thi thira
dat d6 hién nay ¢ dau; xét thiy noi dung yéu cau nay khong thudc thim quyén giai
quyét ctia Toa 4n; ong M ¢6 quyén yéu cau UBND huyén V xem xét giai quyét noi
dung nay.

[2]. Cac quyét dinh khac cua ban an so thAm khong c6 khang cdo, khang
nghi di c¢6 hiéu lyc phap luat ké tir ngay hét han khang cao, khang nghi.

[3]. V& an phi phuc thim: Do khang cdo khong dugc chap nhan nén 6ng
M phai chiu 4n phi hanh chinh phtic tham. Tuy nhién, 6ng M 13 ngudi cao tudi va co
don xin mién an phi nén du diéu kién mién an phi phac tham.
Vi cac 1€ trén;
Can ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh.
QUYET PINH:

1. Bac khang cdo ctia dng Huynh Vin M; gitt nguyén quyét dinh ctia Ban 4n
hanh chinh so tham s6 11/2024/HC-ST ngay 16/4/2024 cta Toa an nhan dan tinh
Binh DPinh.

2. V& an phi phtic thim: Ong Huynh Vin M dugc mién 4n phi hanh chinh
phuc tham.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén 4n

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Néng:

- TAND tinh Binh Dinh;

- VKSND tinh Binh Binh;

- Cuc THADS tinh Binh Binh;

- Nhitng ngudi tham gia té tung;

- Luu HSVA, PHCTP, LT.

Nguyén Vin Tao
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