TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN TUYEN HOA Doc lap - Tw do - Hanh phuc
TINH QUANG BINH

Bén 4an sb: 09/2018/HS-ST
Ngay 07-3-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TUYEN HOA, TINH QUANG BINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Poan Thi Bich Thity
Cdc Hoi tham nhan dan:

Ong Mai Xuan Minh

Ba Nguyén Thi Minh Hoa

- Thuw ky phién toa: Ong Pinh Quang Vinh - Thu ky Toa an nhan dan huyén
Tuyén Hoa, tinh Quang Binh.

- Dai dign Vién kiém sdt nhan dédn huyén Tuyén Héa, tinh Quéing Binh tham
gia phién toa: Ong Pinh Kién Quyét - Kiém sat vién.

Ngay 07 thang 3 nam 2018 tai tru s¢ Toa an nhan dan huyén Tuyén Hoa, tinh
Quang Binh, xét xtr so thAm cong khai vu an hinh su thu 1y s 08/2018/TLST-HS
ngdy 09 thang 02 nim 2018 theo Quyét dinh dua vu 4an ra xét xu sb
08/2018/QDXXST-HS ngay 22 thang 02 nam 2018 d6i vdi bi céo:

Nguyén Vin D, sinh ngay: 12/01/1997 tai xa K, huyén T, tinh Quang Binh; noi
cu tri: Thon L, x3 K, huyén T, tinh Quang Binh; nghé nghiép: Khong nghé nghiép;
dan toc: Kinh; gi6i tinh: Nam; ton giao: Thién chua giao; quéc tich: Viét Nam; trinh
d6 hoc van: 8/12; con éng Nguyen Vian H, Slnh nam: 1971; con ba L& Thi T, sinh nam
1977; vo, con: Chua cb; tién sy: Khong; tién an: C6 mot tién an, ngay 28/12/2016
pham t01 Trom cap tai san, bi Toa an nhan dan huyén Tuyén Hoa xur phat 09 thang tu
cho hudng 4an treo, thoi gian thir thach 18 thang tai ban an s6 11/2017/HSST ngay
29/3/2017; nhan than: Sinh ra va 1én 1én hoc dén 16p 8/12 thi dén ngay 28/12/2016
pham t6i "trom cdp tai san" bi Toa 4n nhan dan huyén Tuyén Hoa xu phat 09 thang tu
cho huong an treo, thoi gian thir thach 18 thang, dén ngay 21/11/2017 tiép tuc pham
t6i "trom cap tai san"; cAm di khoi noi cu tra tir ngdy 30 thang 12 nam 2017; ¢ mit
tai phién toa.

- Nguoi bi hagi: Chi Truong Thi L, sinh nam 1973

Dia chi: Thon L, xa K, huyén T, tinh Quang Binh "c6 mat"
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- Ngueoi ¢6 quyén loi va nghia vu lién quan

1. Chi Tran Thi D, sinh nim 1972

Dia chi: Thon L, xa K, huyén T, tinh Quang Binh "c6 mat"
2. Ong Hoang Vin T, sinh nim 1966

Dia chi: Thon L, xa K, huyén T, tinh Quang Binh "c6 mat"
- Nguoi lam ching: Anh Hoang Van C "c6 mat"

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndoi dung vu an
duoc tom tat nhu sau:

Khoang 21 gio ngay 21/11/2017, Nguyén Vin P & thon L, xa K, huyén T goi
dién thoai ru Hoang Van C ¢ thén L, xd K, huyén T ra duong sat gan nha ngoi choi.
Ca hai ng01 choi tai do dén khoang 23 gio B hen C Ién chg K tim s¢ ho dé trom cap
tai san, C dong y. Lic 18n cho thi tit ca cic quiy hang déu dong cira nén ca hai quay
lai chd duong sat luc ndy. Cuong nodi 1a & nha minh c6 chiéc khoan cam tay nén chay
vé nha lay khoan, sau d6 ca hai quay lai cho K, di t6i quay hang tap hoa cua chi
Truong Thi L, P ding khoan, khoan nhiéu 16 vao tdm van con C dung tay bé va 16i
tdm vén ra ngoai. Ca hai dot nhap vao quay hang lay trom tai san gom: Hai chai mat
ong, ba can dau in, hai can nudc giit, hai muoi sau gol thuoc 14, muoi hop stra ong
tho, mot goi banh bong lan, ba muoi lon nudc ngot roi cho tat ca vao hai bao tai c6
san trong quay hang. Sau khi ldy trom dugc s6 tai san trén, P va C mang dén ban cho
ba Tran Thi D ¢ thon L, x4 K, huyén T duoc sb tién 750.000 déng chia nhau, b duoc
400.000 dong con C 350.000 dong. Trude do, ngay 28/12/2016 Nguyén Van B pham
t6i Trom cap tai san, bi Toa 4an nhan dan huyén Tuyén Hoa tuyén phat 09 thang tu
nhung cho hudng an treo, thoi gian thir thach 18 thang tai ban an s6 11/2017/HSST
ngay 29/3/2017. Trong thoi gian chap hanh an, ngay 21/11/2017 tiép tuc pham toi
Trém cap tai san.

Tai ban Két luan dinh gia tai san sO 39/KLGD ngay 06/12/2017 ctia Hoi dong
dinh gia tai san trong t6 tung hinh sy huyén Tuyén Hoa két luan: SO tai san do

Nguyén Van P va Hoang Vian C lay trom duoc c6 tong gia tri tai thoi diém mat 1a
1.638.000 dong.

_Vat chimg vu an: Co quan Canh sat diéu tra Cong an huyén Tuyén Hoa di thu
gilt gdm:
- 03 (ba) can dau thuc vat, nhin hiéu “Cai Lan”, thé tich 05 lit
- 02 (hai) chai thuy tinh dung mat ong, thé tich 0,7 lit
- 26 (hai sau) goi thudc 14, nhan hiéu “War Horse”
- 02 (hai) can nudc giit, nhin hiéu “OMO”, thé tich 2,6 lit.
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- 18 (muoi1 tdm) lon nudce tang luc, nhan hi¢u “Super Horse”

- 12 (mudi hai) lon nude tang luc, nhan hi¢u “Lipovitan”

- 10 (muoi) lon stra, nhan hiéu “C)ng Tho”, loai khdi luong 380 gam

- 01 (mot) goi banh bong lan, nhén hiéu “Solite”

- 01 (mot) phong bi dé duoc niém phong, chira tién Ngan hang Nha nudc Viét
Nam 750.000 dong

- 01 (mdt) miii khoan cAm tay, mau den, dai 35 cm, da qua st dung

- 01 (mdt) que gdb tron, dai 50 cm, dudng kinh 02 cm

- 01 (mdt) bao tai mau tring, kich thudc 40 x 90 cm, di qua sir dung

- 01 (mdt) bao tai mau vang, c6 dong chit VINATOP, kich thuc 40 x 80 cm, da
qua st dung

- 02 (hai) tam van g6, kich thuéc lan Iwot 1a 0,9x0,24x0,02 cm va
0,8x0,24x0,02 cm, mo6i dau tam van gady nham nhd.

Vé; trach nhi€ém dan su: Ngu:(‘ﬁ bi hai chi Truong Thi L da nhan lai toan bg tai
san bi mat trom va khong yéu cau boi thuong gi thém.

Hanh vi pham t01 cua Nguyén Vin P di duoc Co quan Qiéu tra lam r3. Tai ban
céo trang s0 09/CT-VKSTH-HS ngay 08/02/2018 cua Vién Kiém sat nhan dan huyén
Tuyén Hoa da truy t6 Nguyén Van P v€ t01 “trom cap tai san” quy dinh tai khoan 1,
biéu 138 B0 luat Hinh sy 1999.

Tai phién toa, Kiém sat vién phat biéu 101 luan t0i va dé nghi Hoi dong xét xir
ap dung khoan 1, Piéu 138; diém g, p khoan 1 Diéu 46 Bo luat hinh sy nam 1999,

XU phat: Nguyén Vin P tir 06 dén 09 thang tu. Ap dung Diéu 50, khoan 2 Piéu
51, khoan 5 Biéu 60 BLHS nam 1999 chuyén hinh phat 09 thang tu cho huong treo
tai ban én s6 11/2017/HSST ngay 29/3/2017 thanh hinh phat tu c6 thoi han. Tong hop
hinh phat cua hai ban an la 15 dén 18 thang tu. Thoi gian chap hanh hinh phat tinh tur
ngay bat thi hanh an.

Vé vat chimg: Ap dung diém b khoan 3 Biéu 106 BLTTHS nam 2015 tra lai
cho ong Hoang Van T 01 mui khoan cam tay, mau den, dai 35 cm, dé qua str dung va
01 que g0 tron, dai 50 cm, duong kinh 02 cm. Ap dung diém a khoan 2 Diéu 106
BLTTHS nam 2015 tich thu ti€u huy 02 tam van go, kich thudc 0,9x0,24x0,02 cm va
0,8x0,24x0,02 cm, moi dau tam van gay nham phc:r. Ap dung djém b khoan 1 biéu 41
BLHS nam 1999 tich thu sung quy Nha nudc s6 tién 750.000 dong.

V& an phi: Budc bi cdo chiu an phi theo quy dinh cta phép lut.
NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vy an, can clr vao cac tai liu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:
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[1] Nguyén Van D di loi dung dém t6i va sy so hd trong viéc quan 1y, bao vé
tai san clia ngudi bi hai, B di hen Hoang Vin C di dén cho K 1én 10t dung khoan pha
ctra ldy trom cac mit hang tiéu ding tai quan tap hoéa ctia Chi Truong Thi L dé ban
lay tién chia nhau tiéu xai. Tai san ma Nguyén Vian P va Hoang Van C chiém doat ¢6
gia trj tai thoi diém mat 1a 1.638.000 dong.

Trong qua trinh diéu tra va tai phién toa hdm nay, bi cdo dd khai nhan hanh vi
pham t01 cua minh. Loi nhén t61 d6 phu hop vdi 101 khai cua nguoi bi hai, nguoi co
quyén loi, nghia vu lién quan, nguoi lam ching va cac chung ct, tai liéu da duoc
tham tra tai phién toa, trén co s xem xét day du, toan dién chung cr vé thoi gian, dia
diém, loai tai san, gia tri tai sdn ma bi cao chiém doat, v kién ctia kiém sat vién. Do d6
d3 c6 du co s& dé khang dinh bi cao Nguyén Vin D pham toi “trdm cip tai san” theo
quy dinh tai khoan 1 Piéu 138 BLHS nim 1999 ding nhu Ban céo trang va quyét
dinh truy t6 ctia Vién Kiém sat nhan dan huyén Tuyén Hoa.

Hoi déng xét xtr nhan dinh: Bi cdo Nguyén Vin D 1a ngudi nhan thuc duoc
hanh vi ctia minh, biét viéc chiém doat tai san cua ngudi khac 13 vi pham phép luat
nhung vi long tham, bi c4do da loi dung sy so hd cua chu sé hitu, 1én 1at léy trom tai
san voi muc dich ban 14y tién tiéu xai ca nhan. Hanh vi cia bi cdo da cb y truc tiép
chiém doat tai san ctia chi Truong Thi L, xAm pham dén quyén so hitu Vé tai san cua
cong dan dugc phap ludt bao vé. Hanh vi do la nguy hiém cho x4 hoi can dugc xir Iy
nghiém. Vi vy can ap dung khoan 1 Piéu 138 BLHS nam 1999 dé Ién cho bi cao mot
muc an tuong xung voi hanh vi pham tdi ma bi céo gay ra.

Bi cdo Nguyén Vin P 1a nguoi ¢6 nhan than xau, ngay 28/12/2016 Pic pham
t6i trom cip tai san, bi Toa an nhan dan huyén Tuyén Hoa xt phat 09 thang tu cho
huoéng an treo, thoi gian thir thach 18 thang tai ban an s6 11/2017/HSST. Trong thoi
gian chap hanh hinh phat va chua dugc x6a an tich Nguyén Vin D khong tu chi rén
luyén ban than dé trd thanh nguoi cong dan c6 ich cho xa hoi ma tiép tuc pham toi
trong thoi gian thir thach ciia an treo, ddy 1a tinh tiét dinh t6i. Vi vy can ap dung Diéu
50, khoan 2 Piéu 51, khoan 5 Piéu 60 BLHS nam 1999 de tong hop hinh phat cua hai
ban an va cach ly bi céo ra khoi x3 hoi mot thoi gian 13 can thiét.

Tuy nhién Hoi dong xét xir ciing can xem xét cho bi cdo Nguyén Vin D trong
qua trinh diéu tra va tai phién tdoa hom nay da khai bao thanh khan, pham t01 nhung
gdy thiét hai khong 1on, ngudi bi hai dd nhén lai tai san va khong co yéu cau gi thém.
Vi vay can ap dung diém g, p khoan 1 Diéu 46 BLHS nim 1999 dé giam nhe mot
phan hinh phat cho bi cdo.

[2] Vat chung vu an: Sau khi x&c dinh chu s hiru, ngay 29 thang 12 nam 2017
Co quan Canh sat diéu tra Cong an huyén Tuyén Hoa da ra quyét dinh tra lai s6 vat
chung gém 03 can dau thuc vat nhan hiéu “Cai Lan”, 02 chai thuy tinh dung mat ong,
26 gobi thudc 14 nhan hiéu “War Horse”, 02 can nuéc giat nhan hiéu “OMO”, 30 lon
nudc tang luc cac loai nhan hi¢u “Super Horse” va “Lipovitan”, 10 lon stta nhan hi¢u
“Ong Tho”, 01 goi banh béng lan nhan hiéu “Solite”, 01 bao tai mau trang va 01 bao
tai mau vang cho chu s¢ hitu 1a chi Truong Thi L. Viéc xtr Iy vat chimg cua Co quan
diéu tra dam bao theo Bo luét to tung hinh su.
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Dbi v6i 01 miii khoan cam tay, mau den, dai 35 cm, di qua st dung va 01 que
g0 tron, dai 50 cm, duong kinh 02 cm 13 cia ong Hoang Van T, khi Cuong ldy 6ng T
khong biét va ong T co yéu cau duge nhan lai. Vi vay can ap dung diém b khoan 3
Piéu 106 BLTTHS nim 2015 dé tra lai tai san cho ong Hoang Vin T.

Pbi v6i 01 phong bi dd duoc niém phong, chira tién Ngan hang Nha nudc Viét
Nam 750.000 dong, day 1a so tién cta ba Tran Thi D dung dé mua s tai san do D va
C trom cép, ba D mic du biét rd s tai san d6 1a do trom cép ma c6 nhung van ¢d tinh
tiéu thu. Vi vay can 4p dung diém b khoan 1 Piéu 41 BLHS niam 1999 tich thu sung
quy Nha nudc.

Dbi v6i 02 tAim van gd mdi dau tAm van gdy nham nhd khong con gia tri st
dung can ap dung diém ¢ khoan 2 Piéu 106 BLTTHS nam 2015 d¢ tich thu tiéu huy.

Vé trach nhiém dan su: Chi Truong Thi L da nhan lai tai san va khong yéu cau
boi thuong gi.

[3] Trong vu an nay, Hoang Van C la nguoi thyc hién hanh vi trom cap tai san
cung véi Nguyén Van b; Tran Thi D 1a nguoi tiéu thy tai san do Nguyen Van D va
Hoang Vin C trom cap ma c6. Tuy nhién hanh vi cia C va D chua dén mirc truy ciru

trach nhiém hinh sy nén Cong an huyén Tuyén Hoa da ra quyet dinh xr phat vi pham
hanh chinh bang hinh thtrc phat tién ddi v6i Hoang Vian C va Tran Thi D.

An phi: Bi cio Nguyén Van D phai chiu an phi HSST.
Vi cac 1€ trén,
QUYET PINH:

1. Can ctr vao khoan 1 Piéu 138, diém g, p khoan 1 Diéu 46 Bo luat hinh su
nam 1999

Xir phat: Nguyén Vin D 06 (su) thang tu.

Ap dung Piéu 50, khoan 2 Diéu 51, khoan 5 Dicu 60 B9 ludt hinh sy nam 1999
budc bi cao Nguyen Van D phai chap hanh hinh phat 09 (chin) thang tu tai ban an s6
11/2017/HSST ngay 29/3/2017 cua Toa 4n nhan dan huyén Tuyén Hoa. Tong hop
hinh phat chung cta hai ban an la 15 (mu6i lam) thang tu. Thoi gian chap hanh hinh
phat tinh tir ngay bat thi hanh an.

2. Vat chung vu an:

- Ap dung diém]a khoan 3 Piéu 106 BLTTHS nam 2015 tra lai cho ong Hoang
Véan T 01 miii khoan cam tay, mau den, dai 35 cm, da qua s dung va 01 que go tron,
dai 50 cm, duong kinh 02 cm;

- Ap dung diém b khoan 1 Diéu 41 BLHS nam 1999 tich thu sung quj Nha
nudce so tien 750.000d (bdy tram ndm muoi nghin dong) dugc niém phong déan kin
trong phong bi.



’ - AE dung diém a khoan 2 Piéu 106 BLTTHS nim 2015 tich thu tiéu huy 02
tam van go, kich thudc 0,9x0,24x0,02 cm va 0,8x0,24x0,02 cm, moi dau tam van gay
nham nhé.

Hién cac vat chung nay dang dugc luu trir tai Chi cuc Thi hanh an dan sy
huyén Tuyén Hoa theo bién ban giao nhan vat chimg ngay 09/02/2018 gitta Co quan
canh sat di€u tra Cong an huy¢n Tuyén Hoa va Chi cuc Thi hanh an dan sy huyén
Tuyén Hoa.

3 An phi: Bj cdo Nguyén Vin D phai chiu 200.000 dong an phi hinh sy so
tham.

An xtr cong khai so thdm c6 mit bi cdo, nguoi bi hai, nguoi co quyén loi va
nghia vu lién quan. Tuyén b bi cdo, nguoi bi hai, ngudi c6 quyén loi va nghia vu lién

guan co quyen khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an (ngay
07/3/2018) dé yéu cau Toa 4n nhan dan tinh Quang Binh xét xtr phuc tham.

- VKSND tinh Quang Binh; T/M. HQOI PONG XET XU SO THAM

- VKSND huyén Tuyén Hod; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyénTuyén Ho4;

- SO tu phap tinh Quang Binh;

- Bi c4o; (da ky)

- Luu ho so vu an - An van.

Doan Thi Bich Thuy



