TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tw do - Hanh phuc

Ban an s6: 87/2023/HS-PT
Ngay: 13 - 12 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phén: Ong Tran Hiru Xuan.

Ba Ninh Thi Kiéu Hanh.

- Thuw ky phién toa: Ba Pham Thi Dung - Thu ky Toa 4n nhan dan tinh Ninh

Thuan.
- Dgi di¢n Viégn Ifié;m sdt nhdn dén tinh Ninh Thudn tham gia phién toa: Ong

Nguyén Van Hiéu - Kiém sat vién.

Ngay 13 thang 12 ndm 2023, tai Tru s& Toa an nhan dan tinh Ninh Thuin xét
xtr phtic thAm cong khai vu an hinh su thu 1y s6 93/2023/TLPT-HS ngay 03 thang 10
nam 2023 ddi voi bi cao Lai Viét C do c6 khang cdo cta bi cdo ddi véi Ban an hinh
su so tham s 10/2023/HS-ST ngay 09 thang 8 ndm 2023 ctia Toa an nhan dan huyén
T, tinh Ninh Thuéan.

Bi cdo co khdang cao: LAI VIET CUOC, sinh nam 2000, tai Khanh Hoa; Noi
cu tra: Thon H, x& C, thanh phé C, tinh Khanh Hoa; Nghé nghiép: Nhan vién san golf
B1; Trinh d6 hoc van: 12/12; Dan tdc: Kinh; Gi6i tinh: Nam; Ton gido: Khong; Qubc
tich: Viét Nam; con 6ng: Lai Viét B, sinh nam 1970 va ba: Pham Thi T, sinh nim
1979; chua c6 vo con; Tién an, tién su: Khong;

Bi cdo dang chap hanh Lénh cam di khoi noi cu tr, ¢ mat tai phién toa.

Ngoai ra, trong vu an con co bi hai; nguoi co quyé‘n,lm’, nghia vu lién quan
khong khang cao, khong bi khang nghi; khong lién quan den khang cao nén khong
triéu tap.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu &n va dién bién tai phién toda, ndi dung vu
an duoc tom tat nhu sau:

Khoang 10 gid 30 phat ngay 19/3/2023, Lai Viét C — sinh nam 2000, tru tai
thon H, xa C, thanh phé C, tinh Khanh Hoa duogc chi Pham Thi T (me¢ rudt ctia C) ké
lai sy viéc mau thuln, cai v gita chi T v6i anh Nguyén Vin T1 va anh DPoan Trudng
N trong viéc dimg, dd xe tai cho M thudc thon M, xi C, thanh phé C, tinh Khanh Hoa
(anh T1 va anh N la nhan vién ctia Cong ty TNHH B2 dang thi cong tai Khu D thudc
thon B, xa C, huyén T, tinh Ninh Thuan).
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Sau khi nghe chi T ké lai sy viéc trén, C diéu khién xe mo to bién sb 79C1-
686.22 dén khu vuc thén B dé tim anh T1 va anh N né6i chuyén nhung khong tim thay
nén C di vé lai nha. Khoang 14 gid 15 phit cung ngdy, sau khi uéng ruou bia & thén
H, C nho lai sy viéc me minh c¢6 mau thudn voi anh T1 va anh N nén C tiép tuc diéu
khién xe m6 to bién sb 79C1-686.22 trén di dén thon B d€ tim anh T1 va anh N. Tai
day, C di vao khu vuc nha & tip thé cong trinh cuia Cong ty TNHH B2 thi thdy xe 6 to
bién s6 49A-408.63 (xe ctia Cong ty TNHH B2) dang dd tai nha dé xe ctia cong ty, co
dic diém gidng véi xe 6 t6 ma anh T1 va anh N di lac sang theo 101 ké cia chi T nén
C di dén dung tay phai dap 02 cai vao guong chiéu hau bén trai cia xe 6 to lam
guong bi bé. Luc nay, anh Chu Vin T2 — sinh nam 1971 (Giam déc Céng ty TNHH
B2) di dén ngin can khong cho C dap xe 6 t6 thi C hoi anh T2 ai 1a ngudi diéu khién
xe 0 t6 nay ldc sang, anh T2 noi la anh T1 va anh N. Cudc doi gap anh T1 va anh N
thi anh T2 n6i d¢ goi dién thoai cho anh T1 va anh N. Thiy anh T2 goi dién thoai lau
ma anh T1 va anh N van chwa dén nén C buc tirc khong néi gi tiép tuc dung tay phai
nhit 01 vién gach 04 10, kich thudce (7,5x17,5)cm ¢ dudi dat ném bé kinh cura truge
bén trai xe 0 t6 va lam tray xudc son cura phia bén trai xe 6 t0 bién s6 49A-408. 63.
Thay vay, anh T2 chay dén kéo C ra thi C méi dung lai rdi diéu khién xe mo to di vé
nha.

Tai Ban két luan dinh gia tai san s6 04/KLDGTS ngay 30/3/2023 cua Hoi dong
dinh gia tai san trong t6 tung hinh sy huyén T di két luan:

- Bé kinh & canh ctra trude phia bén trai: 3.696.000 dong.

- Bé guong chiéu hau phia bén trai: 7.224.000 dong.

- S cac vét tray xude: 924.000 dong.

Tong gid tri bi hu hong clia xe 6 t6 bién s6 49A-408.63 vao thoi diem ngay
19/3/2023 1a 11.844.000 dong (Muo1 mot triéu tam trdm bon muoi bon ngan dong).

Tai Bdn dn hinh sw so tham s6 1 0/2023/HS-ST ngay 09 thang 8 nam 2023 cua
Toa an nhan ddn huyén T, tinh Ninh Thudn quyét dinh:

Can g:L'r: Khoan 1 Piéu 178; cac diém b, i, s khoan 1, khoan 2 Piéu 51; diém d
khoan 1 biéu 52 B0 luat Hinh su.

Tuyén bo: Bi cédo Lai Viét C pham t6i “C6 ¥ lam hw hong tai san”.

Xu phat: Bi cdo Lai Viét C 06 (sau) thang tu. Thoi han chap hanh hinh phat ti
tinh tir ngay bat thi hanh an.

Ngoai ra, Ban 4n so tham con quyét dinh vé xur Iy vat chimg, an phi va quyén
khang céo.

Ngay 11/8/2023, bi cao Lai Viét C khang cdo xin giam nhe hinh phat va xin
dugc huong an treo. Kem theo don khang cao, bi cao C nop kém thém 01 don xac
nhén cta Cong an x& C; 01 Quy¢ét dinh v€ viéc cho quan nhan xuat ngii so 03/QD-TT
ngay 15/01/2021 cua B¢ tu 1énh vung 4 Hai quan.

Tai phién toa phtc thim, bi cao C giir nguyén ndi dung khang céo.

Quan diém cua Dai dién Vién kiém sat nhan dan tinh Ninh Thudn:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Cam%20Th%E1%BB%8Bnh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Bc
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- V& hinh thirc: Pon khang cdo ciia bi cao Lai Viét C lam dung trong thoi han
luat dinh nén dugc xem xét theo trinh ty phtc tham.

- V& noi dung: Toa an cap so tham can ¢ vao tinh chat, mac d¢6 hanh vi pham
ti, cac tinh tiét ting ning va giam nhe trach nhiém hinh sy dé xu phat bi cdo 06
thang tu la c6 can ctr va ding phap luét. Tai giai doan phuc tham, bj cdo co cung cap
thém tinh tiét giam nhe md&i d6 1a c6 thoi gian phuc vu trong quan doi. Tuy nhién tinh
tiét giam nhe nay khong anh huong dén phan lugng hinh va bi cdo pham tdi ¢6 tinh
chat con d6 nén khong du diéu kién dé duoc huong an treo. Do d6, dé nghi Hoi dong
xét XU can cir vao diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh su, khong
chap nhén khang cdo cua bi cdo Lai Viét C, giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong hé so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

_[1] Bi cao Lai Viét C khang cdo dung quy dinh tai cac Diéu 331, Piéu 332,
Dicu 333 Bo ludt T6 tung hinh sy nén vu an dugc xem xét theo trinh ty phiic tham.

[2] Tai phién toa phuc tham, bi cdo Lai Viét C da thira nhan toan bd hanh vi
pham td1 cia minh nhu sau: Ngay 19/3/2023, tai thon B, xa C, huyén T, tinh Ninh
Thuan, Lai Viét C d3 vo c6 dung tay phai dap 02 cai vao guong chiéu hau bén trai va
dung mot vién gach 04 16 tron, hinh h6p chir nhat, kich thude (7,5x17,5)cm ném bé
Kinh cua trudc bén trai va lam tray xudc son cira phia bén trai xe 0 t6 bién s6 49A-
408.63 cua Cong ty TNHH B2. Tong gia tri thi¢t hai cta xe 6 t6 la 11.844.000 dong
(Mudi mot triéu tam traim bén muoi bon ngan dong).

Do d6, Toa an cap so tham xac dinh bi cdo Lai Viét C pham td1 “Co vy lam hu
hong tai san” theo quy dinh tai khoan 1 Bi€u 178 B¢ luat Hinh su 1a c6 can ctr va
dang phap luat.

[3] Xét don khang cdo xin gidm nhe¢ hinh phat va xin dugc hudong an treo cua
bi c4o Lai Viét C: Hanh vi ctia bi cdo 1a nguy hiém cho xa hoi, mic du khéng c6 mau
thuin gi v6i bi hai nhung Lai Viét C d3 v ¢6 thyc hién hanh vi xdm pham dén quyén
so hitu tai san ctia ngudi khac va gay anh huong xau dén tinh hinh an ninh trét ty tai
dia phuong, do d6 can xur 1y nghiém minh trudc phap luat dé ran de, gido duc va
phong ngtra chung.

Toa an cép so thAm di cn ¢ nhan than, tinh chat, mic d6 hanh vi pham to1 va
cac tinh ti€t tdng nang, gidm nhe trach nhi¢m hinh sy dé tuyén phat bi cdo mirc an 06
thang tu 1a c6 can cu, da xem xét gidm nhe hinh phat cho bi céo.

Tai giai doan phiic thim, bi cdo bd sung don xac nhan cua chinh quyén dia
phuong vé viéc bi cdo va gia dinh chap hanh t6t chinh sach phéap luat dia phuong va
cung cap tai liéu thé hién bi cdo cé tham gia nghia vu quan sy tir thang 02/2019 dén
thang 01/2021 tai Vung 4 Hai quan. Tuy nhién, bi co bi 4p dung tinh tiét ting ning
“pham tdi c6 tinh chit con dd” theo diém d khoan 1 Diéu 52 B luat Hinh su nén
khong du diéu kién duoc huong &n treo theo quy dinh tai Diéu 65 Bo luat Hinh su va
cac vin ban hudng dan cia Hoi ddng Tham phan Tda 4n nhan dan t6i cao vé an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Ti%C3%AAn,%20x%C3%A3%20C%C3%B4ng%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Ti%C3%AAn,%20x%C3%A3%20C%C3%B4ng%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20B%E1%BA%AFc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20B%E1%BA%A3o%20L%C3%A2m%20668
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
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Do d6, Hoi dong xét xir phiic tham khong ¢ co s chap nhan khang céo xin giam nhe
hinh phat va xin dugc hudng an treo ctua bi cdo, gitr nguyén muirc hinh phat cua Ban
an so tham nhu dé€ nghi cua dai dién Vién ki€ém sat nhan dan tinh Ninh Thuan.

[4] Yé an phi hinh sy phtc thém: Do khang cao khong duoc chép nhan nén bi
cao Lai Viet C phai chiu 200.000 dong an phi hinh su phic tham.

[5] Cac quyét dinh khac cua Ban an so tham khéng c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén, )

QUYET DINH:

- Ciin cir vao diém a khoan 1 Piéu 355, Dicu 356 B) ludt T6 tung hinh sy:
Khoéng chap nhan khang cdo cua bi cao Lai Viét C; Gitr nguyén Ban an hinh sy so
tham s6 10/2023/HS-ST ngay 09 thang 8 nam 2023 ctua Toa an nhan dan huyén T,
tinh Ninh Thuan.

- Céin cir: Khoan 1 Piéu 178; cac diém b, i, s khoan 1, khoan 2 Piéu 51; diém d
khoan 1 Biéu 52 B0 luat Hinh su.

Tuyén bo: Bi cédo Lai Viét C pham t6i “C6 y lam hw héng tai san”.

Xu phat: Bi cao Lai Viét C 06 (sau) thang ti. Thoi han chap hanh hinh phat tu
tinh tir ngay bat thi hanh an.

- V¢é an phi: Bi cao Lai Viét C phai nop 200.000 dong (Hai trim ngan dong) an
phi hinh sy phtic tham.

- Céc quyét dinh khac cua Ban an so tham c6 hiéu luc phap luat ké tir ngy hét
tho1 han khang cao, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an 13 - 12 - 2023./.

Noi nhéin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- VKSND, TAND huyén T,

- Cong an huyén T;

- Chi cuc THADS huyén T;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuan;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Cao Thién Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Bc

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
- VKSND, TAND TP.PR-TC;

- Cbng an TP PR-TC;

- Chi cuc THADS TP PR-TC;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phap tinh Ninh Thuan;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Lé Hung Diing



