TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - hanh phic

Ban 4n s 328/2022/DS-PT

Ngay 23 - 5 - 2022

V/v Tranh chép chia tai san chung va
do1 tai san.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom cé:

Tham phan - Chit toa phién toa:  Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong V& Vian Khoa
Ong Pham Vin Cong

- Thuw ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi di¢n Vign Kiém sit nhin din cdp cao tgi Thanh phé Ho Chi
Minh: Ba Pham Thi Thanh Hoa - Kiém sat vién tham gia phién toa.

Ngay 23 thang 5 nim 2022 tai try s& Toa &n nhan dan cép cao tai Thanh
phdé H6 Chi Minh, xét x&r phGc tham céng khai, vu &n thu ly sb:
514/2021/TLPT-DS ngay 12 thang 11 nam 2021 vé “Tranh chap chia tai san
chung va doi tai san”.

Do Ban an dén sy so tham s6 769/2021/DS-ST ngay 26 thang 5 nam 2021
ctia Toa an nhan dan Thanh phd HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xi phiic thém s6: 40/2022/QD-PT ngay
21 thang 01 nam 2022; Quyet dinh hodn phién toa sd: 23/2022/QD-PT ngay 23
thang 02 nam 2022; Quyét dinh dua vy 4n ra xét xa phuc tham so
114/2022/QD-PT ngay 23 thang 02 nam 2022; Quyét dinh hodn phién toa sb:
40/2022/QD-PT ngay 22 thang 3 nam 2022; Quyét dinh dua vu 4n ra xét xu
phuc tham s6: 528/2022/QD-PT ngay 27 thang 4 nam 2022 giita cic duong su:

- Nguyén don: Ba Nguyén Thi My K, sinh nim 1964 (c6 mit);
Dia chi: S 56/10, dudng T, Phuong 15, Quan 10, Thanh phd H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phdp: Ong Nguyén Thai H Vé,f)ng
Nguyén N- Luat su Cong ty Luat TNHH N1, thuéc Poan Luat su Thanh phd H6
Chi Minh (c6 mat).

- Bi don: Ong Nguyén Trong K1, sinh ndm 1957 (c6 mit);



ia chi thuong tra: 86 2/2 duong T1, khu phd 3, phuong H1, thanh phd
T4(Quéan 9 cii), Thanh ph6o H6 Chi Minh.

~ Dia chi lién lac: 86 320/30/10, dudng T2, Phuong 4, Quan 5, Thanh phd
H6 Chi Minh.

~ Nguoi dai dién theo uy quyén: Ong Cao Ngoc S, sinh nim 1955 (Theo
Giay uy quyén ngay 18/02/2022) (c6 mat);

Pia chi: S6 253/13, dudong B, Phuong 24, quan B1, Thanh phd HO Chi
Minh.

Dia chi lién lac: S6 288, dudng H2, Phudng 13, Quén 10, Thanh phd Ho
Chi Minh.

Ngueoi bdo vé quyén va lgi ich hop phdp: Ong Vi Quang D- Luat su Van
phong Luat su Vi Quang D, thudc Poan Luat sw Thanh pho Ho6 Chi Minh (co
mat).

- Nguoi ¢é quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi My K2, sinh ndm 1962 (vang mat);
Dia chi: 4201E 5"ST T3 AZ.85711, USA.

 Nguoi dai di¢n theo iy quyén: Ong Cao Ngoc S, sinh nam 1955 (Theo
Giay uy quyén ngay 28/9/2017 va ngay 04/9/2020) (c6 mat);

Pia chi: S6 253/13, duong B, Phuong 24, quan B1, Thanh phé HO Chi
Minh.

Dia chi lién lac: S6 288, dudng H2, Phudng 13, Quén 10, Thanh phd Ho
Chi Minh.

2. Ba Nguyén Thi M§ P, sinh nim 1958 (xin vang mat);

Dia chi: S6 56/10, duong T, Phuong 15, Quan 10, Thanh phd HO Chi
Minh.

3. Ba Nguyén Thi My H3(Justin Christine H3), sinh nim 1959;
Dia chi: 2931 W Ajo Hwy, T3 AZ 85746-8836, USA.
Nguoi dai dién theo ity quyén: Ong Nguyén Trong K1 (Theo gidy ty quyén
ngay 10/02/2020) (c6 mat).
Dia chi thuong tra: SO 2/2 T1, khu phd 3, phudng H1, thanh phd T4(Quén
9 cii), Thanh pho H6 Chi Minh.
~ Dia chi lién lac: S6 320/30/10, duong T2, Phuong 4, Quén 5, Thanh phd
H6 Chi Minh.
4 Ong Nguyén Trong N2(Johnathan N2 Nguyen), sinh nim 1966 (xin
vang mat);
Dia chi: 3942E 5thST T3 AZ 85711, USA.
5. Ba Nguyén Thién K3, sinh ndm 1959 (xin ving mit);
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Dia chi: S6 320/30/10, duong T2, Phuong 4, Quan 5, Thanh phd Hb Chi
Minh.

6. Ong Diép Q, sinh nam 1962 (c6 mit);

Pia chi: S6 56/10, dudng T, Phuong 15, Quan 10, Thanh phé H6 Chi Minh.

7. Cong ty TNHH Mot thanh vién X Thanh phé H6 Chi Minh (ving mit);

Pia chi: S6 49, dudng T5, phuong V, Quéan 3, Thanh phé HO Chi Minh.

8. Uy ban nhan dan thanh phd T4, Thanh phé H6 Chi Minh (vang mat);

Dia chi: S6 168, duong T6, phuong T7, thanh phd T4, Thanh phé HO Chi
Minh.

9. Phong Cong chimg Z(xin vang mat);

Dia chi: S6 12, duong T8, phuong B2, thanh phd T4, Thanh phé HO Chi
Minh.

- Nguoi khang cao: Ba Nguyén Thi My K 1a nguyén don, 6ng Diép Q la
nguoi cd quyén 191, nghia vu lién quan.

NOI DUNG VU AN:

Theo don khéi kién va 101 khai ciia nguyén don ba Nguyén Thi My K:

Nguon gbc cin nha s6 2/2 T1, khu phd 3, phuong H1, (Quén 9 cti), thanh
ph6 T4, Thanh phé HO Chi Minh la cta cha, me ba (6ng Nguyén Vin D1- mat
nam 2005, ba Lé Thi My D- mat nam 2018), nha c6 gidy t& mua ban thoi ché do
cii. Nam 1991, khi 6ng D1 va ba D xuat canh theo dién HO, dinh cu tai My, ong
ba c6 1ap Vin tu cho nha (ngdy ...8/1989) giao nha cho 6ng Nguyén Trong K1,
voi diéu kién néu ong K1 ban nha phai dugc su déng ¥ cuia cac em, nhung trén
thue té thi giao cin nha cho vo chong ba K quan 1y, sir dung. Sau d6 Nha nudc da
quan 1y can nha, chi cho luu cu vai dién tich 4m?, dién tich nha con lai phai tra
tién thué theo quy dinh.

Sau d6 khong o vi sao 6ng K1 dé dimg tén mua hoa gia can nha nay. Nam
2015, 0ng K1 chuyén nhugng lai cho ba Nguyen Thi My K2 va ndm 2016 ba K2
kién ba K dé doi lai can nha.
Ba K xac dinh ngoai v¢ ch6ng ba thuong lui téi, trong coi can nha, thi hoan
toan khdng cd ai cu trt tai day, cling khong cho ai thué nha.
Ba K yéu cau:
+ Hity hop dong mua hoa gia can nha giita 6ng K1 va Nha nudc;
~ + Huy hop dong chuyén nhugng quyén so hiru nha ¢ va quyén sir dung dat
& s0 7358 ngay 23/3/2015 gitra 6ng K1lva ba K2;
~+ Huy Gidy chtng nhén quyén s& hiru nha & va quyén sir dung dat ¢ s6 ho
so goc 001/2007/GCN do Uy ban nhan dan Quéan 9 (nay la thanh pho T4), Thanh



phé H6 Chi Minh cép cho 6ng Nguyén Trong K1, ba Nguyén Thién K3 ngay
09/02/2007, cap nhat sang tén ba Nguyén Thi My K2 ngay 10/4/2015;

+ Chia tai san chung df)i v0i can nha néu trén cho cac anh chi em gé)r{l: ong
Nguyen Trong K1, ba Nguyen Thi My P, ba Nguyen Thi My H3, ba Nguyen Thi
My K2, ba Nguyén Thi My K va 6ng Nguyén Trong N2- trong d6 ba dugc hudng
1/7 gia tri can nha.

+ Boi thuong cho ba cong sire giit gin, bao quan cin nha tuong duong 1/7

gid tri can nha; Hoan tra chi phi ton tao, sia chita can nha véi sd tién
1.200.000.000 (mdt ty hai tram triéu) dong.

Bi don 6ng Neuyén Trong K1 ¢6 dai dién ity quyén trinh bay:

Ong K1 xac dinh nha dat tranh chp trudc day 1a tai san cua cha, me 6ng
(6ng D1, ba D). Ong di sinh sdng cung cha me va c6 ho khau thudng tra tai day
tir nam 1985. Pén nam 1991, cha me 6ng xuit canh sang My theo dién HO,
trudc khi di 6ng ba da giao cin nha cho Nha nudc quan 1y theo Gidy ching nhan
s6 7870/N6 ngay 31/8/1991 cua S¢ Nha dat Thanh phdé H6 Chi Minh.

Ngay sau do, ong dugc Nha nudc cho Iuu tra va cho thué lai nha va st
dung lién tuc. Pén nam 2006, ong tiép tuc duoc Nha nuoc chép thuan cho mua
hoéa gia nha va duogc cap Gidy chting nhin quyén s& hitu nha & va quyén st dung
dat & s6 001/2007/GCN ngay 09/02/2007. Nam 2015, vo chong 6ng ban lai cin
nha nay cho ngudi em gai 1a ba Nguyén Thi My K2, ba K2 di duoc cap nhat
sang tén ngay 10/4/2015.

Theo 6ng K1, can nha nay da khong con thudc s¢ hiru cua cha me 6ng, ma
thudc so htru Nha nudce ké tr ngay 31/8/1991. Can cr vao qua trinh sir dung céc
gidy to thué nha, mua hoa gia nha thi ong 1a chu s htru hop phap cua can nha,
viéc 6ng chuyén nhuong cho ba K2 1 hop phép, yéu cau khdi kién cua nguyén
don 13 hoan toan vo 1y, 6ng khong chap nhan.

Nguoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi My K2 c¢6 dai dién
ong Cao Ngoc S trinh bay:

Ba K2 x4c nhan can nha 2/2 T1, khu phé 3, phuong H1, Quan 9 (nay 1a
thanh phd T4), Thanh phé H6 Chi Minh 1a tai san ctia 6ng K1 do mua hda gia
hop phap. Viéc vo chong 6ng K1 ban cin nha cho ba ciing 13 hop phap. Do 1a
chi em rudt, ba K2 co cho vo chong ba K quan 1y, trong coi hd can nha, nhung
dén khi ba K2 yéu cau giao tra lai cin nha, thi vo chong ba K khong muén tra.
Vi vy nam 2016 ba K2d 4 khai kién ba K tai Toa an nhan dan Quan 9 (thy 1y sb
95/2016/TLST-DS ngay 15/4/2016), sau d6 vu an dugc Toa an nhan dan Thanh
phd H6 Chi Minh rat 1én (thu 1y s6 307/2020/TLST-DS ngay 22/5/2020), nhip
vao vu an sd 415/2019/TLST-DS ngay 25/06/2019 giita ba K va 6ng K1(theo
Quyét dinh sb 136/2021/QD-NVA ngay 21/01/2021).

Ba K2 yéu cau ba K, ong Q phai giao tra can nha s6 2/2 T1, khu phd 3,
phuong H1, Quén 9 (nay 1a thanh phd T4), Thanh phé H6 Chi Minh. Ba K2
khong chap nhan bat ky yéu cau khai kién nao cua ba K.
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Ong Diép O thdng nhat véi ¥ kién ciia nguyén don.

Ba Ngu),/é~n Thién K3 1a vg cta bi don 6ng Nguyén Trong K1, ba K3c6 16i
khai thong nhat véi y kién ctia 0ng K1.

Nhiing nguoi co quyé‘n loi, nghia vu lién quan: Ba Nguyén Thi My P,
Nguyén Thi My H3, Nguyén Trong N2 khdong tranh chap gi trong vu an.

Céng ty TNHH Mgt thanh vién X Thanh phé Ho Chi Minh c6 van ban da
x4c dinh toan bo qua trinh thué nha va mua héa gia nha ctia 6ng Nguyén Trong
K1 la hoan toan dung quy dinh cta phap luat, ong K1, ba K3 1a nguoi s¢ hiru
hop phap cua can nha sé 2/2 T1, Khu phé 3, phuong H1, Quén 9 (nay 1a thanh
phd T4) ké tir thoi diém hoan tat thil tuc mua hoa gia nha.

Uy ban nhan dan Quan 9 (nay la Uy ban nhan dan thanh phd T4) da duoc
Toa an tri€u tap, téng dat cac van ban t6 tung, nhung khong ctr nguoi tham gia
t6 tung, cling khong c6 y kién gi vé vu an, do d6 Toa an tién hanh xét xir ving
mat theo quy dinh cta phap luat.

Tai Bdn dn din sw so tham sé 769/2021/DS-ST ngay 26/5/2021 ciia Toa
an nhan dan Thanh pho Ho Chi Minh da tuyén xi:

1/ Pinh chi yéu cu cua ba Nguyén Thi My K vé viéc chia tai san chung
vai s tién tuong duong 1/7 gia tri cdn nha.

2/ Céng nhan sy thoa thuan ctia ba Nguyén Thi My K va 6ng Nguyén
Trong K1, vé viéc 6ng K1 c6 trach nhiém hoan tra chi phi sira chita nha cho ba
Nguyén Thi My K va éng Diép Q sb tién 514.319.950 (Nam trim mudi bon
triéu, ba trim mudi chin nghin, chin trim nim muoi) dong.

3/ Khéng chip nhan yéu cau cta ba K vé viéc chia cong strc giit gin, ton
tao lam tang gia tri can nha tranh chap, vdi s6 tién 12.171.340.575 (Muoi hai ty,
mot trdm bay muoi mot triéu, ba tram bon muoi nghin, nam tram bay muoi 1am)
dong.

’ Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an, cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua
sO tién con phai thi hanh an theo muc 1ai suat quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy 2015, trir truong hop phéap luat c6 quy dinh khac.

4/ Chap nhan yéu cau doc lap ciia ba Nguyén Thi My K2;

Budc ba Nguyén Thi My K va dng Diép Q giao tra cho ba K2 can nha sO
2/2 T1, khu pho 3, phuong H1, thanh pho T4, Thanh pho Ho Chi Minh (theo
Giay chirng nhan quyén sé hiru nha & va quyén st dung dat ¢ s6 001/2007/GCN
ngay 09/02/2007, da duoc cap nhat sang tén ngay 10/4/2015).

Ngoai ra, ban an so tham con tuyén vé &n phi dan sy so tham, chi phi td
tung khac va quyén khang céo theo quy dinh phap luat.

Ngay 28/5/2021 Toa an nhan dan Thanh pho HO Chi Minh nhan duoc don
khang céo cua ba Nguyen Thi My K va ong Diép Q khang cao mot phan ban an
so tham theo hudng stra an, huy boé hgp dong mua ban nha dat gitra 6ng K1 va

5



ba K2, hiy bo gidy chung nhan da cap cho ba K2, bugc 6ng K1 phéi tra tien
cong stc trong viéc bao quan, gitr gin, ton tao lam tang gia tri tai san so tien la
12.173.340.575 dong.

Tai phién toa phlc tham, cdc dwong suir théa thudn véi nhau vé viéc gidi
quyeét vu an, cu thé nhu sau:

Ong Nguyén Trong K1, ba Nguyen Thi My K2 dong y hd trg cho ba
Nguyén Thi My K, dng Diép Q sb tién 1a 5.000.000.000 déng (Nam ty dong).

Ba Nguyén Thi My K va ong Diép Q giao tra cho ba Nguyén Thi My K2
can nha sd 2/2 T1, khu phé 3, phuong H1, thanh phd T4, Thanh phd HO Chi
Minh (theo Gidy chting nhan quyén s& hiru nha & va quyén st dung dat & sb
001/2007/GCN ngay 09/02/2007, da dugc cap nhat sang tén ngay 10/4/2015).

qViéc giao tra tién va nha dugc thy:c hién tai Co quan Thi hanh an dan sy
c6 tham quyén trong thoi han 15 ngay ké tr ngay hom nay (ngay 23/5/2022).

“Ké tir ngay ban an, quyet dinh c6 hi¢u luc phap lugt (d6i Véi cdc truong
hop co quan thi hanh an co quyén chu déng ra quyér dinh thi hanh an) hoac ké
tir ngay c6 don yéu cau thi hanh an cia nguwoi dwoc thi hanh én (déi Véi cac
khodn tién phdi trd cho nguroi diroc thi hanh an) cho @én khi thi hanh an xong,
tat ca cac khodn tién, hang thang bén phdi thi hanh an con phdi chju khodn
tien 13i cua sé tién con phdi thi hanh an theo mac 13i sudr quy dinh tgi khodn 2
Diéu 468 B¢ lugt Dan sy nim 2015.”

An phi dén sy so tham: Ong Nguyén Trong K1 duoc mién an phi.

Hoan lai cho ba Nguyén Thi My K sb tién tam Gng an phi 24.000.000
dong ma ba K da nop theo cac bién lai thu sé AA/2017/0039681 ngay 14/9/2018
va AA/2018/0009463 ngay 27/3/2019 cua Chi cuc Thi hanh an dan sy Quén 9
(nay 1a Chi cuc Thi hanh 4n dan su thanh phd T4).

Hoan lai cho ba Nguyén Thi My K2 6 tién tam tmg an phi 200.000 (hai
tram nghin) dong, theo bién lai thu s6 AC/2014/0007469 ngay 01/4/2016 cua
Ch! cuc Thi hanh an dan sy Quéan 9 (nay l1a Chi cuc Thi hanh an dan sy thanh
pho T4).

Vé chi phi to tung khdc: Chi phi thim dinh gia tai san 35.000.000 (ba
muoi lam triéu) dong, bi don ty nguyén chiu va da ndp xong.

An phi dan sy phic tham: Ba Nguyén Thi My K va 6ng Diép Q mdi
ngudi phai chiu 1a 300.000 dong duoc trir vao s tién ba Nguyén Thi My K di
tam ndép 300.000 dong theo Bién lai thu sé 0094773 ngay 17/6/2021 cua Cuc
Thi hanh 4an dan sy Thanh phé HO Chi Minh, 6ng Diép Q dd tam ndp 300.000
ddng theo Bién lai thu s6 0094774 ngay 17/6/2021 ctia Cuc Thi hanh 4n dan su
Thanh phd H6 Chi Minh. Céc duong su di nop du.

Truong hop ban &n, Quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh én‘dén su thi ngudi duoc thi har]h an dép su, nguoi phai thi hanh
an dan su co quyéen thoa thuan thi hanh an, quyéen yéu cau thi hanh an, tu nguyén
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thi hanh &n hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
biéu 30 Luat Thi hanh &n dan su.

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén 4n.

Kiém sat vién tham gia phién tda phat biéu y kién cua Vién kiém sét vé
viéc tuan theo phap lugt trong qué trinh gidi quyét vu an ¢ giai doan phic tham:
Tham phén - Chu toa phién toa va Hoi dong xét xt da thuc hién dung theo quy
dinh cua Bo luat T4 tung dan su; cac duong sy tham gia té tung chap hanh ding
quyén va nghia vu theo quy dinh cta Bo luat T tung dan su. Tai phién toa phic
tham, cac duong su thoa thuan véi nhau vé viéc giai quyét vu an, dé nghi Hoi
d6ng xét xur stra 4n so tham, cdng nhan sy thoa thuan cua cac duong su tai phién
toa.

NHAN PINH CUA TOA AN:

Tai phién toa phlc tham, cac duong sy théa thuan véi nhau vé viéc gial
quyet vu an va thoa thuan cua cac duong sy la tu nguyén, khong vi pham diéu
cam cua luat va khong trai dao duc xa hoi. Hoi dong xét xu phiac tham thong
nhat sra Ban 4n dan sy so tham s6 769/2021/DS-ST ngay 26 thang 5 nam 2021
cua Toa an nhan dan Thanh phé Ho Chi Minh, cong nhan sy thdéa thudn cia cac
duong sy tai phién toa, cy thé nhu sau:

Ong Nguyén Trong K1, ba Nguyen Thi My K2 dong ¥ hd tro cho ba
Nguyén Thi My K, 6ng Diép Q s tién 13 5.000.000.000 dong (Nam ty dong).

Ba Nguyen Thi My K va 6ng Diép Q giao tra cho ba Nguyén Thi My K2
can nha sé 2/2 T1, khu phé 3, phuong H1, thanh phd T4, Thanh phd Ho Chi
Minh (theo Gidy chuing nhan quyén sé hiru nha & va quyén st dung dat & sb
001/2007/GCN ngay 09/02/2007, da dugc cap nhat sang tén ngay 10/4/2015).

VViéc giao tra tién va nha dugc thgc hién tai Co quan Thi hanh &n dan sy
c6 tham quyén trong thoi han 15 ngay ké tir ngay hom nay (ngay 23/5/2022).

“Ké tir ngay ban an, quyet dinh c6 hi¢u luc phap lugt (doi Véi cdc truwong
hop co quan thi hanh an co quyén chi déng ra quyét dinh thi hanh an) hoac ké
tir ngdy ¢é don yéu cau thi hanh an cia nguwoi dwoc thi hanh dn (@i Vi cac
khoan tién phdi tra cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh an xong,
tat ca cac khodn tién, hang thang bén phai thi hanh an con phdi chju khodn
tien 13i cua sé tién con phdi thi hanh an theo mac 13i sudr quy dinh tai khodn 2
Diéu 468 B¢ lugt Dan sy ndam 2015.”

An phi dén sy so tham: Ong Nguyén Trong K1 duoc mién an phi.

Hoan lai cho ba Nguyén Thi My K s6 tién tam Gng an phi 24.000.000
d6ng ma ba K da nop theo cac bién lai thu sb AA/2017/0039681 ngay 14/9/2018
va AA/2018/0009463 ngay 27/3/2019 ciaa Chi cuc Thi hanh an dan sy Quén 9
(nay 1a Chi cuc Thi hanh 4n dan su thanh phd T4).



Hoan lai cho ba Nguyén Thi My K2 0 tién tam tmg an phi 200.000 (hai
tram nghin) dong, theo bién lai thu s6 AC/2014/0007469 ngay 01/4/2016 cua
Chj cuc Thi hanh an dan sy Quéan 9 (nay la Chi cuc Thi hanh an dan sy thanh
pho T4).

Vé chi phi 16 tung khdc: Chi phi thim dinh gia tai san 35.000.000 (ba
muoi lam triéu) dong, bi don tu nguyén chiu va da ndp xong.

An phi dan sw phic tham: Ba Nguyén Thi My K va 6ng Diép Q mdi
nguol phai chiu 1a 300.000 dong duoc trir vao so tién ba Nguyen Thi My K da
tam nop 300.000 dong theo Bién lai thu s6 0094773 ngay 17/6/2021 cua Cuc
Thi hanh an dan su Théph pho H6 Chi Minh, 6ng Di¢p Q da tam nop 300.000
dong theo Bién lai thu s6 0094774 ngay 17/6/2021 cua Cuc Thi hanh an dan sy
Thanh pho H6 Chi Minh. Cac duong su da nop du.

Truong hop ban &n, Quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh én‘dén su thi nguoi duogc thi har]h an dép su, nguoi phai thi hanh
an dan su co quyen thoa thuan thi hanh an, quyen yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac bicu 6, 7 va 9
Luat Thi hanh an dén syu. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
bieu 30 Luat Thi hanh an déan su.

Ban an phtic tham c6 hiéu luc thi hanh ké tir ngdy tuyén 4n.

Vi cac 1€ trén;

QUYET PINH:

Can ctr DBiéu 300 cua Bo luat T tung dan sy nam 2015;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

Stra Ban an dan sy so tham s6 769/2021/DS-ST ngay 26/5/2021 cua Toa
an nhan dan Thanh pho Ho Chi Minh, cong nhan sy thoa thuén cua cac duong
su tai phién toa, cu thé nhu sau:

~C)ng Nguyén Trong K1, ba Nguyén Thi My K2 Qéng ¥ hod trg. cho ba
Nguyéen Thi My K, 6ng Diép Q so tién 1a 5.000.000.000 dong (Nam ty dong).

Ba Nguyen Thi My K va ong Diép Q giao tra cho ba Nguyén Thi My K2

cin nha sb 2/2 T1, khu pho 3, phuong H1, thanh phd T4, Thanh phd HO Chi

Minh (theo Gidy ching nhan quyén sé hitu nha & va quyén sir dung dat o sb
001/2007/GCN ngay 09/02/2007, da dugc cap nhat sang tén ngay 10/4/2015).

qViéc giao tra tién va nha duogc thgc hién tai Co quan Thi hanh &n dan su
c6 tham quyén trong thoi han 15 ngay ké tr ngay hom nay (ngay 23/5/2022).
“Ké tir ngay ban an, quyet dinh cd hiéu luc phap lugz (doi Véi cdc fruong

hop co quan thi hanh an cé quyén chi dong ra quyét dinh thi hanh an) hogc ké
tir ngdy ¢é don yéu cau thi hanh an cia nguwoi dwoc thi hanh dn (@i Véi cac
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khodn tién phdi tra cho nguwoi dwoc thi hank dn) cho d@én khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phdi thi hanh an con phdi chju khodn
tien 13i cua sé tién con phdi thi hanh an theo mac 13i sudr quy dinh tai khodn 2
Diéu 468 B¢ lugt Dan sy ndam 2015.”

An phi dén sy so tham: Ong Nguyén Trong K1 duoc mién an phi.

Hoan lai cho ba Nguyén Thi My K s6 tién tam tng an phi 24.000.000
ddng ma ba K da ndp theo cac bién lai thu s6 AA/2017/0039681 ngay 14/9/2018
va AA/2018/0009463 ngay 27/3/2019 cia Chi cuc Thi hanh an dan sy Quan 9
(nay 1a Chi cuc Thi hanh 4n déan sy thanh phd T4).

Hoan lai cho ba Nguyén Thj My K2 sO tién tam Gmg an phi 200.000 (hai
tram nghin) dong, theo bién lai thu s6 AC/2014/0007469 ngay 01/4/2016 cua
Ch! cuc Thi hanh an dan sy Quan 9 (nay la Chi cuc Thi hanh an dan sy thanh
pho T4).

Vé chi phi to tung khdc: Chi phi thim dinh gia tai san 35.000.000 (ba
muoi lam triéu) dong, bi don tu nguyén chiu va da ndp xong.

An phi dan sy phac tham: Ba Nguyén Thi My K va ong Diép Q mbi
nguoi phai chiu 1a 300.000 dong duoc trir vao so tién ba Nguyén Thi My K da
tam ndp 300.000 dong theo Bién lai thu sé 0094773 ngay 17/6/2021 cia Cuc
Thi hanh 4n dan sy Thanh phé HO Chi Minh, 6ng Diép Q da tam ndp 300.000
dong theo Bién lai thu s6 0094774 ngay 17/6/2021 ctia Cuc Thi hanh an déan su
Thanh phd H6 Chi Minh. Cac duong su di nop du.

Truong hop ban &n, Quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyeén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh &n hozc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cap cao N £
tai Thanh phé H& Chi Minh; (Pa ky tén va dong dau)

- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phb Ho Chi Minh;

- Cyc THADS Thanh phb H6 Chi Minh;
- Puong su;

- Luu (An - Trdc).

Pinh Ngoc Thu Hwong



