TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Dic lap - Ty do - Hanh phiic

Bén an sb: 264/2024/DS-PT
Ngay: 22/5/2024
V/v tranh chap thira ké vé
tai san.

, _ NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Hpi dong xét xir phiic thim gom c6:

Thim phdn - Chii toa phién toa: Ong Nguyén Minh Tan.

Cdc Thdam phén: 1. Ong Huynh Vin Luat.

2. Ong Nguyén Cong Luc.

- Thw ky phién toa: Ba Lé Thi Hoa — Thu ky Toa an nhan dan tinh Binh

Duong.
- Dai di¢n Vién Kiéng sat nhan dan tinh Binh Dwong tham gia phién

toa: Ong L€ Trung Kién - Kiém sat vién.

Ngay 22 thang 5 nam 2024 tai Tru s& Toa an nhan dan tinh Binh Duong

x€t xur phuc thaflm cong khai vu an thu ly s6: 12/2024/TLPT-DS ngay 08 thang
01 ndm 2024 vé “tranh chap thtra ké vé tai san”.
Do Ban an dan sy s6 152/2024/DSST ngay 27/10/2023, Toa 4n nhan dan
thanh pho B, tinh Binh Duong bi khang céo.
Theo Quyét dinh dua vu an ra xét xir s6: 139/2024/QDXXPT-DS ngay 27
thang 3 nam 2024, gitra cac duong su:
- Nguyén don: Ba Nguyén Thi H, sinh ndm 1976; dia chi: t0 E, 4p A, xi A,
thanh pho B, tinh Binh Duong; c6 mat.
- Bi don: Ba Tran Thi H1, sinh ndm 1960; dia chi: t6 E, ép A, xa A, thanh
pho B, tinh Binh Duong; c6 mat.
- Nguweoi ¢é quyén loi, nghia vu lién quan:
1. Ba Nguyén Thi H2, sinh nam 1965; dia chi: khu phé I, phudng C, thanh
phé B, tinh Binh Duong; ¢ yéu cau xét xir vang mat.

2. Qng ‘Chau Van L, sinh nam 1969; dia chi: s6 AN, phuong H, Quén A,
Thanh ph6 H6 Chi Minh, c6 mat.

3. Ba Tran Thi H3, sinh nam: 1979; dia chi: ép A, xa A, thanh phé B, tinh



Binh Duong; ¢ yéu cau xét xtr vang mat.

4. Ba Tran Thi C, sinh ndm 1965; dia chi: 4p A, xd A, thanh phd B, tinh
Binh Duong; c¢6 yéu cau xét xur vang mat.

5. Ba Lé Thi Bich T, sinh nim: 2001; dia chi: t6 E, 4p A, xd A, thanh phd
B, tinh Binh Duong; c6 mat.

6. Ong Nguyén Vin K, sinh nam 1962; dia chi: t0 E, 4p A, x3 A, thanh

pho B, tinh Binh Duong; c6 yéu cau xét xur vang mat.

7. Ba Nguyén Thi H4, sinh nim 1980.

8. Ong Nguyén Vian T1, sinh nim 1981.

9. Ba Nguyén Thi T2, sinh nim 1984,

10. Ba Luong Thi H5, sinh nam 1958.
Ba H4, 6ng T1, ba T2, ba H5 cung dia chi: khu phé A, phuong H, thanh phd B,
tinh Binh Duong; c6 yéu cau xét xur vang mat.

11. Ba Nguyén Thi Cam N, sinh nam 1989; dia chi: khu phd A, phuong T,
thanh phd B, tinh Binh Duong; ¢6 yéu cau xét xtr vang mit.

12. Uy ban nhan dan thanh pho B, tinh Binh Duong; dia chi: khu phé B,
phuong M, thanh pho B, tinh Binh Duong.

Nguwoi dai dién hop phdp: Ong Trinh Phuc M; chiac vu: Phé Truong
Phong Tai nguyén va Mo6i truong thanh phd B, la nguoi dai dién theo iy quyén
(Vin ban uy quyén ngay 16/6/2023); c6 yéu cau xét Xt ving mit.

- Nguoi lam chung:

Ong Tran Van N1, sinh‘ném 1966;ldia chi: t6 C, ép K, xa A, thanh phé B,

tinh Binh Duong; c6 yéu cau xét xur vang mat.

- Vién Kiém sat khdng nghi: Vién truong Vién Kiém sat nhan dan tinh
Binh Duong.

NOI DUNG VU AN:

Theo Pon khéi kién dé ngay 07/6/2022, Pon khéi kién bo sungﬂ’é ngay
06/6/2023 va ngay 03/10/2023, loi trinh bay cua nguyén don ba Nguyén Thi H
trong qud trinh giai quyét vu an va tai phién toa:

Ong Tran Vian D, sinh ndm 1935, chét ngay 22/6/2010 (c6 gidy chimg tir).
Ong D c¢6 quan h¢ nhan than nhu sau:

Cha 6ng Diém la cu Tran Van L1, sinh nim 1902, chét ngay 26/3/1990
(khong c6 giay ching tir).

, Me 6ng D la cu Phan Thi T3, sinh nam 1902, chét truGe nam 1975 (khong
c6 giay chung tir)



Trudc nam 1975, ong D chung sc*)nAg vo1 ba Chau Thi L2, sinh nam 1938,
chét ngay 06/3/1973 (c6 gidy chimg tir). Ong D va ba L2 ¢6 04 nguoi con chung
gom:

1. Ba Tran Thj H1, sinh nam 1960.

2. Ba Tran Thj C, sinh nim 1965.

3. Ong Chau Vian L, sinh nam 1969.

4. (A)ng, Tran Van T4 (tén goi khac la H6), sinh nam 1958, chét nim 1975
(khong c6 giay ching tr). Trude khi chét, ong T4 khong c6 vo con.

Sau khi ba L2 chét, tir nam 1976, 6ng D chung song voi ba Nguyén Thi R,
sinh nam 1938, chét ngay 02/6/2020 (co gidy chung tir). Ong D va ba R ¢6 02
nguoi con chung gom:

1. Ba Nguyén Thi H, sinh nim 1976.

2. Ba Tran Thi H3, sinh ndm 1979.

Trudce khi chung séng cung 6ng D, ba R chung song cung 6ng Nguyén
Van T5, sinh nam 1936 (da chét, khong c6 gidy chung tir). Ba R va 6ng T5 ¢6
02 nguoi con chung gom:

1. Ong Nguyén Van P, sinh ndm 1958, chét ngay 07/01/2018 (c6 gidy
chung tir). Trudce khi chét, ong P ¢6 vo la ba Luong Thi H5, sinh nam 1958. Ong
P va ba HS c6 04 ngudi con chung gom:

- Ba Nguyén Thi H4, sinh nim 1980.

- Ba Nguyén Thi Cam N, sinh nam 1989.

- Ba Nguyén Thi T2, sinh nim 1984.

- Ong Nguyén Vin T1, sinh nam 1981.

2. Ba Nguyén Thi H2, sinh nim 1965.

Ngoai ra, ba R con c6 cha me nhu sau:

Cha ba R 1a cu Nguyén Van M1, sinh nim 1894, chét ngay 10/01/1979
(khong c6 giay ching tir).

Me la R 1a cu Nguyén Thi R1, sinh nim 1903, chét ngay 22/9/1972
(khong c6 giay ching tir).

Ngoai cac nguoi con riéng, con chung néu trén, ong D va ba R khong co
nguoi con nao khac, ké ca con nuoi.

Trude khi chét, ong D, ba L2, ba R khong dé lai di chuc.

Qua trinh chung sdng, ong D va ba L2 khong co tai san chung.

Ong D dugc cha me ng dé lai phan dét thudc thira s6 09, 22, 23, 24, 61,
62, 64, to ban do s6 34, qua do dac thuc té cd tong dién tich 8.446,8m? tir nam



1976. Cac thira dat nay 1a tai san riéng cua 6ng D. C)ng D dung dé tréng lta. Ba
L2 khéng co cong stic dong gop ddi voi cac thira dat nay. Khi chung song cung
ong D, ba R phu giup ong cai tao dat, trong laa trén dat. Sau nay, trong lua
khong kinh té nén 6ng D va ba R dé dat tréng. Sau khi ba R chét, khong ai trong
gia dinh truc tiép canh tac, quan 1y, sir dung céc thira dat nay.

Qua trinh chung sdng, ong D va ba R ¢6 tao 1ap tai san chung nhu sau:

1. Phan dat thudc thira s6 310, to ban do sb 34, qua do dac thuc té c6 dién
tich 2.436,8m2 Ngudn goc dat do ong D va ba R khai pha tir nim 1976. Sau khi
khai pha, 6ng D va ba R cai tao dat dé trong cdy thudc 14, mi, mia, tum cao su.
Niam 2011, ba H1 trdng cao su va lam hang rao trén dat. Lac trong, ba H1 khong
hoi ¥ kién ai trong gia dinh va ciing khong ai c6 y kién gi vé viéc ba HI trong
cao su. Hién nay, ba H1 dang quan 1y, str dung d6i v6i phan dit nay.

2. Phan dat thudc thira dat sb 280, to ban dd sb 34, qua do dac thuc té c6
dién tich 7.967,6m?. Ngudn gdc dit do 6ng D va ba R khai pha nim 1976. Sau
khai pha, ong D va ba R cai tao dat dé trong cay diéu, xdy mot cin nha cap 4 dé
& va lam hang rao xung quanh dét. Vi tri nha ma 6ng D, ba R xay 1a nha hién
nay do ba H1 dang 0. Pén nay, nha van con nguyén hién trang, ba H1 chi lam
nén xi mang, con lai khong tu stra gi. Trudc nam 2000, 6ng D va ba R pha bo
cay diéu dé trdng cdy cao su, cdy an trai xung quanh nha va cay tam vong. Nam
2006, Nha nudc ting cho ong D mdt cin nha tinh nghia. Liic con song, ong D va
ba R sinh séng ¢ ca hai can nha.

Ba H sbng cung véi 6ng D, ba R tir nho, c6 cong phung dudng, chim séc
ong D va ba R cho dén khi ong ba qua doi. Nam 2010, ong D chét, ba R va ba H
sdng ciing nhau trong cin nha tinh nghia. Ciing trong nam 2010, ba H xay thém
mot phan nha ¢ va nha tam phia sau nha tinh nghia. Ba H ciing xay thém chudng
heo, chudng ga.

Céac ngdi md gan lién véi thira dat s6 280 1a mo ctia dng D, 6ng T4, ba L2
do ba H quan ly, tho cung. Ngoai ra, trén dat con c6 mot ngéi mé khong phai
cuia nguoi trong gia dinh, qua trinh gidi quyét vu an da di doi sang noi khac.

Ba H2, ba H3 song chung cting ong D, ba R cho dén khi ba H2, ba H3 lap
gia dinh. Ong L séng chung voi ong D, ba R cho dén nim 1990 thi 6ng L song
riéng. Khoang nam 2012, 6ng L vé cat nha trén thira dat sb 280. Con ba HI va
ba C khong song chung vai 6ng D, ba R. Ba H, ba H3, ba H2, ba C, ba H1, 6ng
L khong c6 cong strc dong gop gi ddi véi cac thira dat sé 310, 280, 09, 22, 23,
24,61, 62, 64.

Nay, ba H khoi kién chia thira ké doi véi cac thira dat s6 310, 280, 09, 22,
23,24, 61, 62, 64, t0 ban do6 so 34 cung toan bg tai san gan lién vdi cac thira dat
trén theo quy dinh phap luat.

Qud trinh gidi quyét vu dn va tai phién toa, bi don ba Tran Thi HI trinh
bay:



Ba H1 théng nhit v6i quan hé nhéan than, huyét thong ctia ong D, ba R, ba
L2 nhu ba H trinh bay.

Trude khi chét, ong D, ba L2, ba R khong dé lai di chuc.
Qua trinh chung sdng, ong D va ba L2 ¢6 tao 1ap tai san chung nhu sau:

1. Phan dét thudc thira s6 09, 22, 23, 24, 61, 62, 64, to ban do s0 34, qua
do d:;;lc thuc t& co tong dién tich 8;446,8m2. Ngudn goc dat do 6ng D nhan
chuyén nhuong tir nguoi khac. Cu thé:

- Lan dau: Nam 1991, 6ng D nhan chuyén nhugng bang 10i néi tir ho hang
ctia ba R cac thura dat s6 9, 22, 23, 64 (thong tin ho hang cu thé 13 ai thi ba HI
khong nam r3). S6 tién nhan chuyén nhuong 13 tir tién va vang (khong nim rd
bao nhiéu) do ba L2 chét dé lai. S tién va vang nay do ba Ha g, khi nhan
chuyén nhuong, 6ng D yéu cau ba H1 dua lai.

- Lan 2: Nam 1995, 6ng D nhdn chuyén nhuong bang 10i noi thira dét sé 24, 61,
62 tir nguoi khac. S6 tién nhan chuyén nhuong 1a do 6ng D chuyén nhuong thira
s6 164, 176, 177, to ban d6 35 cho dng Hai P1 (gidy to cac thira dat nay, ba H1
khong con gitr). Ngudn gdc cac thira dat s6 164, 176, 177 do ong D 14y tién cua
ba L2 dé nhan chuyén nhuong tir 6ng Hai P1 (hién nay dang bi tai bién), sau d6
lai chuyén nhugng nguoc lai cho 6ng P1.

Ong D st dung cac thira dat s6 09, 22, 23, 24, 61, 62, 64 dé trong lua. Ba R
khong c6 cong suc trong vi€e cai tao, canh tac dbi véi cac thira dat nay. Nam
2010, do trong lta khong kinh té, 6ng D gia yéu nén dé dét tréng cho den nay.
Hién nay, khong ai quan ly, st dung d6i V@i cac thua dat nay. Hb so gbc cap
gidy chimg nhan quyén sir dung dat ghi ngudn gdc 13 cha me dé lai nim 1976 1a
khong dling.

2. Phan dit thudc thira s6 310, to ban d6 sb 34, qua do dac thuc té ¢ dién
tich 2.436,8m2 Ngudn gbc dat do ong D va ba L2 nhan chuyén nhuong tir trudc
nam 1975. Thang 9/1975, ba H1 va 6ng L1 dén dé khai hoang, su dung. Sau
khai hoang, ba H1 va 6ng L1 xay dung mot can nha cap 4 va trong cdy mi. Nam
1989, ba H1 lap gia dinh va song tai quan P, Thanh phé Ho Chi Minh. Ong L1
tiép tuc quan ly, st dung dat cho dén khi ong L1 chét. Sau khi 6 ong L1 chét, ong
D quan 1y, sir dung phan dét nay. Nam 2010, ong D chét nén dé lai phan dat nay
cho ba HI quan ly, st dung, trdng cao su cho dén nay. Ba R khong c6 déng gop
cong strc dbi voi phan dat nay.

3. Phan dét thudc thira dét 5O 280, to ban dd sb 34, qua do dac thuc té c6
dién tich 7.967,6m>2. Ngudn gbc dat do ba L2 va éng L1 nhan chuyen nhuong
bang 10 noi tir nguoi khac trude nam 1973 (thong tin nguoi chuyén nhuong, ba
H1 khong nam rd). Sau khi nhan chuyen nhugng, ba L2 va 6ng L1 cai tao dat dé
trong cay diéu. Sau khi ba L2 chet ong L1 tlep tuc quan 1y, str dung. Nam 1975,
ong L1 xay dyng mot can nha cap 04 trén dat. Sau nam 1975, ong D cung ong
L1 sir dung dat nay. Trudc khi 6ng L1 chét, ong L1 chia phan dat nay cho 6ng D



quan 1y, stt dung. Nam 1990, 6ng D tréng cao su trén dat. Cac cdy an trai xung
quanh nha va cay tdm vong do ong D va ba H1 trong. Nam 2006, Nha nudc ting
cho 6ng D mot cin nha tinh nghia. Ba R khong c6 déng gbp cong strc ddi vai
thira dat s 280.

Ba H séng chung véi ong D, ba R tir nho cho dén khi ong ba chét. Khi éng D
chét, 6ng dé lai can nha tinh nghia cho ba H va ba R . Ba H ¢ xay thém mot
phan nha phia sau va nha tam ni lién voi nha tinh nghia, xay thém chudng heo,
chudng ga. Ba H 1a nguoi chim soc, phung dudng ba R va ong D cho dén khi
ong ba qua doi. Nam 2010, ba H1 va ong K dén thira dat s6 280 dé sinh song.
Ba H1 song trong cin nha do éng L1 x4y va c¢6 xay thém chudng ga va lam hang
rao ludi nhya xung quanh nha. Khoang nim 2011, éng L vé xay dung mdt cin
nha cip 04 gin lién v6i phan dét nay.

Céc nguoi con chung, con riéng cta 6ng D, ba R déu thd cing, nhang khoi
d6i v6i mo cta éng D, 6ng T4, ba L2. Ngoai ra con mot ngdi mo khong biét tén
da di doi sang noi khéc.

Hb so gdc cap gidy ching nhan quyén sir dung dat thé hién théng tin 6ng D
khai pha vao nam 1976 la khong ding.

Nay, ddi véi toan bd yéu cau khoi kién cia ba H, ba H1 khong dong y. Ba H1
yéu cau chia cho ba thira dat s 310. Dbi v6i thira dat s6 280 va cac thira dat sb
09, 22, 23,24, 61, 62, 64, ba H1 yéu cau chia cho ong D, ba L2, mdi ngudi 1a ¥ .
Phan ctia ba L2 s& chia cho ba HI, ba C, ong L. Phan cua ong D s¢€ chia cho ba
H3, ba H, ba H1, ba C, éng L. Ba H1 khong ddong ¥ chia cho ba H2 vi ba H2
khong phai 1a con céi trong gia dinh.

Qud trinh gidi quyét vu dn va tai phién toa, nguoi cé quyén loi, nghia vu
lien quan ba Tran Thi H3 trinh bay:

Ba H3 théng nhét véi toan b 101 trinh bay cta ba H c6 trong hd so vu an.

Sau khi nghe doan ghi am c¢6 thoi luong 05 phut 52 gidy ngay 24/01/2022.
Ba H3 nhan ra giong noi trong doan ghi &m la cua ba H3. Ba H3 c6 tham gia
hop ban gia dinh vao ngay 24/01/2022 tai nha 6ng L. Ngay hom d6 c6 ba H1, ba
H3, ba H, ong N1, 6ng L. Tai budi noi chuyén, cac bén cd ban bac vé van dé
chia thira ké cac thira dat s6 280, 310, 9, 22, 23, 24, 61, 62, 64. Tuy nhién, doan
ghi Am ma ba H3 nghe dugc, cac bén chi néi vé thira dat s6 310. Y kién cua cac
bén trong doan ghi am chi thé hién moi ngudi trong gia dinh dy tinh dé thia dat
s6 310 cho ba HI canh tac, sir dung theo nguyén vong cta 6ng L1. Vi tén trong
y kién ctia ong L1 nén moi nguoi méi dua ra v kién nhu vay chr thyuc té, thira
dat nay la cua 6ng D, ba R. Doan ghi dm ciing khong thé hién ¥ kién céc dong
thira ké thira nhan nguon gbc dat theo nhu ba HI trinh bay. Cac bén ciing bat
ddng v kién nén budi thoa thuan khong thanh.

Nay, d6i voi yéu 9§u khoi kién cua ba H, ba H3 thong nhit. Néu duoc
chia, ba H3 xin nhén phan duoc chia theo quy dinh phap luat. Ngoai ra, ba H3



khong co6 y kién, yéu cau gi ddi v4i ba H, ba HI, céc duong su khac trong vu an
va vu an.

Qud trinh gidi quyét vu dn, nguoi c6 quyén loi, nghia vu lién quan
Nguyén Thi H2 trinh bay:

Ba H2 théng nhét véi toan b 101 trinh bay cta ba H ¢6 trong hd so vu an.

Nay, dbi v6i yéu cau khai kién cua ba H, ba H2 thong nhat. Néu duoc
chia, ba H2 xin nhan phan dugc chia theo quy dinh phap luat. Bdi voi thira dat
s6 09, 22, 23, 24, 61, 62, 64 ba H2 xin nhan phan dugc chia bang tién. Ngoai ra,
ba H2 khong c6 ¥ kién, yéu cau gi d6i voi ba H, ba H1, cac duong su khac trong
vu an va vu an.

Qud trinh gidi quyét vu dn, ngudi cé quyén loi, nghia vu lién quan éng
Chdu Van L thong nhdt trinh bay:

Ong L théng nhat v&i toan bo ¥ kién ciia ba HI ¢6 trong hd so vu 4n.

Sau khi nghe doan ghi am c6 thoi lugng 05 phut 52 giay ngay 24/01/2022.
Giong néi trong doan ghi 4m 14 ctia 6ng L. Ong L c6 tham gia hop ban gia dinh
vao ngay 24/01/2022. Ngay hom do cé sy tham gia cua ba H1, 6ng N1, ba H3,
ba H va con cua ong N1, ba C 1a ong Tran Minh N2. Céc bén ¢ ban bac vé van
dé chia thira ké cac thura dat 280, 310, 09, 22, 23, 24, 61, 62, 64. Tuy nhién,
doan ghi &m ma ong L dugc nghe thi cic bén chi néi vé thira dat s6 310. Thure té,
trong ngay hom dé, ong L, ong N1, ba H3 dy tinh dé thira dat s6 310 (dat
muong) cho ba HI canh tac, su dung vi trude do, ong L1 mudn dé phan dat nay
cho ba H1. Doan ghi &m khong thé hién ¥ kién ctia cia moi ngudi vé ngudn gdc
ctia thira dat s6 310.

Nay, ,déi vOi toan bo yéu cau khoi kién cua ba H, ong L khong dé)pg v
chia thira ké theo y€u cau cta ba H. Ong L thong nhat voi cach chia thira ké cua
ba H1 doi voi thira dat s6 280, 310, 09, 22, 23, 24, 61, 62, 64.

Qud trinh gidi quyét vu dn, nguoi c¢é quyén loi, nghia vu lién quan ong
Nguyén Van K trinh bay:

Ong K 1a chong cua ba HI va dang song cung ba H1 trong can nha cap 4,
gan lién voi thira dat s6 280. Ong K théng nhat véi toan bo ¥ kién cua ba HI co
trong hd so vu an. Ong K co cong suc dong gop trong viéc cai tao trong cao su
trén phan dat thudc thira dat s6 310 tir nim 2011 cho dén nay. Ddi véi cac thira
dat s6 280, 09, 22, 23, 24, 61, 62, 64 thi 6ng K khong c6 cong sirc dong gop.

Dbi véi yéu cau khdi kién cia ba H, ong K khong ddng . Ong K thong
nhit voi v kién ctia ba H1 vé cach chia thira ké ddi v6i cac thira dat dat 280, 310,
09, 22, 23, 24, 61, 62, 64.

Qud trinh gidi quyét vu dn, nguoi ¢é quyén loi, nghia vu lién quan ba Lé
Thi Bich T trinh bay:



Ba T la con rut cua ba H, séng cung ba H trong cin nha tinh nghia tir nho
cho dén nay.

Viéc ba H tranh chap chia thira ké d6i voi cac thira dat s6 280, 310, 09, 22,
23,24, 61, 62, 64 voi ba HI, ba T khong biét gi v€ van nay. Ba T khong c6 cong
suc dong gop gi doi voi cac thura dat 280, 310, 09, 22, 23, 24, 61, 62, 64.

DA voi toan bd yéu cau khéi kién cuia ba H, ba T khong c6 ¥ kién. Day 1a
tranh chap riéng ctia ba H va1 ba H1 nén ba T khong c6 yéu cau gi doi voi ba H,
ba H1, cac duong sy khac trong vu &n va vu an.

Qua trinh giai quyet vu an, nguoi co quyen loi, nghia vu lién quan ba
Nguyén Thi H4, ba Nguyen Thi T2, ba Nguyén Thi Cam N, ba Lwong Thi HS va
ong Nguyén Vin TI thong nhdt trinh bay:

Ong Nguyén Vin P, sinh nim 1958, chét nim 2018 (c6 gidy chimg ti).

Ong P ¢6 quan hé nhan than nhu sau:

Cha la ong Nguyén Vin T5, sinh nam 1936, khong rd nam chét, chét
truoc ong P (khong cé gidy chung ti).

Me 13 ba Nguyén Thi R, sinh nim 1938, chét nam 2020 (c6 gidy chimg
t).

Vo la ba Luong Thi HS, sinh nam 1958.

Ong P va ba H5 c6 04 nguoi con chung gom:

- Ba Nguyén Thi H4, sinh nim 1980.

- Ong Nguyén Vin T1, sinh nam 1981.

- Ba Nguyén Thi Cam N, sinh nam 1989.

- Ba Nguyén Thi T2, sinh nim 1984.

Ngoai vg va con néu trén, 6ng P khong c6 vo con nao khéac, ké ca con
nuoi.

Vé nguon goc qua trinh st dung céc thira sé 280, 310, 09, 22, 23, 24, 61,
62, 64, to ban d6 s6 34, toa lac tai xa A, thanh phd B, tinh Binh Duong, cac 6ng
ba khong rd. Ba H5, ba N, ba T2, ba H4, 6ng T1 khong c6 cong sirc dong gop
d6i v6i cac thira dat nay. Sau khi 6ng D, ba R chét thi do ai truc tiép quan 1y, sir
dung cic thira dat thi ba H5, ba N, ba T2, ba H4, 6ng T1 khong 3.

Nay, doi v6i toan bd yéu cau khei kién ctia ba H; ba H5, ba N, ba T2, ba
H4, 6ng T1 khong co y kién. Cac 6ng ba khong lién quan gi trong vu an nay.
Trong truong hop cac thira dat nay dugc chia theo quy dinh phap luat thi ba HS,
ba N, ba T2, ba H4, 6ng T1 tir choi nhan phan duoc chia.

Qud trinh giai quyét vu dn, nguoi dai dién hop phdp cia Uy ban nhan dén
thanh pho B la ong Trinh Phuc M trinh bay:



Qua ra soat ho so tir Chi nhanh Van phong dang ky dat dai thanh phé B
cho thay thira dat so 280, to ban d6 s6 34, dugc cap trong Gidy chimg nhan
quyén st dung dit sé vao s6 cdp GCN 001176 QSDD/1399/QD-UB. Gidy
chtrng nhan quyén st dung dét trén chua cap nhat quyén s& hiru nha & trén dat
nén nha tinh nghia khong thudc trudong hop duoc chuyén nhuong, ting cho, thira
ke.

Cian ctr Quyét dinh s6 12/2023/QD-UBND ngay 15/5/2023 cua Uy ban
nhan dan tinh B quy dinh diéu kién tach thira, hop thira dat va dién tich téi thiéu
duoc tach thira doi v6i ting loai dat trén dia ban tinh Binh Duong, cin ctr Cong
vin 136/CV-HPTV ngiy 26/7/2023 ctia Uy ban nhan dan thanh phd B, Hoi
ddng tu vin vé viéc giai quyét nhu cau tach thira dat thira ké thong qua Hoi dong
tur van, nhan thiy truong hop chia thira ké dbi voi phan dat thudc thira dat s6 280
c¢6 can nha tinh nghia gin lién thi phai phu hop véi cac quy dinh néu trén. Pong
thoi, ong M dé nghi vang mit trong qua trinh xét xu.

Ngueoi lam chitg éng Tran Van N1 trinh bay:

Ong N1 14 chong ctia ba C. Sau khi duoc nghe doan ghi 4m c6 thoi luong
05 phut 52 giay ngay 24/01/2022. Giong nd6i trong doan ghi am la cua 6ng NI.
Céc giong ndi con lai 1a ciia ba H1, ba H3, 6ng L. Ong N1 ¢6 tham gia hop ban
gia dinh vao ngay 24/01/2022 tai nha 6ng L vi ngay hom do, ba C bi bénh. Cac
bén c6 ban bac vé van dé chia thira ké cac thira dat 280, 310, 09, 22, 23, 24, 61,
62, 64. Tuy nhién, doan ghi am chi néi vé thira dat s6 310 (dat muong). Y kién
ciia 6ng N1, ba H3, ba H1, 6ng L trong doan ghi 4m chi thé hién viéc moi ngudi
duy tinh dé dat muong cho ba HI canh tac, st dung vi trudc do, ong L1 mubn dé
phan dat nay cho ba HI canh tac, chir khong tdng cho. Trong doan ghi am, moi
nguoi cling khong néu y_ kién vé nguon gdc thira dat nay 1a do ong L1 khai pha.
Do d6, viéc ba H1 cho rang phan dit nay duoc 6ng L1 ting cho 1a khong ding.
Poan ghi am ciing khong thé hién thong tin ba H1 khai ph4 phan dét nay.

Ban an déan su so tham s6 152/2023/DS-ST ngay 27/10/2023 cta Tda an
nhan dan thanh phd B da quyét dinh:

1. Chap nhan toan bo yéu cau khoi kién cua nguyén don ba Nguyen Thi H
d6i v6i bi don ba Tran Thi H1 vé viéc “Tranh chép thira ké vé tai san”

1.1. Xac dinh phan dat thuoc thira dat sb 09, 22, 23, 61, 62, 64, to ban d6
sO 34, qua do dac thuc té co tong dién tich 8.446,8m?; thira dat s6 310, to ban d6
s6 34, qua do dac thuc té c6 dién tich 2.436,8m?; thira dat s6 280, to ban do sb
34, qua do dac thuc t& c6 dién tich 7.967,6m? theo Gidy chting nhan quyén sir
dung dat s6 vao so cap GCN 01176 QSDD/1399/QD-UB do Uy ban nhan dan
huyén B (nay la thanh pho B) cip ngay 10/12/1999 cho ho éng Tran Vin D cung
cac tai san gan lién v&i dat 14 mot cin nha tinh nghia dién tich 65,9m?, nha cap
04 di¢n tich 110 ,7m? (ky hiéu nha C), hang rao try bé tong xung quanh thira dat
so 280, cdy cao su, ciy mit, cAy me, cdy dira, ciy tam vong gan lién véi thira dat
s6 280 14 di san do 6ng D va ba R d¢ lai.
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1.2. Chia thira ké nhu sau:
1.2.1. Bdi v6i thira dat sb 310, to ban dd s 34:

- Ba H duoc quyén quan 1y, st dung phan dét co dién tich 390,7m? (trong do:
351,5m? dat PM; 39,2m?* d¢at HLATPB) (ky hiéu 1 trén So d6 thira dat) cing
toan bo tai san gan lién trén dat 12 32 cdy cao su, hang rao tru bé tong ludi B40
dién tich 11,7m?.

- Ba H3 duogc quyén quan 1y, sir dung phan dat c6 dién tich 396,9m? (trong do:
356,9m? dat DM, 40m? ¢t HLATDB) (ky hiéu 2 trén So do thira dit) cing toan
bo tai san gin lién trén dat 13 17 cdy cao su va hang rao tru bé tong ludi B40
dién tich 11,7m>.

- Ba H2 dugc quyén quan 1y, sir dung phan dat c6 dién tich 403,1m? (trong do:
362,2m* dit DM; 40,9m? dat HLATPB) (ky hiéu 3 trén So d6 thia dit) cung
toan b tai san gan lién trén dat 13 35 cdy cao su va hang rao tru bé tong ludi
B40 dién tich 11,7m?.

- Ba HI duoc quyén quan 1y, str dung phan dat c6 dién tich 409,2m? (trong do:
367,4m? dat BPM; 41,8m?* dat HLATPB) (ky hiéu 4 trén So d6 thira dat) cing
toan b tai san gan lién trén dat 1 34 cdy cao su va hang rao tru bé tong ludi
B40 dién tich 11,7m>.

- Ong L duoc quyén quan 1y, st dung phan dat c6 dién tich 415,4m? (trong do:
372,7m* dit DM; 42,7m? dat HLATPB) (ky hiéu 5 trén So d6 thia dit) cung
toan bo tai san gan lién trén dat 12 34 ciy cao su va hang rao tru bé tong ludi
B40 dién tich 11,7m?.

- Ba C duoc quyén quan ly, str dung phan dit co dién tich 421,5m> (trong do:
377,8m* dat DM; 43,7m? dat HLATDB) (ky hi¢u 6 trén So d6 thira dat) cing
toan b tai san gan lién trén dat 13 36 cy cao su va hang rao tru bé tong ludi
B40 dién tich 11,7m?.

1.2.2. Pbi v6i thira dat sb 280, to ban d6 sb 34:

- Ba H duoc quyén quan 1y, sir dung phan dat co dién tich 1.501,9m? (trong do:
50m? dat ONT; 1.235,1m? dat CLN; 216,8m? dat HLATPB) (ky hiéu F trén So
d6 thira dat) cung toan bo tai san gan lién trén dat 1a mot nha tinh nghia dién tich
65,9m? cing phan nha xiy ndi dién tich 35,2m? va nha tam phia sau dién tich
18,5m? (ky hiéu nha A), mot nha tim dién tich 4,75m?, mot chudng heo dién tich
36,75m?, mdt ban thién, 35 ciy cao su, mdt cdy mit, mot cdy me, 95 cay tam
vong, hang rao tru bé tong dién tich 146,2m? ciing toan bd céc tai san khac gin
lién trén dat.

- Ba H3 duoc quyén quan 1y, sir dung phan dét co dién tich 1.195,5m? (trong do:
1.020m? dat CLN, 175,5m? dat HLATDB) (ky hiéu E trén So d6 thira dit) cing
toan bo tai san gan lién trén dat 1a 45 cdy cao su, mot ciy mit, mot cay dira, mot
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chudng ga dién tich 7,5m? (ky hiéu chuong ga 4), hang rao tru bé tong dién tich
15,8m? cling toan bo céc tai san khac gan lién trén dat.

- Ong L duoc quyén quan ly, str dung phan dat co dién tich 1.121m? (trong do:
50m? dat ONT; 906m? dat CLN; 165m’ dat HLATDB) (ky hi¢u D trén So do6
thira dat) cung toan bd tai san gan lién trén dat 12 41 cdy cao su, mot ciy mit,
mot cay xoai, mdt cay dira, mdt nha cép 4 dién tich 99,1m? (ky hiéu nha B), mét
bdn nudce inox chan sit, mdt bdn nude nhya 500 lit, mot ban thién, hang rao tru
bé tong dién tich 14,8m? cliing toan bd cac tai san khac gin lién trén dat.

- Ba H1 duoc quyén quan 1y, sir dung phan dat c6 dién tich 1.118,2m? (trong do:
50m? dat ONT; 903,2m? dat CLN; 165m? dat HLATPB) (ky hiéu C trén So d6
thira dat) cting toan bo tai san gan lién trén dat 13 39 cdy cao su, hai cay mit, mot
nha cp dién tich 110,7m? (ky hiéu nha C), chudng ga dién tich 25,52m? (ky
hiéu chudng ga 2), chudng ga dién tich 25,52m? (ky hiéu chudng ga 3), hang rao
luGi nhya, tru xi mang dién tich 46,35m?, hang rao tru xi mang dién tich 14,8m?
cung toan bo tai san khac gan lién trén dit.

- Ba C duogc quyén quan 1y, st dung phan dat ¢ dién tich 1.246,9m? (trong do:
50m? dat ONT; 1.012,4m? dat CLN; 184,5m? d¢at HLATDB) (ky hiéu B trén So
d6 thira dat) ciing toan b tai san gin lién trén dat 13 50 cay cao su, mot cay mit,
hang rao try bé tong dién tich 14, 8m?, mot chuong ga dién tich 25,52m? (ky hiéu
chudng ga 1) cung toan bo tai san khac gin lién trén dat. Ngoai ra, trén dat co
mo ong Tran Vin T4 (ky hiéu mo 3), mo ba Chau Thi L2 (ky hiéu mo 2), mo
ong Tran Vian D ( ky hiéu m¢ 1). Ba C c6 trach nhiém tao diéu kién cho cac
d6ng thira ké dén viéng mo chung.

- Ba H2 duoc quyén quan 1y, sir dung phan dat c6 dién tich 1.784,1m? (trong do:
1.053,7m? dat CLN; 730,4m? d¢at HLATDB) (ky hiéu A trén So d6 thira dat)
cung toan bd tai san gin lién trén dat 1a 87 cdy cao su, hang rao tru bé tong dién
tich 1a 147,3m? clng toan bo tai san khac gin lién trén dat.

* Ba H phai thanh toan gié tri ky phan cin nha tinh nghia dién tich 65,9m?
cho ba H2 1a 585.777 dong (ndm trim tim muoi lam nghin bay trim bay muoi
bay dong); cho ba H1, ong L, ba C, mdi nguoi 1a 1.757.333 ddng (mot triéu bay
trim nim muoi bay nghin ba trim ba muoi ba dong).

* Ba H1 phai thanh toan gia tri ky phan nha cap 04 (ky hiéu nha C) cho ba
H2 12 19.803.000 dong (muoi chin triéu tdm trdm 1é ba nghin ddng); cho ong L,
ba C, mdi ngudi 1a 8.487.000 ddng (tam triéu bén trim tdm muoi bay nghin);
cho ba H, ba H3, mdi nguoi 1a 28.290.000 dong (hai muoi tam triéu hai trim
chin muoi nghin dong).

1.2.3. Pi voi cac thira dat sb 09, 22, 23, 61, 62, 64, t& ban do sb 34:

- Ba H duogc ql}yén quan 1y, str dung phan dét c6 dién tich 1.71 1m? (gdm mot
phan thtra dat so6 24, 61, 62) (ky hi¢u A’ trén So d6 thura dat).
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- Ba H3 duoc quyen quan 1y, sir dung phan dat co6 dién tich 1.671,6m? (gdm mot
phan thira dat s6 22, 23, 24, 61, 62, 64) (ky hiéu B’ trén So d6 thira dat).

- Qng L dugc q}lyen quan 1y, sir dung phan dat c6 dién tich 1.668,7m? (gdm mot
phan thira dat so 22, 23, 64) (ky hiéu C’ trén So do thira dat).

- Bé H1 duqc q}lyén quan ly, st dung phén dat cc')‘ dién tich 1.688,5m? (gém mot
phan thira dat so 22, 23, 64) (ky hiéu D’ trén So do thira dat).

- Ba C dugc qqyén quan 1y, st dung phan dat c6 dién tich 1.707m? (gébm mot
phan thtra dat s6 09, 22, 64) (ky hi¢u E’ trén So do thira dat).

*Ba H, ba H3, ba HI, ba C, 6ng L phai thanh toan cho ba H2 ky phan tri gia 1a
140.780.000 dong (mot trdm bon muoi triu bay tram tAm muoi nghin dong).

1.3. Vé trach nhiém thanh toan chénh léch:
1.3.1. P6i voi thira dat s6 310, to ban do sb 34

- Ba HI c6 trach nhiém thanh toan phan gia tri chénh léch cho ba H2 la
268.744.440 dong (hai trim sau muoi tam triéu bay trim bén muoi bén nghin
bbn trim bon muoi dong), cho ba H3 1a 514.562.227 dong (nim trim mudi bon
triéu nam trim sau muoi hai nghin hai trim hai muoi bay dong).

- Ong L c6 trach nhiém thanh toan phan gia tri chénh léch cho ba H3 la
549.395.543 d6ng (nam tram bén muoi chin triéu ba trim chin muoi lam nghin
nim trim bon muoi ba dong), cho ba H 1a 257.471.124 dong (hai trim nim
muoi bay triéu bdn trim bay muoi mdt nghin mot trim hai muoi bén dong).

- Ba C ¢6 trgich nhiém thanh toan phﬁn gia tri chér}h léch cho ba H 1a
830.046.667 dong (tam tram ba muoi triéu khong trdm bon muoi sau nghin sau
tram sau muoi bay dong).

1.3.2. Di voi thira dat sb 280, to ban do sb 34:

- Ba C c6 trach nhiém thanh toan phan gia tri chénh léch cho ba H la
3.256.134.000 dong (ba ty hai tram nam muoi sau tri¢u mot tram ba muoi bon
nghin dong).

- Ba H1 c¢6 trach nhiém thanh toan ph::in gia tri chénh 1éch cho ba H Ia
664.471.500 ddng (sdu trim sau muoi bon triéu bon trim bay muoi mot nghin
niam traim dong), cho ba H3 1a 1.886.812.500 dong (mot ty tam trim tim muoi
sdu triéu tAm trim muoi hai nghin nim trim dong).

- Ong L co6 trach nhiém thanh toan phﬁn gia tri chénh 1éch cho ba H3 la
2.563.684.000 dong (hai ty nim trdim siu muoi ba triéu sdu trim tdm muoi tu
nghin dong).

- Ba H2 c¢6 trdch nhiém thanh toan phﬁn gia tri chénh 1éch cho ba H3 la
1.233.311.100 ddng (mot ty hai trim ba muoi ba triéu ba trim mudi mot nghin
mot trim dong).
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1.3.3. Pdi voi thira dat s6 9, 22, 23, 61, 62, 64, t& ban do sb 34:

- Bé C co trach nhi’ém thanh toan phén gié tri chér}h léch cho ba H 1a 61.604.000
dong (sau muoi mot tri¢u sau tram 1¢ bon nghin dong).

- Ong L ¢o6 trach nhiém thanh toan phan gia tri chénh léch cho ba H la
16.372.000 dong (muoi sau tri¢u ba tram bay muoi hai nghin dong) cho ba H3
13 33.742.000 dong (ba muoi ba triéu bay trim bén muoi hai nghin dong).

- Ba HI co ‘trach nhiém thanh toan phan gia tri chénh legh cho ba‘ H3 la
56.054.000 dong (ndm muoi sdu tri¢u khong tram nam muoi bon nghin dong).

1.4. V& thanh toan gi4 tri tai san trén dat:
1.4.1. D6i v6i thira dat s6 310, t& ban d6 s6 34:

- Ba H ¢6 trach nhiém b6i hoan cho ba H1 va 6ng K gia tri cay cao su la
15.328.000 dong (mudi lam tri€u ba tram hai muoi tam nghin dong) va hang rao
tru bé tong ludi B40 1a 1.755.000 dong (mét tridu bay tram ndm muoi lam nghin
dong).

- Ba H3 co_trach nhiém bdi hoan cho ba HI va 6ng K gia tri céy cao su la
8.143.000 dong (tam triéu mot tram bon muoi ba nghin dong) va hang rao try bé
tong luoi B40 1a 1.755.000 dong (mdt tri¢u bay tram nam muoi 1am nghin dong).

- Ba H2 ¢6 trach nhiém bdi hoan cho ba H1 va 6ng K gia tri ciy cao su 1a
16.765.000 dong (mudi sau triéu bay trim siu muoi 1im nghin dong) va hang
rao try bé tong ludi B40 13 1.755.000 déng (mot triéu bay trim nim muoi lim
nghin dong).

- Ong L co trach nhiém boi hoan cho ba H1 va éng K gia tri cay cao su la
16.286.000 dong (muoi sau tricu hai trém tam muoi sau nghin dong) va hang
rao try bé tong ludi B40 la 1.755.000 dong (mot trigu bay tram ndm muoi lam
nghin dong).

- Ba C ¢6 trach nhiém bdi hoan cho ba H1 va 6ng K gia tri cdy cao su la
17.244.000 dong (muoi bay tri€u hai tram bon muoi bon nghin dong) va hang
rao tru bé tong luoi B40 1a 1.755.000 dong (mot tri¢u bay tram nam muoi lam
nghin dong).

1.4.2. D6i vé6i thira dat s6 280, to ban d6 sb 34:

- Ba H3 c6 trach nhiém bdi hoan cho ba H gia tri chudng ga (ky hiéu
chudng ga 4 trén Manh trich luc dia chinh) 12 6.525.000 dong (sau triéu nim
tram hai muoi 13m nghin dong).

- Ba C c6 trach nhiém bdi hoan cho ba H1 va éng K gia tri chudng ga (ky
hiéu chudng ga 1 trén Manh trich luc dia chinh) 13 3.828.000 dong (ba triéu tam
tram hai muoi tam nghin dong).

1.5.Vé cong stc dong gop:
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1.5.1. Doi v6i thira dat s6 310: Ba H, ba H2, ba H3, ba C, ong L phai
thanh toan cong strc dong gop cho ba H1 va 6ng K 1a 462.992.000 dong (bon
tram sau muoi hai tri¢u chin trdm chin muoi hai nghin dong).

1.5.2. Doi voi thira dét s6 280: Ba H2, ba H3, ba C, ba HI, ong L phai
thanh toan cong strc dong gop cho ba H 1a 6.618.270.000 dong (sau ty sau tram
muoi tdm tri€u hai tram bay muoi nghin dong).

1.5.3. D6i véi cac thira dét s6 09, 22, 23, 61, 62, 64: Ong L, ba C, ba H1
phai thanh toan cho ba H2, ba H va ba H3 la 760.212.000 dong (bay tram sau
muoi triéu hai tram muo1 hai nghin dong).

2. Kién nghi co quan c6 thdm quyén thu hdi Gidy ching nhin quyén sir
dung dét s6 vao s6 cap GCN 01176 QSDD/1399/QD-UB do Uy ban nhén dan
huyén B (nay la thanh phé B) cép ngay 10/12/1999 cho ho ong Tran Van D dé
cap lai cho cac duong su theo dién tich mdi nguoi duoc chia.

Cac duong sy dugce quyén lién hé co quan co tham quyén dé dang ky ké
khai va cap gidy ching nhan quyén sir dung dat cho phu hop voi dién tich, hinh
thé va hién trang thuc t& st dung theo quyét dinh ctia Ban an nay (theo Manh
tr}ch luc dia chinh c6 do dac chinh 1y s6 2,3,4 - 2023, hé toa d6 V — 2000, tg’ ban
s0 34 (229562-2) ngay 13/02/2023 cua Chi nhanh Van phong Dang ky dat dai
thanh pho B, tinh Binh Duong va So do6 thtra dat kém theo).

, Ké tir ngdy c6 don yéu cau thi hanh 4an cua nguoi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua
sO tién con lai phai thi hanh &n theo muc 141 suat quy dinh tai Piéu 357, Diéu
468 B0 luat Dan sy nam 2015.

‘ 3. Vé chi phi xem xét tham dinh tai chd, do dac, dinh gia tai san, sao luc
ho so:

- Ba Nguyén Thi H phai chju s tién 1.636.415 dong (mdt trigu sau trim
ba muoi sau nghin bon tram muoi lam dong). Ba H da thuc hién xong.

- Ba Tréan Thi H1 phai chiu s0 tién 1.636.415 dong (mdt triéu séu trdm ba
muoi sau nghin bon tram muoi ldm dong) dé€ hoan lai cho ba Nguyen Thi H.

- Ba Tréan Thi H3 phai chiu s0 tién 1.636.415 dong (mdt triéu su trdm ba
muoi sau nghin bon tram mudi 1am dong) dé hoan lai cho ba Nguyéen Thi H.

- Ba Nguyén Thi H2 phai chiu sO :[ién 1.636.415 dong (mot triéu sau tram
ba muoi sau nghin bon trdm mudi 1am dong) d€ hoan lai cho ba Nguyén Thi H.

- Ong Chéu Van L phai chiu sé‘tién 1.636.415 dong (mot triéu sau tram ba
muoi sau nghin bon tram mudi 1am dong) dé hoan lai cho ba Nguyén Thi H.

- Ba Tran Thi C phai chiu sO tjén 1.636.415 dong (mot tridu sau tram ba
muoi sau nghin bon tram muoi lam dong) dé hoan lai cho ba Nguyen Thi H.

4. V& an phi dan sy so thim:



15

- Ba Nguyén Thi H phai chiu sb tién 123.733.775 d6ng (mot trim hai
muoi ba tridu bay trim ba muoi nghin bay trim bay muoi 1im ddng), duoc khau
trir vao s tién tam Umg an phi da ndp 1a 10.000.000 dong (muoi triéu dong) theo
Bién lai thu tién tam Gng 4n phi s6 AA/2021/0005351 ngay 06/3/2022, sb tién
500.000 dong (nam trim nghin dong) theo Bién lai thu tién tam Gng 4n phi s6
AA/2021/0011379 ngay 08/6/2023, s6 tién 1.000.000 dong theo Bién lai thu tién
tam tng an phi s6 AA/2021/0012292 ngay 03/10/20223 ctia Chi cuc Thi hanh
an dan su thanh phd B, tinh Binh Duong. Ba H con phai ndp tiép sb tién la
112.233.775 d6ng (mot traim muoi hai triéu hai trim ba muoi ba nghin bay trim
bay muoi lim dong).

- Ba Tran Thi H1 phai chiu s tién 114.480.041 dong (mot trim mudi bon
triéu bon tram tdm muoi nghin khong tram bon muoi mot dong).

- Ba Tréan Thi H3 phai chiju s tién 125.048.490 dong (mdt trdm hai muoi
lam tri¢u khong tram bon muoi tAm nghin bon tram chin muoi dong).

- Ong Chau Van L phai chiu sb tién 114.591.639 dong (mét trim mudi
bon tri¢u ndm tram chin muoi mot nghin squ trdm ba muoi chin dong).

- Ba Tran Thi C phai chiu s6 tién 114.599.940 dong (mdt trim muoi bon
triéu nam trim chin muoi chin nghin chin trim bén muoi déng).

- Ba Nguyén Thi H2 phai chiu sb tién 115.297.148 dong (mot trdm muoi
lam tri€u hai tram chin muoi bady nghin mot trdm bon muoi tam dong).

Ngoai ra 4n so tham con tuyén quyén khang c4o ban an cho cac duong su.

Ngay 14/11/2023, Vién truong Vién kiém sat nhan dan tinh Binh Duong
c6 khang nghi s6 40/QD-VKS-DS d¢ nghi huy Ban an so tham s6 152/2023/DS-
ST ngay 27/10/2023 ctia Toa 4n nhan dan thanh pho B.

Tai phién toa phuc tham, dai dién Vién Kiém sat nhan dan tinh Binh
Duong trinh bay:

Vé t6 tung: Nhitng ngudi tién hanh t6 tung, ngudi tham gia t6 tung va
nhitng nguoi tien hanh t6 tung da tuan thu dung quy dinh cia B luat To tung
dan su.

Vé ndi dung: Vién kiém sat nhan dan tinh Binh Duong van giit nguyén
quyét dinh khang nghi, dé nghi huy toan bd ban an so thAm ctia Toa 4n nhan dan
thi xd Bén cat, bai 1y do:

1. Toa 4n so tham chua 1am rd qua trinh ong D chung séng voi ba L2 thi
ong D, ba L2 va cac con chung luc con nho sinh sdng & dau, dé co co s xac
dinh ngudn gbc dat, cong stc cua ba L2 va dam bao quyén loi cho cac dong thira
ké cuia ba L2:

Cac duong su ,théng nhat lac con song trudc nam 1975 6ng D sdng cung
ba Chau Thi L2 (chét nam 1973). Ong D, ba L2 c6 04 nguoi con chung 1a ba
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Tran Thi H1, 6ng Chau Van L, ba Tran Thi C, 6ng Tran Vin T4 (da chét con
nhd). Sau kh1 ba L2 chét, ¢én nim 1976 6ng D chung sdng véi ba R c6 02 nguoi
con chung 14 ba Tran Thi H3, ba Tran Thi H7. Nguyén don trinh bay giita 6ng D
va ba L2 khong c6 tai san chung, bi don trinh bay ngudn gdc cac thira dit sb 9,
23, 24,22, 61, 64, 62 6ng D thira ké tir cha me 6ng D; thira 280, 310 6ng D mua
tir tién, vang cua ba L2 chét dé lai.

2. Ban 4n so tham chia thira ké nhung khong trir dién tich cac ngdi mo
trén dat trude khi chia, chia dién tich cc ngdi mo cho cac thura ké, khong chtra
16i di vao tham viéng mo:

Trén thira dat 280 c6 03 ngdi md gdm mo cua dng D, ba L2, 6ng T4 qua
nghién ctru cac tai liéu trong hd so va tai ban an Toa an chua lam rd nhiing ngdi
m¢ dugc chon tur nam nao, Toa an cap so thim dya vao hd so cap dat nam 1999
dé xéc dinh thira 280 ngudn gdc do 6ng D, ba R khai pha nam 1976 la c¢6 sy mau
thuan vé thoi gian khai pha, ngudn goc dat. Toa an so tham khong trir dién tich
cac ngdi mo, chira 16i di vao thim viéng mo trude khi chia di san thira ké.

3. Ban an so thim vi pham nguyén tic chia thira ké quy dinh tai Diéu 660
B luat dan sy nam 2015:

Qua trinh chia thira ké Toa an so thim vi pham nguyén tic chia thira ké,
cu thé: Tinh cong stc dong gép quan 1y st dung déat cho ba R 30% gia tri dat doi
v6i cac thira 9, 23, 24, 22, 61, 64, 62, ba H1 5% ddi voi thira 310, ba H7 15%
d6i voi thira 280. V& nguyén tic chia, Toa an phai tinh va trir cong sirc dong gop
trude, sau d6 xac dinh di san thira ké 1a bao nhiéu va phén chia di san theo phap
luat. Toa 4n so thim chia di san thira ké xong sau d6 moi tinh cong stc dong
gop bang gia tri 1a khong ding quy dinh tai khoan 2 Piéu 660 Bo luat dan sy
nim 2015. Piéu nay dan dén tinh trang ngudi duoc hudng di san thira ké va
dugc hudng cong stc gin giit duge chia hién vat khong twong xtng véi phan
dugc hudng va budc cac dong thira ké khac thanh toan gia tri hudng cong st
gin giir rat 16n, gay khé khin cho cong tac thi hanh an.

4. Ban an so tham tuyén an khong cu thé vé trach nhi¢m cua tirng nguoi:

Tai phan quyét dinh ctia ban 4n so tham, muc 1.5 vé thanh toan cong siic
dong gop cho ba H7, Toa an tuyén an gop ba H2, ba H3, ba C, 6ng L phai thanh
toan cho ba H7 sb tién 6.618.270.000 dong 1a khéng tuyén cy thé trach nhiém
clia timg ngudi phai thanh toan s tién bao nhiéu ma tuyén an gop 1a khong thé
thi hanh an.

NHAN PINH CUA TOA AN:

Sau khi nghe 10i trinh bay cua cic dwong su, v kién phat biéu cua Kiém
sat vién tham gia phién toa, Hoi dong xét xir nhan thiy:

[1] Vé td tung:
[1.1] Vién truong Vién Kiém sat nhan dan tinh Binh Duong c6 khéang
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nghi s6 40/QD-VKS-DS ngay14/11/2023 1a con trong thoi han 1a phu hop nén
chap nhan.

[1.2] V& viéc vang mit cua duong su: nhitng nguoi o quyén loi, nghia vu
lién quan la ba C, ba H2, ba HS, ba H4, ba T2, ba H3, 6ng T1, ba N, ong K, 6ng
M c6 don va vén ban trinh bay y kién xin Vang mat nén Toa an xét xur vang mat
theo quy dinh tai khoan 2, diéu 296 B9 luat T tung dan sy nam 2015.

[2] V& ndi dung:

[2.1] Xeét khang nghi cua Vién truong Vién Kiém sat nhan dan tinh Binh
Duong thiy rang:

[2.1.1] Ban an déan su so thim s6 152/2023/DS-ST ngay 27/10/2023 cua
Toa an nhan dan thi x3 (nay 1a thanh phd) B chia thira ké nhung khong trur ra
dién tich phan dét c6 cac ngodi mo cua 6ng D, ba L2, 6ng T4 va 16i di vao tham
viéng cac ngdi md ma giao dat cd mo cho mot thira ké 1 chua phu hop.

[2.1.2] Ban 4n so tham vi pham nguyén tic chia thira ké 13 6 tinh cong
sttc dong gop quan 1y str dung dat cho ba R 30% gia tri dbi véi cac thira 09, 23,
24,22, 61, 64, 62; tinh cong strc dong gop cua ba H1 5% ddi véi thira 310; cong
sttc dong gop cua ba H7 15% dbi véi thira 280 nhung khong trir céng stc dong
gop trudc khi chia ma chia di san thira ké xong sau d6 méi tinh coéng strc dong
gop bang gia tri 1a khong dung. Diéu nay dan dén tinh trang ngudi duge hudng
di san thira ké va duoc hudng cong stc gin giit duge chia hién vat khong tuong
ximg voi phan dugce hudng.

[2.1.3] An so tham khong chia di san bang gi4 tri trong truong hop dat
con rong (co thé chia dugc bang hién vat) ma budc cac dong thira ké khac thanh
toan gia tri dugc huong cong suc gin gitr rat 1on, gay kho khan cho cong tac thi
hanh an.

[2.1.4] Ban an so tham tuyén 4n khong cu thé vé trach nhiém cta ting
nguoi duge hudng di san, nhu sau:

Tai phan quyét dinh ctia ban 4n so tham, muc 1.5 vé thanh toan cong siic
dong gop cho ba H7, Toa an tuyén an gop ba H2, ba H3, ba C, 6ng L phai thanh
toan cho ba H7 sd tién 6.618.270.000 dong, Toa an khong tuyén cu thé trach
nhiém cta timg ngudi phai thanh toan sb tién bao nhiéu cho ba H7.

[2.1.5] Xét thdy, ban 4n so thAm vi pham nguyén tic chia thira ké, co thé
chia thira ké bang hién vat dugc nhung lai chia bang gia tri. Van dé nay xam
pham dén quyén va loi ich hop phap cua cac duong su va s€ gay kho khan cong
tac thi hanh an. Cp phuc tham khong thé khic phuc duge cic vi pham cua cép
so tham. Vi vay, khang nghi ciia Vién Kiém sat nhan dan tinh Binh Duong 13 ¢6
can ci chap nhan.

[2.2]Vé an phi dan su phuc thim: Cac duong su khong phai chiu.

Vi cac lé trén,
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QUYET PINH:

Can ctr Diéu 148, khoan 3 Diéu 308, Piéu 310, Piéu 313 cua Bo luat TH
tung dan su 2015;

Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan Quyét dinh khang nghi s6 40/QD-VKS-DS ngay 14/11/2023
ctua Vién truong Vién Kiém sat nhan dan tinh Binh Duong.

Huy Ban an dan su so tham sb 152/2023/DS-ST ngay 27/10/2023 caa Toa
an nhan dan thanh pho B.

Giao hd so vé cho Tda an nhan dan thanh phd B xét xir lai theo thi tuc
chung.

II. An phi dan su phtc tham: Cac duong su khong phai chiu.
Ban an déin su phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Thim phan Thanh vién Tham phan — Chii toa phién toa

Huynh Viin Luit Nguyén Céng L3 Nguyén Minh T6
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