TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap — Tu do — Hanh phtic

Ban an sd: 15/2018/LD-PT
Ngay: 16/10/2018
V/v tranh chap do bj don phuong
cham dut hop dong lao dong.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiINH DUONG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thim phdn - Chii toa phién toa: Ong Nguyén Pic Cuong

Cdc Tham phdn: Ba Tran Thi Nhan;

Ong Phan Tri Diing.

- Thu ky phién toa: Ba Nguyén Thi Minh Trang — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dgi di¢gn Vign Kiém sdt nhan dan tinh Binh Dwong tham gia phién toa: Ong
Tran Van Bé - Kiém sat vién.

Ngay 26 thang 9 va 16 thang 10 ndm 2018, tai tru s¢ Toa an nhan dan tinh Binh
Duong xét xu phuc tham c6ng khai vu an lao dong thu ly s6 15/2018/TLPT-LD ngay
30/7/2018 v¢ viéc “tranh chap do bi don phwong cham ditt hop dong lao dong”.

Do Bén 4n so tham s6 17/2018/LD-ST ngay 08/6/2018 ctia Toa 4n nhan dén thi xa
TU, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 15/2018/QDXXPT-LD ngay
27/8/2018, giira cac duong su:

- Nguyén don: Ong Pang Hoang D, sinh nim 1955; ho khau thuong tra: Ap TT,
x4 MT, huyén HD, tinh Kién Giang; tam tri dia chi: Ap 1, Xa HN, thi xa TU, tinh Binh
Duong; c6 mat.

- Bi don: Cong ty TNHH T, dia chi: Ap 1, x& HN, thi x TU, tinh Binh Duong.

i Nguoi dai dioén hop phdp cua bi don C)ng Pham Thé C, sinh niam 1987; ho
khau thuong tra: To 1, khu pho 3, thi tran DMC, huyén DMC, tinh Tay Ninh (theo
Giay uy quyén ngay 12/3/2018); c6 mat.

- Nguwoi khdng cdo: Cong ty TNHH T, dia chi: Ap 1, xd HN, thi xa TU, tinh
Binh Duong 1a bi don trong vu an.

NOI DUNG VU AN:

* Theo don khdi ki¢n ngay 09/01/2018, cac ban tu khai trong qud trinh 16 tung
va tai phién toa so tham, nguyén don 6ng Pang Hoang D trinh bay: Ong D sinh ndm
1955, nhung stra thanh sinh nam 1970 dé lam ho so xin vao lam viéc tai Cong ty
TNHH T (sau day goi tat 1a Cong ty). Ong D xac dinh: Nam sinh thyc té cia 6ng D la
nam 1955 chir khong phai nam 1970 nhu trong ho so xin viéc va trén cac hop dong lao
dong da ky vai Cong ty.

Ngay 10/5/2012, 6ng B dugc nhan vao lam viéc tai bo phan tap vu cﬁa‘C()ng ty;
gitra CONng ty voi ong D c6 ky 03 hop dong lao dong, thoi han ciia moi hgp dong 1a 01
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nim; hop dong lao dong lan cudi cung ky co thoi han tir ngay 01/5/2014 dén
01/5/2015, muc luong co ban la 3.200.000 dong/thang phu cip chuyén can 330.000
ddng/thang cung cac khoan bao hiém v té, bao hiém x4 hoi, bao hiém that nghiép. Sau
khi ky hop dong, 6ng D dugc didu chinh lwong nhiéu lan dén trude khi dng bi don
phuong cham dirt hop dong lao dong (Ngay 25/3/2017) 1a 4.430.000 dong/thang.

Qua trinh lam viéc, 6ng D ludn bi lanh dao Coéng ty chen ep, khong co6 thai do
than thién ddi véi ong, Vi truée d6 Cong ty da don phuong chdm dit hop dong lao
dong trai phap luat doi véi ong B nén bi co quan nha nudc co tham quyén yéu ciu
nhan tr¢ lai lam viéc. Cong ty dong y nhan tré lai 1am viéc nhung van ludn tim nhiéu
cach dé ong P chan nan ma ty bo viéc. Tuy nhién, ong P van quyét tim 1am viéc va
tuan thtt dung ndi quy cua Cong ty. Ngay 25/3/2017, Cong ty ban hanh quyét dinh
cham dut hop dong lao dong v6i dng D (Quyét dinh ndy 6ng D di 1am thét lac). Ong D
nhan thay: Viéc Cong ty cham dut hop dong lao dong voi ong 1a khong ding quy dinh
ctia phap luat, boi 18 hop dong lao dong 1an tht 3 ¢6 thdi han 01 ndm va két thuc vao
ngay 01/5/2015, nhung khi hét han 6ng B van tiép tuc 1am viéc nén hop dong trén tre
thanh hop dong khong xac dinh thoi han. Do vdy, 6ng Pang Hoang P khéi kién yéu
cau Cong ty TNHH T phai boi thuong cho ong D cic khoan sau:

- Tién luong cua nhitng ngay khong duoc 1am viéc tir ngay 25/3/2017 dén ngay
04/6/2018 14 14 thang 10 ngay, nhung tinh tron 14 thang 1a 4.430.000 dong/thang x 14
thang = 62.020.000 dong.

- Boi thuong hai thang tién luong theo hop dong lao dong 13 4.430.000 ddng x
02 thang = 8.860.000 dong.

- Bdi thudng tién luong do vi pham thoi han bao trude 1a 45 ngay 1am viée X
4.430.000 dong/thang : 26 ngay = 7.667.000 dong.

Téng cong Cong ty TNHH T phai bdi thuong cho 6ng D la 78.547.000 dong.
Pong thoi, truy dong tién bao hiém xa hoi, bao hiém y té, bao hiém that nghiép tu
thang 4 nim 2017 dén thang 5 nim 2018 theo quy dinh. Ong P khong yéu cau Cong ty
TNHH T nhan 6ng D trd lai lam viéc.

* Tai ban ti khai ngdy 12/3/2018 va qua trinh gidi quyét vu dn, nguoi dai dién
hop phdp ciia bi don 1a dng Pham Thé C trinh bay: Ngay 09/02/2012, Cong ty c6 nhan
ong Bang Hoang D, sinh nam 1970; dia chi: Xa APT, huyén CK, tinh Tra Vinh vao
lam viéc tai by phan tap vu cia Cong ty. Sau thot gian thu viée, Cong ty voi ong D co
ky két hop dong lao dong 03 1an, thoi han ctia mdi hop dong 12 01 nam, hop dong sau
cung c6 thoi han dén ngay 01/5/2015; sau khi hét han hop dong, 6ng B van lam viéc
tai Cong ty. Ngay 15/12/2016, Cong ty phat hién 6ng P str dung ho so gia khi vao lam
viéc tai Cong ty. Vi ly do an ninh, Cong ty c6 yéu cau ong P bd sung hd so that dé
Cong ty diéu chinh, bd sung hd so cho ong P dugc huong cac ché do theo quy dinh
ctia phap luét; sy viéc nay Cong ty c6 lap bién ban va 6ng B ¢ Ky tén. Tuy nhién, dén
ngay 25/3/2017 6ng P van khong bd sung ho so theo yéu cau ctia Cong ty nén Ban
Giam dbc Cong ty di ra quyét dinh cho 6ng P nghi viéc va thanh toan dy du cac ché
d6 theo quy dinh. Nay 6ng P khoi kién, yéu cau COng ty phai bdi thuong do don
phuong cham dat hop dong lao dong, Cong ty khong dong y. Cong ty co y kién nhu
sau: Cong ty chi ky hop dong lao dong véi 6ng Pang Hoang D, sinh nim 1970; dia
chi: Xa APT, huyén CK, tinh Tra Vinh chit Cong ty khong ky hop dong lao dong véi
ong Pbang Hoang D, sinh nam 1955; dia chi: Ap TT, xa MT, huy¢én HD, tinh Kién
Giang.



Tai Ban 4n so tham s6 17/2018/LD-ST ngay 08/6/2018 ctia Toa 4n nhan dan thj
xa TU, tinh Binh Duong da can ctir vao khoan 2 Dicu 22, Bicu 38, Dicu 41 va bicu 42
cua B¢ luat Lao dong; Nghi Quy€t so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hdi khda 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va sir dung an phi va 1€ phi Toa an.

1. Chép nhan yéu cau khoi kién tranh chép vé don phuong cham dirt hop dong
lao dong cta nguyén don 6ng Pang Hoang D d6i vdi bi don Cong ty TNHH T.

- Buogc Ccong ty TNHH T bdi thudng cho ong bang Hoang D‘tc;)ng s6 tién 1a
78.547.000 dong (Bay muoi tdm tri€u, ndm tram bon muoi bay nghin dong).

- Budc Cong ty TNHH T va éng bang Hoang D dong tién bao hiém y té, bao
hiém x4 hoi, bao hiém that nghiép tai Bao hiém x4 hoi tinh Binh Duong cho ong bang
Hoang D tir thang 4 nim 2017 dén thang 5 nim 2018 tinh theo tién lwong 13 4.430.000
dong, s6 s0 7412153121 theo quy dinh cua phap luat v€ bao hi€ém xa hoi; ong Dang
Hoang D c6 nghia vu lién hé véi Bao hiém xa hoi tinh Binh Duong dé diéu chinh lai
cac thong tin 1ién quan dén nhan than cho ding véi thuc té.

K& tir ngay ban 4n c6 higu lyc phéap ludt, nguoi duge thi hanh &n ¢6 don yéu cau
thi hanh an cho dén khi thi hanh xong, néu Cong ty TNHH T chém tra thi phai tra
thém tién 1ai theo mirc 1ai suat quy dinh tai khoan 2 Diéu 468 ctia B luat Dan sy nam
2015 tuong tng véi thot gian va so tién cham thi hanh.

2. Ghi nhan sy ty nguyén cua 6ng Ding Hoang P vé viéc khong yéu cau Cong
ty TNHH T phai nhan tré lai lam viéc.

3. V& an phi lao dong so tham: Cong ty TNHH T phai chju 2.356.410 dong.

Ngoai ra, ban 4n so thim con tuyén vé phan an phi, viéc thi hanh ban an va
quyén khang cao cho cac bén duong su.

Ngay 21/6/2018, bi don Céng ty TNHH T ¢6 don khang cao toan bd ban an so
tham voi li do: Toa an cap so tham chua danh gia ding toan b ho so va ching cir ma
bi don cung cap. Yéu cau Toa an cap phuc tham giai quyét:

1. Tuyén giao két hop dong gitra Cong ty véi ong Pang Hoang B vo hiéu;

2. Tuyén viéc Cong ty chdm dut hop dong véi ong B vao ngay 25/3/2017 la
thoa thuan cham dut hop dong lao dong theo khoan 3 Biéu 36 ctia B luat Lao dong;

3. Lam rd nhan than that cia 6ng Pang Hoang b;

4. Tuyén khong chap nhan yéu cau boi thuong cua éng Pang Hoa‘mg b;

5. Bugc ong Pang Hoang D phai bdi thu:(mg cho Cong ty s6 tién 200.000.000
d6ng 1a cac khoan ton that do ong D sir dung hd so gia gay ra.

Tai phién toa phic tham, nguyén don 6ng Ping Hoang P, sinh nam 1955 van
gitr nguyén yéu cau khoi kién. Nguoi dai dién hop phap cua bi don van giit nguyén
yéu cau khang cao cua minh, dé nghi Hoi dong xét xir chap nhan khang céo, stra ban
an so tham theo hudng khong chap nhan yéu cau khéi kién cua nguyén don.

Tai phién toa ngay 26/9/2018, dai dién Vién kiém sat nhan dan tinh Binh
Duong c6 ¥ kién: Ké tir khi thu Iy vu an cho dén khi xét xir, nhitng ngudi tién hanh t6
tung va nhitng nguoi tham gia to tung da thuc hién dang cac quy dinh ctia Bo luat T
tung dan su. Vé huong giai quyét vu an: Can cir vao cac tai liéu, ching cir c6 trong hd
SO vu an, nhan thay. Theo don khoi kién, 6ng P yéu cau boi thuong so tién 88.071.000
dong, qua trinh giai quyét vu 4n 6ng D chi yéu ciu boi thuong sb tién 78.547.000
ddng, nhung Toa cip so thim khong dinh chi giai quyét ddi vé6i sb tién 9.524.000 dong
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s tién bao hiém 1a c6 thiéu sot. Viéc Cong ty. cham dut hop dong lao dong véi ong
thudc trudng hop thoa thuan chdm dut hop dong lao dong theo khoan 3 Piéu 36 cua
Bo luat Lao dong. Do vay, dé nghi Hoi dong xét xtr chdp nhin mot phan yéu cau
khang cao cua Cong ty, sira ban an so tham theo huéng: Dinh chi giai quyét ddi véi sb
tién da rat va khong chap nhan yéu cau khoi kién cia ong Piang Hoang D. Tai phién
tdoa ngay 16/10/2018, dai dién Vién kiém sat nhan dan tinh Binh Duong c6 ¥ kién:
Viée Cong ty cham duat hop ddng lao dong voi 6ng D la vi pham thoi gian bao trudc,
nén Vién kiém sat thay d6i quan diém vé viéc giai quyet vu 4n 1a dé nghi Hoi dong xét
XU stra ban an so tham theo hudng chip nhan yeu cau khoi kién cua 6ng Dang Hoang
D vé& phan boi thudng va dinh chi giai quyét dbi véi s tién bao hiém.

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu an di dugc tham tra
tai phién toa; y kién tranh tung cua cac bén duong sy va quan diém cua dai dién Vién
kiém sat nhan dan tinh Binh Duong vé viéc giai quyét vu an;

NHAN DPINH CUA TOA AN:

[1] Vé thu tyc to tung: Viéc Toa an nhén dan thi xa TU, tinh Binh Duong thu ly
giai quyét vy an 13 ding tham quyen theo quy dinh tai diém ¢ khoan 1 Piéu 35; diém a
khoan 1 Piéu 39 cua Bo luat TH tung dan su. Ngay 04 va ngay 08 thang 6 nam 2018,
Toa an nhan dan thi xa TU dua vu an ra xét xir so thim theo Ban 4n s6 17/2018/Lb-ST
ngay 08/6/2018. Ngay 21/6/2018, bi don Cong ty TNHH T (sau day goi tat 1a Cong ty)
c6 don khang cdo 1a trong thoi han luat dinh va nguoi khang cdo da thyc hién xong
nghia vu khang cdo nén hop I¢.

[2] Xét noi dung khang céo ctia Cong ty, nhan thay: Ngay 10/5/2012, 6ng Ping
Hoang D, sinh nam 1955; ho khau thuong tra: Ap TT, xa MT, huyén HD, tinh Kién
Giang; Gidy chung minh nhan dan sé 371903265 sir dung hod so gia mao mang tén
Ping Hoang P, sinh nim 1970; dia chi: X4 APT, huyén CK, tinh Tra Vinh; Gidy
chtng minh nhan dan s6 001010472 dé xin vao lam viéc tai bo phan tap vu cua Cong
ty (buat luc 54-59). Qua trinh lam viéc, gitra Cong ty voi 6ng BDang Hoang D, sinh nam
1970 c6 ky két 03 hop dong lao dong; thoi han ciia mdi hop dong 13 01 nam; hop dong
1an cudi c6 thoi han tir ngay 01/5/2014 dén 01/5/2015 (bt Iuc 05- -07); mtrc Ivong co ban
1a 3.200.000 dong/thang, phu cép chuyén can 330.000 dong/thang cing cac khoan bao
hiém y té, bao hiém xa hoi, bao hiém that nghiép. Qua trinh lam viéc, 6ng D dugc diéu
chinh lvong nhiéu lan. Trude khi Cong ty cham dit hop dong lao dong thi mirc lwong
ctia 6ng D 12 4.430.000 dong/thang. Sau khi hét han hop dong 1an 3, 6ng P van tiép tuc
lam viéc tai Cong ty. Pén ngay 25/3/2017, Cong ty ra quyét dinh chim dut hop dong lao
dong d6i voi .ong Dang Hoang D, sinh nam 1970 ké tir ngay 25/3/2017 (but luc 61) va
thanh toan tién lwong thang 3 nam 2017, déng cac khoan bao hiém dé giao tra s6 bao
hiém xa hoi cho 6ng P.

[3] Ngay 09/01/2018, 6ng Pang Hoang D, sinh nam 1955 ding don ghi “sinh
nam 1970; thuong tri: Ap IT, xa MT, huyén HD, tinh Kién Giang ” khoi kién Cong ty
TNHH T d¢ “tranh chdp ve viéc don phwong cham dirt hop dong lao dong”’, yéu cau
Cong ty phai bdi thuong tién luong nhitng ngay éng D khong duoc 1am viéc tinh tir
ngay 25/3/2017 dén ngay xet xu so tham (04/6/2018) la 14 thang 10 ngay, nhung tinh
tron la 14 thang véi tong s tién 88.071.000 dong (but luc 01); kém theo don khdi kién,
ong D cung cap Gzay chitng minh nhén ddn sé 371903265 ngay 15/4/2015” va “Sé
hé khdu gia dinh s6 94/06” thé hién: “Ho tén: Pang Hodng P, sinh nam 1955 (bat
luc 02, 03). Cong ty khong chip nhan yéu cau khai kién ciia ong Pang Hoang D (sau
day goi tat 1a ong D) va cho rang: Cong ty khong ky hop dong lao dong véi dng Piang
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Hoang D, sinh nam 1955; ho khau thuong tra: Ap TT, xa MT, huyén HD, tinh Kién
Giang. Chimg cir Cong ty cung cép 1a ban chinh 03 hop dong lao dong (bat luc 51-53).
[4] Sau khi nghién ctru cac tai liéu, chimg ¢t ¢ trong hd so vu an, cd can clr
xac dinh: Céng ty TNHH T khong ky hop dong lao dong véi 6ng Dang Hoang D, sinh
nam 1955. Viéc 6ng Pang Hoang D, sinh nam 1955 vao lam viéc tai Cong ty la do sur
dung hd so gia mao mang tén Pbang Hoang D, sinh nam 1970 nhu da néu tai muc [2];
tuy nhién, trén thyc té thi gitra 6ng Pang Hoang D, sinh ndm 1955 véi Cong ty da t6n
tai quan hé phap luat lao dong trong mot thoi gian dai (tir thang 5 nam 2012 dén thing
3 nam 2017). Sau khi Cong ty phat hién 6ng D sir dung hd so gia, Cong ty da lap
“bién ban lam vi¢c” ngay 15/12/2016 v¢6i ndi dung “Cong ty cho chl Dang Hoang D
b6 sung hé so thit theo quy dinh. Néu chii Pdng Hoang D khong bé sung hé so theo
dung quy dinh thi Cong ty thong bao truoc 45 ngay dé cham dirt hop dong moi thdc
mac vé sau Cong ty khong hoan toan chiu trach nhiém; thoi gian bé sung ho so:
10/02/2017 theo yéu cdu cia chi Pang Hodng B. Néu qud thoi han Céng ty sé dp
dung Piéu 3 ciia bién ban nay” (bat lyc 60). Tai budi lam viéc nay, 6ng P c6 tham du
va dong y bo sung ho so that cho Cong ty han chot 1a ngay 10/02/2017, nhung sau d6
ong B khdng bd sung theo dung nodi dung bién ban lam viéc. Nhu vy, éng D di vi
pham quy dinh tai cac Diéu 8, 18 va 19 caa Noi quy Cong ty TNHH T nén Céng ty
duoc quyén thyc hién quyén don phuong cham dut hop dong lao dong véi ong B theo
quy dinh tai Diéu 38 cta B¢ luat Lao dong.

[5] Ngay 10/02/2017, dai dién Ban Giam déc, dai dién BO phan nhan su, dai
dién Ban chip hanh Céng doan cua COng ty tién hanh lap “bién ban lam viéc chim
dirt hop dong lao dong theo théa thudn” v6i ong D, theo d6 Cong ty “bdo truéc cho
6ng Pang Hoang P duwoc biét la Cong ty sé cham dirt hop dong lao dong véi 6ng vao
ngay 25/3/2017’; tai budi lam viéc nay, ong b c6 tham dy nhung khong dong y voi
ndi dung théa thuin nen d3 c6 y kién “néu Céng ty cham dirt hop dong lao dong voi
ong P thi 6ng P sé tién hanh khéi kién” va khong Ky tén vao bién ban (but luc 93). Do
d6, khong cd can ctr xac dinh giita Cong ty véi ong P di thoa thuan cham dat hop
déng, nén viéc Cong ty khang cdo cho rang: Ngay 25/3/2017, Tong Giam dbc Cong ty
TNHH T ban hanh Quyét dinh chim dut hop dong lao dong véi ong P 14 trudong hop
thoa thuan chim dut hop d@)ng lao dong theo quy dinh tai khoan 3 Diéu 36 cua Bo luat
Lao dong 13 khong c6 co so chap nhan.

[6] Nhu di phan tich tai muc [4] thi Cong ty duoc quyén don phuong chim dirt
hop dong lao dong véi 6ng D, tuy nhién phai dam bao dung thoi gian bao trude theo
quy dinh cua Bo luat Lao dong. Do hop dong lao dong gita ong D v6i Cong ty 1a loai
hop dong khong xac dinh thoi han nén theo quy dinh tai diém a khoan 2 Diéu 38 cia
Bo luat Lao dong thi Cong ty phai théng bao chdm dirt hop dong cho nguoi lao dong
(tec 6ng D) biét trude it nhat 12 45 ngay. Va nhu di néu tai muc [5] thi ngay
10/02/2017, Cdng ty tién hanh thdng béo cho éng P; dén ngay 25/3/2017, Cong ty ban
hanh quyét dinh cham dat hgp dong lao dong véi dng B 1a khong dam bao 45 ngay (do
thang 02 nam 2017 chi ¢6 28 ngay), vi pham thoi gian bao trude nén theo quy dinh tai
Diéu 41 cta Bo luat Lao dong thi hanh vi ciia Cong ty bi xem la don phwong cham dut
hop dong lao dong trai phap luat. Do d6, Toa an cép so thim budc Cong ty phai co
trach nhiém boi thuong cho 6ng D theo quy dinh tai Diéu 42 cia Bo luat Lao dong la
pht hop, tuy nhién ban an so tham xac dinh: “Ngay 25/3/2017, Céng ty cham dirt hop
dong lao ddng véi éng B ma khéng bdo trude” 13 chua chinh xac, can rat kinh
nghiém.



[7] Déi véi yéu cau bude Cong ty phai tra tién bao hiém xa hoi, bao hiém y té,
bao hiém that ‘nghi¢p ma 6ng D néu trong don khoi kién (but lyc 01), nhan thdy: Qué
trinh giai quyét vu 4n tai cAp so tham, ong D thay d6i _yéu cau khoi kién la budc Cong
ty truy déng bao hiém xi hoi, bao hiém y té, bao hiém that nghiép cho 6ng D ké tur
thang 4 nam 2017 dén thang 5 ndm 2018. Can ct quy dinh tai cac biéu 16, 18 cua
Luét Bao hiém x3 hoi thi day la khoan tién bao hiém bat budc nguoi st dung lao dong
va ngudi lao dong phai co trach nhiém déng cho co quan Bao hiém xi hoi. Ong D
khong rit d6i v4i yéu cau nay, nén Toa cap so thAm budc Cong ty va éng B c6 trach
nhiém dong tién bao hiém y té, bao hiém xa hoi, bao hiém that nghiép cho dng P tai co
quan Bao hiém x3 hoi tinh Binh Duong theo sb S6 bao hiém 7412153121 véi muc
lwong 4.430.000 dong/thang; éng D c6 nghia vu lién hé véi co quan Bao hiém x4 hoi
dé diéu chinh lai cac thong tin lién quan dén nhan than cho dung véi thuc té 13 ¢6 can
ct, phu hop véi quy dinh cua phap luat.

[8] Xét khang cao cua Cong ty vé viéc budc 6ng Ping Hoang P phai bf)i
thuong cac khoan ton that do ong B sir dung ho so gia gy ra cho Cong ty so tién
200.000.000 dong, nhén thay Qua trinh giai quyét vu an tai cap so tham Cong ty
khong c6 don phan t6 nén cap so tham khong giai quyét d6i véi yéu cau nay. Do do,
yéu cau khang cao cua Cong ty la vuot qua pham vi xét xur phuc tham theo quy dinh
tai Picu 293 cta B luat T tung dan sy nén Hoi dong xét xir khong xem xét.

[9] Tu nhitng phan tich trén, Hoi dong xét xur xét thay: Khdng cé cin cir chap
nhan yéu cau khang cdo ciia Cong ty TNHH T, gitt nguyén Ban an so tham s6
17/2018/LD-ST ngay 08/6/2018 cua Toa an nhan dan thi xa TU, tinh Binh Duong.
Quan diém cia dai dién Vién kiém sat nhan dan tinh Binh Duong vé viéc dinh chi giai
quyét vu an ddi véi s6 tién bao hiém 1a chua pht hop nén Hoi dong xét xir khong chip
nhan.

[10] Vé an phi phiic thim: Do yéu cau khang cao cua Cong ty khong dugc Toa
an chap nhan nén Cong ty phai chiu an phi lao dong phdc tham theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH:

Cian ctr vao Dicu 148, khoan 1 Dicu 308, Diéu 313 ctia B ludt TH tung dan su;

1. Khong chap nhéan yéu cau khang céo ciia Cong ty TNHH T. Giir nguyén Ban
an so tham s6 17/2018/LD-ST ngay 08/6/2018 cia Toda 4n nhan dan thi xa TU, tinh
Binh Duong nhu sau:

Can ctr vao khoan 2 Diéu 22, Dicu 38, Diéu 41 va Diéu 42 cua B luat Lao
dong; Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi khéa 14 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an.

1.1. Chap nhan yéu cau khdi kién tranh chap vé don phuong chdm dat hop
ddng lao dong ciia nguyén don dng Ping Hoang B ddi v6i bi don Cong ty TNHH T.

- Budc Cong ty TNHH T boi thuong cho 6ng Piang Hoang P tong sb tién 1a
78.547.000 dong (Bay muoi tam triéu, nim trim bon muoi bay nghin dong).

- Bugc Cong ty TNHH T va éng béang Hoang b dong tién bao hiém y té, bao
hiém x4 hoi, bao hiém that nghié¢p tai Bao hiém x4 hoi tinh Binh Duong cho 6ng bang
Hoang P tir thang 4 nam 2017 dén thang 5 ndm 2018 tinh theo tién luong 14 4.430.000
dong/thang, s6 s6 7412153121 theo quy dinh cua phép luat vé Bao hiém xi hoi; ong
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Ping Hoang D c6 nghia vy lién hé véi Bao hiém xa hoi tinh Binh Duong dé diéu
chinh lai cac théng tin lién quan dén nhan than cho dung voi thuc té.

Ké tir ngdy ban an ¢ hiéu luc phap luat, nguoi duoc thi hanh an ¢6 don yéu cau
thi hanh an cho dén khi thi hanh xong, néu Cong ty TNHH T cham tra thi phai tra
thém tién 13i theo muc 13i suit quy dinh tai Khoan 2 Diéu 468 cta Bo luat Dan sy nim
2015 twong Gmg voi thoi gian va s6 tién cham thi hanh.

1.2. Ghi nhan sy tu nguyén cua 6ng Ding Hoang D vé viéc khong yéu ciu
Cong ty TNHH T phai nhéan tro lai lam viéc.

1.3. V& an phi lao dong so thAm: Cong ty TNHH T phai chiu 2.356.410 dong
(Hai triéu ba trim nim muoi sau nghin bdn trim mudi dong).

2. An phi phuc tham: 'Cong ty TNHH T phai chiu 300.000 ddng (Ba trim nghin
dong) dugc khau trir vao sb tién tam tng an phi phuc tham dd nop theo Bién lai thu
tién tam tng 4n phi, 1& phi Toa 4n s6 AA/2016/0014113 ngay 27/6/2018 cua Chi Cuc
Thi hanh an dan sy thi xa TU, tinh Binh Duong.

Trueong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 cua Ludt Thi hanh
dan dén su thi nguoi dwoc thi hanh én dan sw, ngwoi phdi thi hanh dn dén sw c¢é quyén
thod thudn thi hanh én, quyén yéu cdu thi hanh én, t nguyén thi hanh dn hodc bi
cudng ché thi hanh én theo quy dinh tai cic Piéu 6, 7 va 9 ciia Ludt Thi hanh dn dén
sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 cia Ludt Thi hanh
an dan su.

3. Ban 4n phiic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.
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_VKSND tinh Binh Dusng: THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan thi xa Tan Uyeén; Nguyen Dic Cuwong

- Cuc Thi hanh 4n dan su tinh BD; (Daky)

- Chi cuc THADS thi xa Tan Uyén;
- Cac dl{cng su; .
- Luu T6 Hanh chinh tu phap, Ho so.



