TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HU¥EN CHAU THANH Doc lap - Tw do - Hanh phic
TINH SOC TRANG

Ban an s6: 30/2019/DS-ST
Ngay: 30/9/2019

“V/v tranh chip chia tai san chung"

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH SOC TRANG
- Thanh phan Hpi dong xét xu so’ tham gom co:

Thdm phdn - Chii toa phién toa: Ong V6 Vin Vinh

Céc Hoi tham nhén dan:

1/ Ong Nguyén Viin Ngu

2/ Ong Lam Ngoc Ha

- Thuw ky phién toa: Ba Lwu Thi Thay Vy, Can by Toa &n nhan dan
huyén Chau Thanh, tinh S6c Trang.

- Dai dién Vién kiém sat nhén dan huyén Chau Thanh, tinh Soc Trang
tham gia phién toa: Ba Kim Thi Cam Hwong — Kiém sat vién.

Trong cac ngay 24, 30 thang 9 nam 2019 tai try sé Toa an nhan dan huyén
Chau Thanh, tinh Soéc Tring xét x so tham coéng khai vu an thu 1y sb
38/2016/TLST-DS, ngay 21 thang 4 nim 2016 vé "Tranh chat chia tai san
chung” theo Quyét dinh dwa vu an ra xét xtr s6 91/2019/QDXX-ST ngay 27
thang 8 ndm 2019, gitra cac duong su:

1. Nguyén don: Ba Pao Thi Tuyét M, sinh nim 1966 (c6 mit).
Dija chi sd: 300, 4p Kinh M, x4 An N, huyén Chau T, tinh Séc T.

~ Nguoi bao veé quyén va loi ich hop phap cua nguyén don ba bao Thi
Tuyét M: Ba Son Thi P 1a Luat su ctia Van phong Luat su Viét Thang thude
Poan Luat su tinh S6c T (c6 mat).

Dia chi s6: 480 dudng Lé D, phuong 4, thanh phd Soc T, tinh Soc T.
2. Bi don: Ong Pao Vin P, sinh nim 1956 (c6 mit).

Pia chi s6: 359, 4p Kinh M, x3 An N, huyén Chau T, tinh Soc T.

3. Nguoi ¢é quyén lpi, nghia vu lién quan:

1. Ba Pao Thi Luyén, sinh nim 1947

Dia chi: Ap Chau Thanh, xa An Ninh, huyén Chau Thanh, tinh S6c¢ Trang.
Nguwoi dai dién theo iy quyén ciia nguoi c¢é quyén loi va nghia vu lién
quan ciia ba Luyén: Ba Pao Thi Tuyét M (Vin ban ty quyén ngdy 18/5/2016).

Dia chi s6: 300, ap Kinh M, xd An N, huyén Chau T, tinh Soc T.
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2. Ong Pao Viin T, sinh nim 1954 (c6 mat).

Dia chi: Ap Chau T, x4 An N, huyén Chéau T, tinh Séc T.

3. Ong Pao Vin Tic, sinh nim 1944(chét ngay 11/9/2008)

4. Nguoi ké thira quyén va nghia vu t6 tung ciia 6ng Pao Vin Tic:

1. Ba Pao Thi Bich L, sinh nam 1974;

2. Ba Pao Thi Bich L, sinh ndm 1976;

3. Ong Pao Phwéc H, sinh nam 1979;

4. Ba Pao Thi Bich Ly, sinh nam 1982;

5. Ong Pao Phudée P, sinh ndm 1990 (c6 mit).

Cung dia chi s6: 19, ap Kinh M, x3 An N, huyén Chau T, tinh Séc T.

Ngueoi dai dién theo uy q‘uyé‘n cua ba Lién , ba Loan, 6ng Hau, ba Ly: 6ng
bao Phuoc D (Van ban uy quyén ngay 28/9/2016).

NOI DUNG VU AN:

Theo don khoi kién ngay 05/4/2016, cac bién ban hoa giai ngay 01/6/2016
29/9/2016 ciling nhu tai phién toa so tham nguyén don ba Bao Thi Tuyét M,
dong thoi 12 nguoi dai dién theo ty quyén ctia nguoi ¢d quyén loi, nghia vu lién
quan ba Pao Thi L trinh bay:

Cha tén Pao Phuédc H, me tén Bui Thi S, ¢6 tat ca 05 nguoi con chung:

1/Pao Thi L;

2/ Pao Van T;

3/ Pao Van P;

4/ Dao Thi Tuyét M;

5//Pao Van T (Chét nim 2008).

_, Cha me ba da qua doi, khong c6 d¢ lai di chic, d¢ lai 02 thira dat: Thira
dat s6 269, to ban do6 so 4, dién tich: 8. 137m” va thira dat s6 4, to ban dd sé 4,
dién tich: 5.938m’ cung toa lac tai ap Kinh M, xd8 An N, huyén My T (nay la
huyén Chéu T) tinh Séc Trang cap gidy ching nhan quyén str dung dét sd vao sd
cap gidy chimg nhan quyén sir dung dat s6 1847 QSDD, ngay 22/10/1991 cho
Dao Phudce H.

Thra dét s6 269, t ban dd s6 4, dién tich: 8.137m’, do 6ng P quan 1y sir
dung; thtra dat s6 4, to ban do so 4, dién tich: 5.938m? do ba M quan 1y su
dung.

_ NaybaM yéu cau Toa an giai quyét chia 02 thira dat sd (269 va 4) to ban
do sb 4, cho bon anh em (Pao Thi L; Pao Van T; Pao Van P; DPao Thi Tuyét
M).

Tai cac bién ban hoa giai ngay 01/6/2016; ngay 29/9/2016, ciing nhu tai
phién toa so tham bi don 6ng 6ng Bao Van P trinh bay:
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Ong P thira nhan cha tén Pao Phudc H, me tén Bui Thi S, co tat ca 05
nguoi con chung:

1/ Pao Thi L;

2/ Pao Van T;

3/ Pao Van P;

4/ Pao Thi Tuyét M;

5//Pao Van T (Chét nam 2008).

Khi cha me ong chét khong co dé lai di chic, dé lai 02 thira dat: Thua dat
56 269, to ban do so 4, dién tich: 8. 137m’* va thira dat sb 4, t ban do sd 4, dién
tich: 5.938m” cung toa lac tai ap Kinh M, x& An N, huyén My T (nay 1a huyén
Chéu T) tinh Soc Trang cap gidy ching nhan quyén st dung dét sé vao so cap
gidy ching nhan quyén sir dung dat s6 1847 QSDD, ngay 22/10/1991 cho Pao
Phudc H.

Thura dat s6 269, to ban d6 s6 4, dién tich: 8.137m?, toa lac tai 4p Kinh M,
xa An N, huyén Chau T, tinh S6¢ T, do 6ng quan 1y str dung.

Thira dat sb 4, to ban dd s6 4, dién tich: 5.938m’, toa lac tai ap Kinh M,
xa An N, huyén Chau T, tinh S6¢ T, do ba M quan 1y st dung.

Nay theo yéu cau ctia ba M, ong P dong ¥ chia 02 thira dat néu trén cho
bon anh em ( Pao Thi L; Pao Vin T; Pao Vian P; Pao Thi Tuyét M); Nhung
thira dat sb 269, to ban d6 sb 4, dién tich: 8. 137m?, ong da tréng cay an trai, khi
chia ai nhan dat phai tra gia tri cAy an trai theo gia thi truong.

Tai phién toa so tham ngudi ¢ quyén loi, nghia vy lién quan trinh bay:
Ong T ddng y chia 02 thira dat s6 (269; 4) cho bdn anh em (Pao Thi L; Pao Vin
T; Pao Van P; DPao Thi Tuyét M), theo nguyén vong cua ba M, o6ng P va ong
dong ¥ tra gia trj cAy an trai trén dat cho 6ng P theo gid quy dinh cua Nha nuéc.

Tai cac bién ban hoa giai ngay 29/9/2016, cling nhu tai phién toa so tham,
nguoi ké thira quyén va nghia vu té tung cua 6ng Dao Van T la ong Dao Phudc
P, dong thoi 1a nguoi dai dién theo ty quyén cta nhitng ngudi ké thira quyén va
nghia vu tb tung cua ba Lién, ba Loan, 6ng Hau, ba Ly trinh bay:

Ong P tir chbi khong nhan phan tai san chung cua 6ng T, ma dé lai chia
lam 04 cho (ba M, 6ng T, 6ng P va Luyén).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liu c6 trong hd so vu an dugc tham tra tai
phién toa va cin cr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé quan hé phap luat: Can ctr vao don khoi kién ngay 05/4/2016 cua
nguyén don ba Pao Thi Tuyet M yéu cau Toa an giai quyet budc bi don ong
bao Van P chia 02 thura dat sb (thura dat s6 269, to ban d6 sb 4, dién tich:
8.137m’ va thira dat sb 4, to ban d6 sb 4, dién tich: 5.938m?) cung toa lac tai ap
Kinh M, xa An N, huyén Chau T, tinh S6¢ T cho 04 anh em ( Pao Thi L; Pao
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Van T; Dao Van P; Dao Thi Tuyét M), nén Hoi dong xét xr xac dinh day la
quan hé phap luat" Tranh chap chia tai sdn chung".

[2] Néi dung: Xet don khoi kién cua nguyén don ba Dao Thi Tuyet M
yéu cau Toa an giai quyet budc bi don ong Dao Van P chia 02 thira dat s0 (thua
dat sb 269, to ban do sb 4, dién tich: 8.137m?; thira dat s 4, to ban dd sd 4, dién
tich: 5.93 8m2), toa lac tai ép Kinh M, xa An N, huyén Chéau T, tinh So6c T cho 04
anh em ( Bao Thi L; BPao Van T; Pao Van P; Pao Thi Tuyét M),

~ [3] Tai phién Toa hdm nay ba M cho rang cha 14 cu Hung, me 1a cu Sau,
co tat ca 05 nguoi con chung:

1/ Pao Thi L;

2/ Pao Van T;

3/ Pao Van P

4/ Pao Thi Tuyét M;

5//Pao Van T (Chét nim 2008).

Cu H chét ngay 29/6/1999, cu Sau chét ngay 25/3/ 2003, khong cé dé lai
di chiic, dé lai 02 ( hai) thira dat: Thira dat s6 269, to ban d6 sb 4, dién tich:
8.137m” va thira dat s6 4, to ban d6 sd 4, dién tich: 5.938m’ cung toa lac tai 4p
Kinh M, xa An N, huyén Chau T, tinh Soc T, dugc UBND huyén My T( nay la
huyén Chau T), tinh Soc T cap Gidy ching nhén quyén st dung dat sd vao sb
cap gidy ching nhan quyén st dung s6 1847QSDD, ngay 22/10/1991cho Pao
Phudce H.

Thira dat s6 269, to ban dd s6 4, dién tich: 8.137m’, do éng P quan 1y sir
dung; thtra dat so 4, to ban do so 4, dién tich: 5.938m> do ba M quan ly su
dung.

~ BaMyeu cau Toa an giai quyét chia 02 thira dat s6 (269 va 4) to ban dd
s0 4, cho bon anh em (Pao Thi L, Pao Van T, Pao Van P, Pao Thi Tuyét M).

Déi voi thira dat s6 269 chia 1am 04 phan, bang hién vat mdi ngudi mot
phéan (dat) va dong y tra gia tri cay trong trén dat cho ong P theo gid quy dinh
cua Nha nudec.

Dbi voi thira dat s6 4 (dat ruong) ba xin nhan bang hién vét (dat), thanh
todn gia tri dat bang tién cho (Pao Thi L, Pao Van T, Pao Van P) theo quy dinh
cua Nha nuoc.

[4] Tai phién Toa hom nay, luat su bao vé quyén, loi ich hop phap cua ba
M dé nghi HDXX ap dung Diéu 650. 651, 660 Bo luat Dan sy chia thura dat s6
269 (d4t vuon) ai nhan bang hién vat (dat) thi thanh toan gia tri cay trong trén
dat cho P theo gia quy dinh cua Nha nudc; con thira dat sé 4 (dat ruong) ba M
dong ¥ nhan hét thira va s& thanh toan gia tri dat bang tién cho (Pao Thi L, Pao
Van T, Pao Van P) theo gia quy dinh cia Nha nudc.

[5] Tai phién Toa hom nay, 6ng P cling thira nhén, cha la cu Hung, me 1a
cu Sau, co tat ca 05 nguoi con chung nhu ba M trinh bay, khi chét khong co dé
lai di chac, dé lai 02 (hai) thira dat: Thira dat s6 269, to ban do so6 4, dién tich:
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8.137m” va thira dat sb 4, to ban dd s 4, dién tich: 5.938m’ cung toa lac tai ép
Kinh M, x& Phu An N, huyén Chau T, tinh Soc T, dugc UBND huyén My T
(nay 1a huyén Chau T), tinh Séc T cap Gidy chung nhén quyén st dung dat sb
vao s cap gidy ching nhan quyén st dung sé 1847QSDD, ngay 22/10/1991cho
Dao Phudce H.

Ong P ddng ¥ chia 02 (hai) thira dat néu trén 1am 04 phan cho (Pao Thi L,
Pao Vian T, Pao Van P, Pao Thi Tuyét M). Thira dat s6 269, td ban d6 sb 4,
dién tich: 8.137m’, do 6ng quan 1y st dung, da trong cay an trai, khi chia ai nhan
dat phai tra gia tri cdy an trai theo gia thi truong cho ong, con thira dat sé 4 ong
cling dng ¥ giao cho ba M va thanh toan gia tri dat cho ong theo gi thi truong.

[6] Tai phién Toa hom nay, 6ng T dong y nhan mot phan dat thira dat sd
269, dong ¥ tra gia tri cy trong trén dat cho ong P theo gia quy dinh ctia Nha
nudc; giao thira dat sé 4 (dat rudng) cho ba M nhan hét nguyén thtra va thanh
toan gia tri dat bang tién cho (Pao Thi L, Pao Vin T, Pao Vin P) theo gia quy
dinh cua Nha nudc.

[7] Con 6ng Dai la nguoi ké thira quyen va nghia vu t6 tung cua 6ng bao
Van T, dong thot 1a nguoi dai dién uy quyén cua nhiing nguoi ké thira quyén va
nghia vu td tung cua ba Lién, ba Loan, 6ng Hau, ba Ly tir chdi khong nhan phan
tai san chia cho cua dng Thc , ma dé lai chia 1am 04 phan cho ( ba M, ong T, 6ng
Pval).

[8] Hoi dong xét xir, xét thay nguyén don ba M, bi don 6ng P, nguoi lién
quan 6ng T va 6ng Pai nguoi ké thira quyén va nghia vu t tung cua ong Tic,
déu thira nhan cu Hung va cu Sau c¢6 05 nguoi con: Pao Thi L, BPao Van T, Dao
Van P, Bao Thi Tuyét M, Pao Van T (6ng Tuc chét nim 2008), khi hai cu chét
khong c6 dé lai di chuc va dé lai tai san 1a 02( hai) thira dat néu trén. Ba M quéan
Iy sir dung thira dat sd 4, to ban d6 sb 4, dién tich: 5.938m’, 6ng P quan 1y s
dung hira dit sb 269, t& ban dd sb 4, dién tich: 8.137m?, déu thira nhan 02 (hai)
dat trén 1a di san cta cu H va cu S khi chét dé lai, nén thong nhat ddy 1a tai san
chung ctia 05 anh, em Pao Thi L, Pao Vian T, Pao Vin P, Pao Thi Tuyét M,
bao Van T (6ng T chét nim 2008), nhung anh em khong tu chia dugc, yéu cau
Toa an giai quyet chia 1am 04 phan cho (bao Thi L, Bao Van T, Bao Van P,
Pao Thi Tuyét M). Ba M, 6ng P, ng T déu dong y chia 02 thira dt néu trén con
ong Pai nguoi ké thira quyén va nghia vu t6 tung cua ong T, dong thoi 1a nguoi
dai dién theo uy quyén cua nhiing nguoi ké thira quyén va nghia vu t6 tung ba
Lién, ba Loan, ong Hau, ba Ly, tir chdi nhan phan tai san duoc chia cho éng T
va yéu cau Toa an nhdp phan cta 6ng T dé chia 1am 04 phan (Pao Thi L, Pao
Vian T, Pao Vin P, Pao Thi Tuyét M). Nhung cac bén dwong sy khong thoa
thuan duogc cach chia va yéu cau Toa an giai quyét chia khdi tai san cta cu H va
cu S dé lai cho 04 anh em (Pao Thi L, Pao Van T, Pao Van P, Bao Thi Tuyét
M) la ¢6 can ctr.

Doi véi ¥ kién ctia Luat su bao vé quyén, loi ich hop phap cua ba M, cing
nhu ¥ kién ctia ba M ai nhan phan dét thira 269, thi tra gia tri cay trong cho ong
P 1a phu hop. Vi dat 1a ctua cha me dé lai, con cay trong trén dat 1a cua 6ng P
trong trong qua trinh quan 1y st dung, nay chia cho anh em thi phai tra gia tri
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cdy trong trén dat cho ong P 1a ding quy dinh ciia phap luat. Con thira dat s6 4,
ba M xin nhan hét nguyén thira s€ thanh toan cho (Pao Thi L, Pao Van T, PBao
Vin P) 1a phu hop voi quy dinh cta phap luat, nén Hoi dong xét xtr chap nhan.
Con vi Luat su d&¢ HPXX 4p dung Diéu 650,651,660 Bo luat Dan sy nim 2015
dé chia 02 thira dit néu trén 1a chua chinh x4c. Vi theo don khai kién ctiia ba M
ngay 05/04/2016, thi B luat Dan sy nam 2005 con hié€u luc, thoi hi€éu khoi kién
vé thira ké theo Piéu 645 12 10 nim (Cu H chét nim 1994, dén ngay 05/04/2016
ba M khéi kién 14 22 nam va Cu Sau chét nim 1996, dén ngay 05/04/2016 ba M
khai kién 14 22 nam), thoi hiéu chia thira ké da hét, nén HP XX ap dung diém
a.2, tiéu muc 2.4 muc 2, phan I ciia Nghi quyét s6: 02/2004/NQ- HDTP ngay
10/8/2004 cua Hoi Pong Tham phan Toa an nhan dan T6i cao, chia tai san
chung ctia Cu H va Cu S dé lai 1a dung quy dinh ctia phap lut.

Péi véi y kién cia ong P yéu cau tra gia tri cay trong trén dat thira 269
theo gia thi truong va ba M nhan hét nguyén thira dat s6 4 ciling phai tra gia tri
dat phan cua 6ng dugc huong theo gia thi truong la khong c6 can cir. Vi trong
qué trinh giai quyet vu an 6ng khong co yéu cau trung cau dinh gia thi truong va
cling khong co6 khiéu nai vé gid tai san ciia Hoi dong dinh gia dua ra.

’ Theo két qua thim dinh tai chd ngay 17/8/2016, thira dat sd 4, to ban d6
sO 4, toa lac tai ap Kinh M, xa An N, huyén Chau T, tinh S6c T, c6 s6 do va vi
tri nhu sau:

- Phia Pong giap thira 05 ¢6 sb do: 5,3m;

- Phia Tay giap kénh thuy loi c6 s6 do: 68,4m;

- Phia Nam giap thtra 08 c¢6 s6 do: 115m + 25,8m;

- Phia Béc giap thira 02 va thira 05 c6 s6 do: 100m + 50m;
- Dién tich: 5292,6m’ ( dat lua).

~ Theo két qua tham dinh tai cho ngay 11/9/2018, thira dat s6 269, to ban d6
sO 4, toa lac tai ap Kinh M, xa An N, huyén Chau T, tinh Soc T, ¢6 s6 do va vi
tri nhu sau:

- Phia DPéng giap thira 326 va thira 327 ¢ sb do: 114,5m;
- Phia Tay gidp thira 268 c6 sd do: 91,8m;

- Phia Nam giap kénh thuy loi c6 sé do: 81,5m;

- Phia Béc giap thira 234 ¢6 s6 do: 80m;

- Dién tich: 7945,5m’ (d4t cAy 1au nim).

* Tai san, cAy trong trén dat:

- chudng heo dién tich: ngang 3m x dai 10,3m = 30,9m’
Két cau: Tuong ling, cot gd, mai tol (da hu khong con str dung duoc).
- Vu stra: loai A (01 cay);

- Mit: loai A (38 cay), B (48 cay), C (112 cay);

- Xoai: loai A (02 cay), C (03 cay);
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- Me: loai A (Olcay), B (02cay), C (01 cay);

- Mu u: loai A (01 cay), B (09 cay);

- Dtra: loai A (42 cay), B (104 cay),C (75 cay);

- Tram bién: loai A (01 cay),

- Buoi: loai A (02 cay); B (02 cay);

- Khé: loai A (04 cay); B (03 cay);

- Chudi: loai A (305 cay), B (308 cay), C (264cay);

- Tre: loai B (06 bui);

- Truc: loai B (08 bui).

* Phan dat duoc tham dinh thanh 04 phan nhu sau:

Phan 01: Cac duong sy thoa thuan 6ng P nhén.

- Phia Péng giap thira 326, 327 c¢6 sb do: 114,5m;

- Phia Tay giap dat phan 02 c6 s6 do: 109,4m;

- Phia Nam giap Kénh thuy loi c6 s6 do: 18,6m;

- Phia Bic giap thira234 c6 sb do: 18,5m;

- Dién tich: 1989,9m’

* Cay trong trén dat:

- Dtra: loai A (11 cay), B (28 cay), C (22cay);

- Mit: loai A (12 cay), B ( 11cay), C (02 cay);

- Khé: loai A (02 cay);

- Chudi: loai A (98cay), B ( 82 cdy), C (63cay);

- Mu u: loai B (03 cay).

Phan 02: Cac duong su thdéa thuén 6ng T nhan.

- Phia Dong giap phan dat 01 c6 s do: 109,4m;

- Phia Tay giap dat phan 03 c6 s6 do: 104,6m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 19,3m;

- Phia Bic giap thira 234 c6 s6 do: 19,2m;

- Dién tich: 1961,6m’

* Cay trong trén dat:

- Dtra: loai A (09 cay), B ( 22 cay), C (07cay);

- Mit: loai A ( 03 cay), B (08cay), C (23 cay);

- Khé: loai A (02 cay); B (03 cay),

- Me: B (01 cay); C (Olcay);

- Chudi: loai A ( 62 cdy), B (74cdy); C (57cay);
-



- Mu u: loai B (02cay);

- Chyéng heo dién tich: ngang 3m x dai 10,3m = 30,9m’; két ciu: Tuong
ling, cot go, mai tol (da hu khong con st dung duoc).

Phan 03: Cac duong su thoa thuén ba Luyén nhan.

- Phia Déng giap phan dat 02 c¢6 s do: 104,6m;

- Phia Tay gidp dat phan 04 c6 s6 do: 98,3m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 20,6m;

- Phia Bic giap thira 234 c6 s6 do: 20,5m;

- Dién tich: 1978m’

* Cay trong trén dat:

- Dtra: loai A (12 cay), B (26 cay), C (22cay);

- Mit: loai A (08 cay), B (16 cay), C (22 cay);

- Xoai: loai A (02 cdy); B (03 cay),

- Budi: loai A (02 cay); B (02 cay),

- Me: A (01 cay); B (0lcay);

- Chubi: loai A (83 cay), B (78cay); C (79 cay).

Phan 04: Cac duong su thoa thuan ba M nhan.

- Phia DPéng giap phan dat 03 c6 s6 do: 98,3m;

- Phia Tay gidp thira 268 c6 sd do: 91,8m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 23,0m;

- Phia Bic giap thira 234 c6 s6 do: 21,8m;

- Dién tich: 2016m’

* Cay trong trén dat:

- Vu stra: loai A ( Olcay);

- Dtra: loai A (10 cay), B (27 cay), C (24 cay);

- Mit: loai A (15 cay), B ( 13 cay), C (22 cay);

- Tre: loai B (06 bui);

- Truc: loai B (08 bui);

- Tram bién: loai A (01 cay);

- Chudi: A (62 ciy), B (74 cay), C (65 cay);

- Mu u: loai A (01 cay), B (04cay).

Theo bién ban dinh gia tai san ngay 17/8/2016 cua Hoi dong dinh gia tai
san thi:

Thira dat s6: 04 (dat lua) c6 gia: 35.000d/m* (5292,6m> x 35.000d =
185.241.0004).
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Theo bién ban dinh gia tai san ngay 11/9/2018 cua Hoi dong dinh gia tai
san thi:

Thua dét sb: 269 (dat cAy lau ndm) c6 gia: 40.000d/m” (7945,5m’ x
40.000d = 317.820.000d); cdy trong: 129.345.0004.

* Phan 01: Dién tich dat: 1989,9m”x 40.000d/m* = 79.596.0004d
* Cay trong trén dat:

- Dira: loai A (11 ciy x 500.000d) + B (28 ciy x 350.000d) + C (22cdy x
100.000d) = 17.500.000d;

_ Mit: loai A (12 cay x 300.000d) + B (11cay x 210.000d) + C (02 cay x
60.000d) = 6.030.000:

- Khé: loai A (02 cay x 150.000) = 300.000d;

- Chudi: loai A (98cay x 50.000) + B (82 ciy x 35.000d) + C (63cay x
10.000d) = 8.400.0004;

- Mu u: loai B (03 cay x 280.000d). = 840.000d;

Téng cong: 79.596.000d + 33.070.000d = 112.666.000d

* Phan 02: Dién tich dat: 1961,6m”x 40.000d/m*= 78. 464.0004d
* Cay trong trén dat:

- Dtra: loai A (09 cay x 500.0004) + B (22 cay x 350.000d) + C (07cay x
100.000d) = 12.900.000d;

_ Mit: loai A (03 cay x 300.000d) + B (08 cay x 210.000d) + C (23 cay x
60.000d) = 3.960.000d;

_ Khé: loai A (02 cay x 150.000) + B (03 cay x 105.000d) = 6.150.000d;
- Me: loai B (01 cay x 175.000d) + C (01 cay x 50.000d) = 225.000d;

- Chudi: loai A (62 cay x 50.000) + B (74 cay x 35.000d) + C (57cay x
10.000d) = 6.260.000d

- Mu u: loai B (02 cay x 280.0004). = 560.0004;

- Chudng heo: Khong con gia tri

Téng cong: 78.464.000d + 24.520.000d = 102.984.000d

* Phan 03: Dién tich dat: 1978m’x 40.000d/m’ = 79. 120.000d
* Cay trong trén dat:

_ Dira: loai A (12 cdy x 500.000d) + B (26 cay x 350.000d) + C (22cdy x
100.000d) = 17.300.000d

_ Mit: loai A (08 ciy x 300.000d) + B (16 cay x 210.000d) + C (22 ciy x
60.000d) = 7.080.000:

~ Xoai: loai A (02 cay x 600.000) + C (03 cay x 120.000d) = 1.560.000d;
_ Budi: loai A (02 cay x 600.000d) + B (02 cay x 420.000d) = 2.040.000d;
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- Me: loai A (01 cay x 250.000d) + B (01 cay x 175.000d) = 425.000d

- Chudi: loai A (83 cay x 50.000) + B (78 cdy x 35.000d) + C (79 cay x
10.000d) = 7.670.0004

Téng cong: 79.120.000d + 36.075.000d = 115.195.000d

* Phan 04: Dién tich dat: 2016m”x 40.000d/m”= 80. 640.000d
* Cay trong trén dat:

- Vu stra: loai A (01 cay x 1.200.0004) = 1.200.0004;

- Dira: loai A (10 ciy x 500.000d) + B (27 ciy x 350.000d) + C (24cdy x
100.000d) = 16.850.000d;

_ Mit: loai A (15 cdy x 300.000d) + B (13 cay x 210.000d) + C (22 ciy x
600.000d) = 8.550.000d;

- Tre: loai B (06 bui x 140.000) = 840.000d;
- Trac: loai B (08 bui x 35.000) = 280.0004;
- Tram bién: loai A (01 cay x 100.000d) = 100.0004;

- Chudi: loai A (62 cay x 50.000) + B (74 cay x 35.000d) + C (65 cay x
10.000d) = 6.340.000d

~ M u: loai A (01 cay x 400.000) + B (04 cay x 280.000d) = 1.520.000¢
Téng cong: 80.640.000d + 35.680.000d = 116.320.000d

[9] Tai phién toa hom nay, dai Kiém sat vién cho réng HbXX da thuc
hién dung quy dinh cua B9 luat t6 tung dan su vé xét xtr so tham vu an, dam bao
vé thu tuc bat dau phién toa, tranh tung tai phién toa theo quy dinh BLTTDS
nam 2015.

Chép nhan yéu cau khai kién cua nguyén don ba Bao Thi T‘uyé:t M vé
viéc yéu cau chia di san doi voi 02 thua dat s6 (269 va 4) to ban do so 4, cho
bon anh em (Pao Thi L, Pao Van T, Pao Van P, Bao Thi Tuyét M).

Loi dé nghi cua Kiém sat vién co co so duoc Hoi dong xét xir chip nhan.

[10] Tur nhitng phan tich trén, Hoi dong xét xir xét thay yéu cau khoi kién
cua ba ba Bao Thi Tuyét M yéu cau Toa an giai quyet chia di san doi voi 02
thira dat so (269 va 4) to b;"m do so 4, cho bon aph em (Pao Thi L, bao Van T,
bao Van P, Bao Thi Tuyét M) 1a ¢6 can cu chap nhan. Ap dung Dicu 224 B
luat Déan sy nam 2005, chap nhén yéu cau cua ba M vé viéc yéu cau chia di san
doi voi 02 thira thira dat s6 (269 va 4) to ban do so 4, cho bon anh em (Pao Thi
L, Pao Van T, Pao Van P, Bao Thi Tuyét M) cu thé nhu sau:

Thira dat sb 269, to ban dd s 4, toa lac tai ép Kinh Mé1, xa An Ninh,
huyén Chau Thanh, tinh S6c Trang dugc chia nhu sau:

* Phan 01: Cta 6ng P dugc quan 1y st dung:

- Phia Péng giap thira 326, 327 c¢6 sb do: 114,5m;

- Phia Tay giap dat phan 02 c6 s6 do: 109,4m;
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- Phia Nam giap Kénh thuy loi c6 s6 do: 18,6m;
- Phia Bic giap thira234 c6 sb do: 18,5m;

- Dién tich: 1989,9m’

* Cay trong trén dat:

- Dtwra: loai A ( 11 cay), B ( 28 cay), C (22cay);
- Mit: loai A ( 12 cay), B ( 11cay), C ( 02 cay);
- Khé: loai A ( 02 cay);

- Chudi: loai A ( 98cdy), B ( 82 cdy), C (63cay);
- Mu u: loai B ( 03 cay).

Téng gia tri: 112.666.000d (dat: 79.596.000d; cay trong: 33.070.0004).
* Phan 02: Cua 6ng T dugc quan 1y sir dung:

- Phia Dong giap phan dat 01 c6 sé do: 109,4m;
- Phia Tay giap dat phan 03 c6 s6 do: 104,6m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 19,3m;
- Phia Bic giap thira 234 c6 s6 do: 19,2m;

- Dién tich: 1961,6m’

* Cay trong trén dat:

- Dtra: loai A (09 cay), B ( 22 cay), C (07cay);

- Mit: loai A (03 cay), B (08cay), C ( 23 cay);

- Khé: loai A (02 cay); B ( 03 cay),

- Me: B (01 cay); C (01cay);

- Chubi: loai A ( 62 cay), B (743cay); C (57cay);
- Mu u: loai B (02cay);

- Chyéng heo dién tich: ngang 3m x dai 10,3m = 30,9m; két cau: Tuong
ling, cot g6, mai tol (da hu khong con st dung duoc).

Tong gia tri: 102.984.000d (dat: 78.464.000d; cdy trong: 24.520.000d),
ong T c6 nghia vy thanh toan gia tri cay trong trén dat cho 6ng P: 24.520.000d
(Hai muoi bon tri€u, nam tram hai muoi ngan dong).

* Phan 03: Cua ba Luyén duoc quan 1y sir dung:
- Phia Pong giap phan dat 02 c6 sé do: 104,6m;
- Phia Tay gidp dat phan 04 c6 s6 do: 98,3m;
- Phia Nam giap Kénh thuy loi ¢6 s6 do: 20,6m;
- Phia Béc giap thira 234 ¢6 s6 do: 20,5m;
- Dién tich: 1978m’
* Cay trong trén dat:
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- Dtra: loai A (12 cay), B (26 cay), C (22cay);

- Mit: loai A ( 08 cay), B ( 16 cay), C ( 22 cay);
- Xoai: loai A (02 cay); B (03 cay),

- Budi: loai A (02 cay); B (02 cay),

- Me: A (01 cay); B (01cay);

- Chudi: loai A ( 83 cay), B (78cdy); C (79 cay).

Tong gid tri: 115.195.000d (dat: 79.120.000d; cdy trong: 36.075.000d), ba
L c6 nghia vu thanh toan gia tri cay trong trén dat cho ong P: 36.075.000d (Ba
muoi sau triéu, khong tram bay muoi lam ngan dong).

* Phan 04: Ctia ba M duogc quan 1y st dung:

- Phia Dong giap phan dat 03 c6 s6 do: 98,3m;
- Phia T4y giap thira 268 c6 s6 do: 91,8m;

- Phia Nam giap Kénh thiy loi ¢ s6 do: 23,0m;
- Phia Béc giap thira 234 ¢6 s6 do: 21,8m;

- Dién tich: 2016m’

* Cay trong trén dat:

- Vu stra: loai A ( Olcay);

- Dtra: loai A ( 10 cay), B (27 cay), C (24 cay);
- Mit: loai A ( 15 cay), B ( 13 cay), C ( 22 cay);
- Tre: loai B ( 06 bui);

- Trac: loai B ( 08 bui);

- Tram bién: loai A (01 cay);

- Chudi: A (62 cay), B (74 cay), C (65 cay);

- Mu u: loai A ( 01 cay), B (04cay).

Tong gié tri: 116.320.000d (dat: 80.640.000d; cay trong: 35.680.000d), ba
M c6 nghia vy thanh toan gia tri cay trong trén dat cho 6ng P: 35.680.000d (Ba
muoi lam triéu, sau tram tdm muoi ngan dong).

Thua dat s 4, to ban d6 sb 4, toa lac tai ép Kinh M, xa An N, huyén Chau
T, tinh S6c T giao cho ba M nhén bang hién vat toan bo thira dat va c6 nghia vy
thanh toan gia tri dat bang tién cho (6ng P, 6ng T, ba L),c6 s6 do va vi tri nhu
sau:

- Phia Déng giap thira 05 co s6 do: 5,3m;

- Phia Tay giap kénh thuy loi c6 s6 do: 68,4m;

- Phia Nam giap thtra 08 c6 s6 do: 115m + 25,8m;

- Phia Béc giap thira 02 va thira 05 c6 s6 do: 100m + 50m;
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- Dién tich: 5292,6m’ (dat lua), cé gia: 185.241.000d (Mot trim tam muoi
lam triéu, hai trim bén muoi mdt ngan dong): 04 = 46.310.250 ( Bén muoi sau
tri¢u, ba tram mudi ngan, hai tram nam muoi déng), ba M c¢6 nghia vu thanh
toan cho (6ng P, 6ng T, ba L), mdi ngudi 1a: 46.310.250 ( Bén muoi sau triéu,
ba trim mudi ngan, hai trim nim muoi dong).

[11] Vé chi phi t6 tung: Hét 7.200.000d (Bay triéu hai trim ngan dong),
bao Thi L, Pao Van T, Bao Van P, Bao Thi Tuyét M; mdi ngudi chiu 1a:
1.800.000d, nhung ba M di tam tng trudc (theo cac phiéu thu ngay 6/6/2016;
12/7/2017; 06/7/2018;11/9/2018), nén Pao Thi L, Pao Vin T, Pao Vin P; mdi
nguoi phai ¢6 nghia vu thanh toan lai cho ba Pao Thi T M:1.800.000d (Mot
tri¢u tam trdm ngan déng). Con ddi véi ba M phai chiu la: 1.800.000d, dugc trir
vao sb tién tam ung trude, nén ba M da thyc hién xong nghia vu.

[12] Vé dn phi: Ba Pao Thi L, Pao Vin T, Pao Vin P khong phai chiu 4n
phi dan sy so tham, thudc dbi twong 1a ngudi cao tudi (Ba Pao Thi L, Pao Vin
T, Pao Vian P hién nay trén 60 tudi), nén Hoi déng xét xtr quyét dinh cho ba
Luyén, 6ng T, 6ng P dugc mién ndp toan bo tién an phi dan su so thim theo quy
dinh tai Piém d Khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qubc Hoi.

Pao Thi Tuyét M phai chiu 4n phi dan su so tham la: 8.131.5124d (
116.320.000d + 46.310.250 x 5% = 8.131. 5124).

Vi cac lé trén.
QUYET PINH:

- Ap Qung Khoan 14 Biéu‘26; Piém a, khoan l‘,Diéu 35; Piém a, khgén 1,
bicu 39; Diéu 147; Khoan 1 Diéu 273; Khoan 1 Bi¢u 280 cua B luat To tung
Dan su.

- Ap dung Piéu 224 Bo luat dan sy nam 2005.

- Ap dung Piém @ Khoan 1 Diéu 12, Piém b Khoan 2 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qubc Hoi.

Tuyén xu:

Chap nhan don yéu cau ciia ba Dao Thi Tuyét M khoi kién yéu cau vé
viéc "tranh chap chia tai san chung" cua 02 thira dat s6 (269 va 4) to ban do so 4,

cung toa lac tai ép Kinh M, xd An N, huyén Chéau T, tinh S6¢ T cho 04 anh em
la Bao Thi L, Pao Van T, Pao Van P, Bao Thi Tuyét M cu the la:

Thura dat sb 269, to ban dd sb 4,‘t(_)a }ac tai ap Kinh M, xa An N, huyén
Chau T, tinh Soc T duogc chia lam 04 phan bang hién vat (dat).

* Phan dat 01: Ong Pao Vian P duogc quan 1y sir dung, ¢ sb do va vi tri
nhu sau:

- Phia Péng giap thira 326, 327 c¢6 sb do: 114,5m;
- Phia Tay giap dat phan 02 c6 s6 do: 109,4m;
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- Phia Nam giap Kénh thuy loi c6 s6 do: 18,6m;
- Phia Bic giap thira234 c6 sb do: 18,5m;

- Dién tich: 1989,9m’

* Cay trong trén dat:

- Dtwra: loai A ( 11 cay), B ( 28 cay), C (22cay);
- Mit: loai A ( 12 cay), B ( 11cay), C ( 02 cay);
- Khé: loai A ( 02 cay);

- Chudi: loai A ( 98cdy), B ( 82 cdy), C (63cay);
- Mu u: loai B ( 03 cay).

* Phan dat 02: Ong Pao Van T duoc quan 1y st dung, c6 sd do va vj tri
nhu sau:

- Phia Pong giap phan dat 01 c6 sé do: 109,4m;
- Phia Tay giap dat phan 03 c6 s6 do: 104,6m;

- Phia Nam giap Kénh thiy loi c6 s6 do: 19,3m;
- Phia Béc giap thira 234 ¢6 s6 do: 19,2m;

- Dién tich: 1961,6m’

* Cay trong trén dat:

- Dtra: loai A (09 cay), B ( 22 cay), C (07cay);

- Mit: loai A (03 cay), B ( 08cay), C (23 cay);

- Khé: loai A (02 cay); B (03 cay),

- Me: B (01 cay); C (Olcay);

- Chudi: loai A ( 62 cay), B (74 cay); C (57cAy);
- Mu u: loai B (02cay);

- Chuong heo dién tich: ngang 3m x dai 10,3m = 30,9m; két cau: Tudng
ling, cot go, mai tol (da hu khong con st dung duoc).

Ong Pao Vin T ¢6 nghia vy thanh toan gia tri bang tién ddi voi cdy trong
trén dat cho 6ng Pao Van P: 24.520.000d (Hai muoi bon tri€u, ndm trdm hai
muoi ngan dong).

* Phan dat 03: Ba Pao Thi L duoc quan 1y sir dung, ¢ sé do va vi tri nhu
sau:

- Phia Dong giap phan dat 02 c6 sé do: 104,6m;
- Phia T4y giap dat phan 04 c6 s6 do: 98,3m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 20,6m;
- Phia Bic giap thira 234 c6 s6 do: 20,5m;

- Dién tich: 1978m’
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* Cay trong trén dat:

- Dtra: loai A (12 cay), B (26 cay), C (22cay);

- Mit: loai A (08 cay), B ( 16 cay), C (22 cay);

- Xoai: loai A ( 02 cay); B (03 cay),

- Budi: loai A (02 cay); B (02 cay),

- Me: A (01 cay); B (0lcay);

- Chubi: loai A ( 83 cay), B (78cay); C (79 cay).

Ba Pao Thi L ¢6 nghia vu thanh toan gia tri bang tién doi voi cdy trong
trén dat cho ong Bao Van P: 36.075.000d (Ba muoi sau triéu, khong tram bay
muoi ldm ngan dong).

* Phan dat 04: Ba Pao Thi Tuyét M duoc quan 1y str dung, ¢6 sé do va vi
tri nhu sau:

- Phia DPéng giap phan dat 03 c6 sé do: 98,3m;
- Phia Tay gidp thira 268 c6 sd do: 91,8m;

- Phia Nam giap Kénh thuy loi ¢6 s6 do: 23,0m;
- Phia Bic giap thira 234 c6 s6 do: 21,8m;

- Dién tich: 2016m’

* Cay trong trén dat:

- Vi stra: loai A ( Olcay);

- Dtra: loai A ( 10 cay), B (27 cay), C (24 cay);
- Mit: loai A ( 15 cay), B ( 13 cay), C ( 22 cay);
- Tre: loai B ( 06 bui);

- Truc: loai B ( 08 bui);

- Tram bién: loai A (01 cay);

- Chudi: A (62 cay), B (74 cay), C (65 cay);

- Mu u: loai A ( 01 cay), B (04cay).

Ba Pao Thi Tuyét M c6 nghia vu thanh toan gid tri bang tién dbi véi cay
trong trén dat cho ong P: 35.680.000d (Ba muoi 1dm triéu, squ trdm tdm muoi
ngan dong).

Thira dit s6 4, to ban do sd 4, toa lac tai 4p Kinh M, x4 An N, huyén Chau
T, tinh Soc T giao cho ba DPao Thi Tuyét M duoc quan 1y str dung toan bd thira
dat co so do va vi tri nhu sau:

- Phia Déng giap thira 05 co s6 do: 5,3m;

- Phia Tay gidp kénh thay loi c6 s6 do: 68,4m;

- Phia Nam gidp thtra 08 ¢6 s6 do: 115m + 25,8m;

- Phia Bic giap thira 02 va thira 05 c6 s6 do: 100m + 50m;
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- Dién tich: 5292,6m’ ( dat lua).

Ba Pao Thi Tuyét M c6 nghia vu thanh toan cho 6ng Bao Van P, 6ng Dao
Van T, ba Pao Thi L, moi ngu’Qi la: 46.310.250 (Bon muoi sau triéu, ba tram
muoi ngan, hai tram nam muoi dong).

Hai thira dat s6 ( 269; 4), to ban dd so: 4, toa lac tai 4p Kinh M, x3 An N,
huyén Chau T, tinh Sé¢ T, dugc UBND huyén My T ( nay la huyén Chau T),
tinh Soc T cap Gidy ching nhén quyén st dung dat sb vao so cap gidy chimg
nhan quyén str dung s6 1847QSDD, ngay 22/10/1991 cho Pao Phuéc H.

Vé chi phi t6 tung: Hét 7.200.000d (Bay triéu hai trim ngan dong), Pao
Thi L, Pao Van T, Pao Van P, Dao Thi Tuyét M; mdi ngudi phai chiu 1a:
1.800.000d, nhung ba M di tam tng trudc (theo cac phiéu thu ngay 6/6/2016;
12/7/2017; 06/7/2018;11/9/2018), nén Pao Thi L, Pao Vin T, Pao Vin P; mdi
ngudi phai co nghia vy thanh toan lai cho ba Pao Thi Tuyét M:1.800.000d (Mot
tri¢u tam trdm ngan déng). Con ddi véi ba M phai chiu la: 1.800.000d, dugc trir
vao sb tién tam ung trude, nén ba M da thyc hién xong nghia vu.

Vé an phi: Ba Pao Thi L, Pao Vin T, Pao Vian P khong phai chiu 4n phi
dan su so tham, thudc doi twong 1a ngudi cao tudi (Ba Pao Thi L, Pao Vin T,
Pao Vin P hién nay trén 60 tudi), nén Hoi dong xét xir quyét dinh cho ba Luyén,
ong T, 6ng P duoc mién nop toan bo tién an phi dan sy so thim theo quy dinh
tai Piém d Khoan 1 Diéu 12 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban Thudng vu Qubc Hoi.

DPao Thi Tuyét M phai chiu 4n phi dan sy so tham la: 8.131.512d, nhung
duoc trir vao sb tién tam ng an phi dan su so thim dd ndp 1a: 3.518.000d (Ba
triéu ndm trim muodi tdm ngan dong), theo bién lai s6 009622 ngay 08/4/2016
ctia Chi cuc thi hanh 4n huyén Chau Thanh; ba Pao Thi Tuyét M con phai nop
4.613.500 (da lam tron s6) dong tién an phi dan su so tham.

Céc duong sy duge quyén khang cao ban 4n nay trong thoi han 15 ngay,
ké tir ngay tuyén an; doi voi duong su khong co mit tai phién toa thi thoi han
khang céo tinh tir ngay ban an dugc giao cho hg hodc dugc niém yét, dé yéu cu
Toa 4n nhan dan tinh Soc Trang xét xtr theo thi1 tuc phuc tham.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7, 7ava9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luét Thi hanh &n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cac duong su; Tham phan- Chii toa phién toa

- Toa an tinh

- VKSND huyén Chau Thanh;

- Chi cuc THADS huyén CT;

- Luu hd so vu an;

Vo6 Van Vinh
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