TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - hanh phic

Ban 4n s6: 336/2023/DS-PT
Ngay 16-8-2023
V/v tranh chap hop dong gop hui

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Tham phan - Chii toa phién toa: Ong Huynh Ngoc Diing
Cdc Tham phdn: Ong Phan Thanh Tong
Ba Nguyén Thi Rén
- Thuw ky phién toa: Ong V8 Tan Vil - Thu ky Toa an nhan déan tinh Bén Tre.
_ - Dgi dign Vign Kiém sdt nhan din tinh Bén Tre tham gia phién toa: Ba
Tran Thi Kim Ngan - Kiém sat vién.

Ngay 16 thang 8 nam 2023, tai try so Toa an nhan dan tinh Bén Tre xét Xur
phuc tham cong khai vu an thu 1y sd: 232/2023/TLPT-DS ngay 17/7/2023 vé
“Tranh chap hop dong gop hui”.

Do Ban 4n dén sy so thdm s0: 41/2023/DS-ST ngay 13/6/2023 ciia Toa 4n
nhan dan huyén Mo Cay Bac bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6: 2535/2023/QD-PT ngay
08/8/2023 gitta cac duong su:
1. Nguyén don: Ba Nguyén Thi K, sinh nim 1977
Dia chi: Khu phé P, thi trdn P, huyén M, tinh Bén Tre.
2. Bi don: Ba V6 Thi Mong T, sinh nam 1978
Dia chi: Khu phé P, thi trdn P, huyén M, tinh Bén Tre.
Dia chi lién hé: Ap T, xa T, huyén M, tinh Bén Tre.
3. Nguwoi khang cao: Bi don ba V6 Thi Mong T.
NOI DUNG VU AN:
- b‘T heo don khéi kién va trong qud trinh t6 tung nguyén don ba Nguyén Thi K
trinh bay:

Ba T tham gia 03 day hui do ba lam chu hui, mdi day hui ba T tham gia 02
phan, mdi phan 1.000.000 dong, cu thé nhu sau:

- Day hui thir nhat Hui 1.000.000 dong, khui ngay 25 thang 01 nam 2020
am lich, hui c6 25 phan, hyi mdi thang khui mét 1an, ba T tham gia choi 02 phan,
hui man ngay 25/12/2021 am lich.



+ Phan hyi thir nhat cta day hyi thir nhat: Sau khi khui hui thi ba T dong
hui song duogc 02 thang (thang 01 dong 770.000 dong, thang 02 dong 745.000
dong) dén thang 3 nam 2020 am lich thiba T hot hui, h6t dugc s6 tien 17.500.000
ddng (hui kéu 270.000 dong, trr thao 500.000 dong), ba da giao du s tién hui cho
ba T, ba T c6 ky nhéan tién. Sau khi hot huiba T dong dugc 16 thang hui chét 1a
dong tur thang 4/2020 am lich dén hét thang 3/2021 am lich, tur thang 4/2021 4m
lich den thang 12/2021 am lich ba T chua dong hui chet cho ba. Do do phan hui
thir nhat cua ddy hui ndy ba T con ng ba 9 thang hyi chét véi sb tién 1a 9.000.000
dong.

+ Phan hui thi hai cua day hui the nhat: Sau khi khui hui ba T dong dugc
03 thang (thang 01 dong 770.000 dong, thang 02 dong 745.000 dong, thang 3 dong
730.000 dong) dén thang 4/2020 4 am lich ba T hét hui sd tlen 18.500.000 dong (kéu
240.000 ddng, trir thao 500.000 dong) ba T ¢6 ky nhan tién va ba da glao du tién
hui cho ba T. Sau khi hét hui ba T ¢6 dong hui chet tir thang 4/2020 am lich dén
thang 3/2021 am lich, tir thang 4/2021 am lich dén thang 12/2021 am lich mén hui
ba T chua dong hui chet Do d6 phan hui thir hai cua day hui nay ba T con ng ba 9
thang hyi chét véi sd tién 13 9.000.000 dong.

Tong hai phan hui cua day hui tha nhat nay ba T con ng ba la 9 thang x 2
phan x 1.000.000 déng/thang = 18.000.000 dong.

- Day hui tht hai: Hui 1.000.000 dong, khui ngay mung 5 thang 02 nam
2020 am lich, c6 25 phan, hui mdi thang khui mét 1an, ba T gia choi 02 phan, hui
man ngay mung 5 thang 01 nam 2022 am lich.

+ Phan hui thtr nhat ctia day hui tha hai: Sau khi khui hyi thi ba T dong hui
song duoc 02 thang (thang 02 dong 750.000 déng; thang 03 dong 730.000 dong),
den thang 4 nam 2020 am lich thi ba T hét hui, hét duge sb tién la 18.250.000
dong (hui kéu 250. 000 dong, trir thao 500.000 dong) ba da giao du tién hui cho ba
T, ba T c6 ky nhan tlen Sau khi hét hui ba T dong duoc 16 thang hui chét 1a tur
thang 5/2020 am lich dén hét thang 4/2021 am lich, tir thang 5/2021 am lich dén
thang 01/2022 &m lich ba T chua dong hui chet Do d6 phan hui thir nhét ctua day
hui nay ba T con ng ba 9 thang hui chét vai so tién 1a 9.000.000 dong.

+ Phén hyi thi hai cta day hui thir hai: Sau khi khui hyi ba T dong hui song
dugc tur thang 02/2020 am lich dén thang 12/2020 am lich, dén thang 01/2021 am
lich bad T hét hui sb tién hui 1a 21.500.000 dong (k€u 150.000 dong, trur thao
500.000 ddng), ba T ¢6 ky nhan tién va ba da giao du tién hui cho ba T, ba T dong
hui chét 03 thang (thang 2, 3 va 4), tu thang 5/2021 dén thang 01/2022 am lich
mén hui ba T chua dong hu1 chet Do d6 phan hyi thir hai cta day hui nay ba T con
ng ba 9 thang hui chét vai sb tién 14 9.000.000 dong

T6ng hai phan hui cta day hui thu nhat nay ba T con ng ba 1a 9 thang x 2
phan x 1.000.000 dong/thang = 18.000.000 ddng.

- Day hui thtr ba: Hui 1.000.000 dong, khui ngay 15 thang 3 nam 2020, co6
26 phan, hui mdi thang khui mot 1an, ba T tham gia choi 02 phan, hyi méan ngay 15
thang 3 ndm 2022 am lich.

+ Phan hui thir nhét cua day hui thir ba: Sau khi khui hui thi ba T hot dau
hét duoc so tién 18.750.000 dong (hui kéu 230.000 dong, trir thao 500.000 dong),
sau khi hét hyi ba T c6 dong hui chét tir thang 4/2020 am lich dén hét thang 4/2021
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am lich 1a 15 thang, tr thang 5/2021 4m lich dén mén ngay la thang 3/2022 am lich
ba T khong c6 dong hui chét. Do d6, ba T con ng phan hui nay 11 thang véi s tién
hui 1a 11.000.000 dong.

+ Phan hui thtr hai cua day hui thir ba: Sau khi khui hui ba T dong duge 12
thang hui song (thang 3/2020 am lich den thang 3/2021 4m lich) thang 4/2021 am
lich ba T hét hui sb tién 22.000. .000 dong (kéu 150.000 dong, trr thao 500.000
dong) ba T khong c6 ky nhan tién do sb tien 22.000.000 dong ba va ba T thong
nhat trir 11 thang hyi chét cua day hui nay. Dbi véi s6 tién 11.000.000 dong con lai
ba va ba T thoa thuan trir vao so tién hyi ma ba T dd no nhung thang hui song va
hui chet trude day ba da dong gong hui cho ba T va sau khi can trr ba T van con
ng ba so tién ba da gong hui 14 3.520.000 dong.

Nhu vay, sau khi can trir thi ba T chi con no ba 05 phan hui chét dén man
hui v6i s tién 1a 47. 000.000 déng. Mic du sO tién ma ba gong hui cho ba T sau
khi can trir nhiéu hon s6 tién 3.520.000 dong nhung do sai sot trong lic tinh toan
nén nay ba chi yéu cau ba T tra cho ba sb tién 2.900.000 dong Tong s tién ba yéu
cau ba T phai hoan tra cho ba 1a 49.900.000 dong, khong yéu cau tinh 14i.

Ba chi khoi kién d6i véi ba T, so tién hui nay khong lién quan dén ong
Nguyén Vin L nén ba khong khéi kién d01 voi ong L.

Trong qud trinh t6 tung, bi don ba V6 Thi Méng T trinh bay nhw sau:

Ba c6 tham gia choi cac day hui do ba K lam chu, ba thong nhat vé s day
hui, ngay thang ndm khui hyi, ngay thang nam hot hui ciing nhu s6 tién hui da hot
va da dong hui cho ba K nhu’ ba K da trinh bay, ba nhéan tién tong cong 05 phan
hui. Tuy nhién, thang 4/2021 am lich ba co6 hét phan hui thir hai cua day hui thir
ba véi ba sd tién 22.000. .000 dong, ba khong c6 nhan tlen mat tur phan hui nay ma
hai bén thoa thuan sé can trir 11 thang hui chét ciia phan hui nay cho dén man,
phan hui nay ba khong con ng ba T nhu ba T da trinh bay. Con 11.000.000 dong
con lai ba dong y tra ti€én gong hui cla cac day hui ma ba K da dong gong thay ba.
Tu thang 4/2021 am lich, ba xac dinh van con ng hui chét ciia cac day hui nhu ba
K trinh bay vi thoi diém nay hui chua mén va ba da dong moi thang 5.000.000
dong hui ohet cho cac day hui nay den han cho dén man hyi nén khong con ng ba
K bat ctr sb tién hui chét nao, s6 tién hui ba K gong ba khong biét bao nhiéu
nhung ba cung da tra hét nén khong con no ba K bat cr s6 tién nao. Khi choi hui
ba K co giao gidy hui cho ba glur nhung hui méan nén ba khong con gitr g1ay hui,
khi hot hui nhan tién thi ba ¢co ky nhan, khi dong hui chét thi gip ba K ¢ dau ba
dong ¢ do, viéc dong hui chét bat ké hui vién nao ciing khong c6 gidy to gi, ba
khong c6 yéu cau ba K xac nhan viéc ba da dong hui chét cho ba K.

Do hoa giai khong thanh, Toa an nhan dan huyén M6 Cay Bac di dua vu 4n
ra xét xu.

Tai Ban an dan su so tham sd: 41/2023/DS-ST ngay 13/6/2023 cta Toa an
nhan dan huyén Mo Cay Bic da ap dung Diéu 471 Bo luat Dan s nam 2015; Nghi
dinh s6 19/20019/NDb-CP ngay 19/02/2019 cua Chinh phu vé ho, hui, biéu,
phuong; Piéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va I¢ phi Toa an tuyén xu:

Chép nhan yéu cau khai kién cua ba Nguyén Thi K.
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Budc ba Vo Thi Mong T phai ¢6 nghla vu hoan tra cho ba Nguyen Thi K sO
tién hui 13 49.900.000 dong. Ghi nhan viéc ba Nguyén Thi K khéng yéu cau tinh
ai.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham thi hanh an va quyén
khang cao cua cac duong su.

Ngay 27/6/2022, bi don ba VO Thi Mong T khang céo toan by ban an so

tham noi dung khang cao dé& nghi cap phuc tham sira ban an so tham, ba khong
ddng v tra sb tién no hui 49.900.000 dong.

Tai phién toa phuc tham, bi don thay d6i mot phan noi dung khang cao,ba T
trinh bay: Do khong c6 chu’ng cu de chtng minh nén ba dong ¥ VOi s0 tién no hui
49.900.000 déng nhu ban an so tham da tuyen _tuy nhién ba d€ nghi duoc tra dan
mo1 thang 1.000.000 dong Dong thoi, ba yéu cau ba K khong dugc c6 nhimg phat
biéu gdy anh huong dén gia dinh ba.

Nguyén don khong dong ¥ voi khang céo cua bi don, dé nghi Hoi dong xét
XU xem x¢€t gilt nguyén ban an so tham.

Klem sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu ¥ kién:

Vé td tung Nhiing ngu’0’1 tién hanh to tung, nhimg ngudi tham gia to tung da
tuan tht ding cac quy dinh caa Bo luat T tung Dan sy nam 2015.

V& noi dung Dé nghi Hoi dong xét xr can ct khoan 1 Piéu 308 Bo luat T6
tung Dan sy ndam 2015, khong chap nhan khang cao cua ba Vo Thi Mong T, gitt
nguyén Ban an so tham s0: 41/2023/DS-ST ngay 13/6/2023 ctua Toa an nhan dan
huyén M6 Cay Bic.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg ctr ¢6 trong ho so da dugc tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi cua Kiém sat vién; xét
khang cdo ctia ba V4 Thi Mong T; Hoi dong xét xtr nhan dinh:

[1] Nguyén don ba K cho rang bi don ba T con ng sé tién hui chét tinh dén
khi man hyi cua 05 phan hyi véi s0 tién 1a 47.000.000 dong va s tien 2.900.000
dong ma nguyen don da nop thay tién hyi cho bi don nén khoi kién yéu cau ba T
phai hoan tra o tién no hui tong cong la 49.900.000 dong. Trong khi d6, ba T cho
rang ba dd hoan tra toan bd s tién no hui nén khong dong ¥ voi yéu cau cia
nguyén don.

[2] Trong qua trinh giai quyét vu an ciling nhu tai phién toa so thim bi don
thtra nhan c¢6 tham gia choi hui va da hét hui, dd nhan du tién hui nhu nguyén don
trinh bay nén can ctr vao Diéu 92 cua Bo luat T tung dan sy Hoi dong xét XUr xac
dinh day la sy viéc co that nguyén don khong phai ching minh.

[3] Tai phién toa phuc tham, bi don thay d6i noi dung khang cao, dong ¥ con
ng nguyén don so tién 49.900.000 dong nhu ban an so tham da tuyén vi khong co

ching ctr chimg minh da dong hui day di. Do d6, cap so tham tuyén budc bi don
tra so tién ng hui 49.900.000 dong 1a c6 can cu.
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[4] Dbi véi yéu cau tra dan mdi thang 1.000.000 dépg cua ba T khong dugc
ba K dong y va phap luat ciing khong quy dinh nén yéu cau nay khong duogc chap
nhan.

[5] V& viéc ba T yéu cau ba K khong duoc c6 nhitng phat biéu gy anh
huong dén gia dinh ba, nhén thiy nodi dung nay khong thudc pham vi xét xir phiic
tham nén cap phiic tham khong xem xét.

Tt nhitng nhan dinh trén, Toa an so tham chép nhan yéu cau khéi kién cua
nguyén don la phu hgp, khang cao cta bi don khong co can cir nén khoéng duoc
chap nhan.

[6] D& nghi cua Vién kiém sat nhan dan tinh Bén Tre phu hop v6i nhan dinh
ctia Hoi dong xét xtr nén duge chip nhan.

[7] Vé an phi: Ba V& Thi Mong T 1a than nhan li¢t si nén dugc mién 4n phi
theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an. Do d6, d6i v6i phan an
phi so thém cap phitic tham sé& diéu chinh lai cho phu hop.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr khoan 1 Piéu 308 B¢ luat T6 tung Dan sy nam 2015;
Khéng chap nhan khang céo cta ba V5 Thi Mong T;

Gifr nguyén Ban an so tham so: 41/2023/DS-ST ngay 13/6/2023 cua Toa an
nhan dan huyén Mo Cay Bac, tinh Bén Tre. Tuy nhién c6 di€u chinh doi voi an phi
so tham.

Ap dung Piéu 471 Bo luat Dan sy nim 2015; Nghi dinh s6 19/20019/ND-
CP ngay 19/02/2019 ciia Chinh phu v& ho, hui, biéu, phuong; dié d khoan 1 Piéu
12, Piéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xu:
[1] Chap nhan yéu cau khoi kién ctia ba Nguyén Thi K.

_ Budc ba V6 Thi Mong T phai c6 nghia vu hoan tra cho ba Nguyén Thi K s6
tién hui 1a 49.900.000d (Bon muoi chin tri¢u chin tram nghin déng). Ghi nhan viéc
ba Nguyén Thi K khong yéu cau tinh 1ai.

Ké tir ngay ban 4n, quyet dinh c6 hi¢u lyc phap luat (461 véi cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay
c¢6 don yéu cau thi hanh an ctia nguoi duge thi hanh an (d6i voi cac khoan tién phai
tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cua sb tién con phai thi hanh theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 cta B luat Dan sy nam 2015, trir truong hop phép luat
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c6 quy dinh khac.
[2] V& an phi:
Ba V& Thi Mong T duoc mién.

Hoan tra cho ba Nguyén Thi K sb ‘tién tam ung an phi da nop 1.248.000d
(MOt triéu hai tram bon muoi tam nghin dong) da ndp theo bién lai thu s6 0007773
ngay 03/10/2022 cua Chi cyc Thi hanh an dan sy huyén M¢é Cay Bac, tinh Bén
Tre.

Trudng hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cta Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mo Cay Bac;

- Chi cuc THADS huyén Mé Cay Bic;
- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Huynh Ngoc Diing



