TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phic
S6: 467/2022/Qb-PT Thanh phé Hé Chi Minh, ngdy 15 thang 7 ndm 2022
~ QUYET PINH_
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hji dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Ping Van Y

Cdc Tham phdn: Ong V& Vin Khoa

Ong Pham Vin Cong

- Thur ky phién toa: Ong L& Vin Duin — Thu ky Toa én nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vign kiém sdit nhan dan cap cao tgi Thanh phé Ho Chi
Minh tham gia phién toa: Ong Bui Van Thanh — Kiém sat vién.

Sau khi xét xir so tham, Ban 4n dan sy so tham so: 1374/2020/DS-ST
ngay 31 thang 8 nam 2020 ctia Toa an nhén dan Thanh pho HO6 Chi Minh bi
khang cao nhu sau:

Ngay 10/9/2020, bi don 0ng Nguyen Kim K ¢6 don khang cdo toan bd
ban an so tham vé&i 1y do Toa an cip so tham xac dinh sai quan h¢ phap luat

tranh chap nén khéng triéu tap du ngudi c6 quyén loi, nghia vu lién quan; ddnh
gia sai chung clr trong qua trinh giai quyét vu an.

XET THAY:

[1] Trong qua trinh giai quyét vu an ¢ giai doan phiic thém bi don o6ng
Nguyen Kim K chét ngay 16/10/2020. Nhitng ngudi ké thira quyén va nghia vu
tb tung cua ong Nguyén Kim K bao gom:

1.1. Ba Lé Thi P, sinh nam 1933, 1a me rudt.
1.2. Ong Nguyén Kim X, 1a cha rudt, chét ngay 17/7/2021

Nhiing ngu(‘)’i~ké thira quyén va nghia vu t6 tung ctia ong X gom: BalLé
Thi P (v¢), Ba Nguyen Thi Kim K (con), Nguyen Thi Kim G (con), Nguyen Thi
Kim C (con), Nguyén Kim S (con).

1.3. Chi Nguyén Ngo Kim N, sinh nim 1994, 1a con ruot.
1.4. Anh Nguyén Ngo Kim T, sinh niim 2002, 13 con ruot.
1.5. Anh Nguyén Ngo Kim N, sinh nim 2008, 13 con rudt.



Ngay 15/6/2022, Toa 4an nhan dan cap cao tai Thanh phd H6 Chi Minh
nhan duoc Vin ban rat lai ndi dung phan t6 ctia nhimg ngudi ké thira quyén va
nghia vu t6 tung ctia 6ng Nguyén Kim K véi Iy do nguyén don rat don khoi
kién.

[2] Ngay 25/3/2022, nguyén don dng Ngb Hoai Bao T c6 Pon rat don
khoi kién. Tai phién toa phuc tham ngay 15/7/2022, 6ng Ngod Hoai Bao T trinh
bay v kién dé nghi Hoi ddng xét xir chdp nhan Pon rat don khoi kién cua ong.

Hoi dong xét xir phuc tham nhan thiy, viéc rat don khoi kién cta nguyén
don 6ng Ngbé Hoai Bao T nhu trén l1a hoan toan tu nguyén va khong anh hudng
dén quyén loi ich hop phap cua nguoi khac, nhiing ngu:0’i ké thira quyén va
nghia vy t6 tung ctia bi don dng Nguyén Kim K rut lai noi dung phan t6 cua bi
don. Chinh vi vdy, Hoi dong xét xir phtic thAm thong nhat v6i ¥ kién dé nghi cua
Kiém sat vién tham gia phién toa, huy ban an so tham va dinh chi giai quyet vu
an theo quy dinh tai diém b khoan 1 DPiéu 299 va Diéu 311 cta Bo luat TH tung
dan su.

~ [3] Céc duong su van phai chiu 4n phi so thépq theo quyét dinh cta Toa
an cap so tham va phai chiu mdt ntra &n phi phuc tham theo quy dinh cua phap
luat.
Vi cac lé trén;
Can ctr vao khoan 4 Diéu 308, diém a khoan 1 Diéu 217, diém b khoan 1

Piéu 299 va biéu 311 cua Bo luat TH tung dan sy; Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi.

QUYET PINH:

1- Huy Ban 4n dan su so tham sd: 1374/2020/DS-ST ngay 31 thang 8
nam 2020 cua Toa an nhan dan Thanh phé HO Chi Minh va dinh chi giai quyet
vy an dan sy thu ly s6: 515/2021/TLPT-DS ngay 12 thang 11 nim 2021 vé

“Tranh chdp hop dong vay tai san”; giita cac duong suy:

1. Nguyén don: Ong Ngo Hoai Bao T, sinh nim 1980; Pia chi: 4p Q, X
Q, huyén T, tinh Dong Nai.

Nguoi dai dién hop phép ctia nguyén don: Qng Mai Long D, sinh nam
1978; Dia chi: R 104 duong V, phuong T, thanh pho B, tinh Dong Nai (Giay uy
quyen ngay 11/5/2018)

2. Bi don: Ong Nguyén Kim K; sinh nim 1965 (chét ngay 16/10/2020);
Nguoi ké thira quyén, nghia vu t6 tung ctia bi don:
2.1. Ba Lé Thi P, sinh nam 1933,

Dia chi: 110 (s méi 778) Puong C, Phuong 5, quan T, Thanh phd Ho
Chi Minh.

2.2. Ong Nguyén Kim X, chét ngay 17/7/2021

Nhitng nguoi ké thira quyén va nghia vu t6 tung ctia 6ng X gdm:

2



- Ba Lé Thi P (vo); Pia chi: 110 (s6 méi 778) Puong C, Phuong 5, quan
T, Thanh ph6 H6 Chi Minh.

- Ba Nguy’én Thi Kim K (con); bia chi: 1025/26A Puong C, Phuong 7,
quan T, Thanh pho H6 Chi Minh.

- Ba Nguyér} Thi Kim G (con); Dia chi: 286/5 duong T, Phuong 15,
Quén 10, Thanh pho H6 Chi Minh.

- Ba Ngqyén Thi Kim C (con), Dia chi: 42/16 duong N, Phuong 4, quan
T, Thanh ph6 H6 Chi Minh.

- Ba Nguyén Kim S (con); Bja chi: 42/14 duong N, Phuong 4, quén T,
Thanh phé H6 Chi Minh.

2.3. Chi Nguyén Ngo Kim N, sinh nim 1994
2.4. Anh Nguyén Ngo Kim T, sinh nim 2002
2.5. Anh Nguyén Ngo Kim N, sinh nim 2008.

~ Cung dia chi: 110 (s0 méi 778) Pudng C, Phuong 5, quan T, Thanh pho
H6 Chi Minh.

3. Nguo1 c6 quyén lgi, nghia vy lién quan:

Ong Ngb Hoai T, sinh nam 1972; dia chi 6504N Habana Ave Tampa,
Florida 33614, USA.

2- V& an phi dan su so tham:

Ong Ngo Hoai Bao T khong phai chiu an phi, hoan lai cho 6ng Ngd Hoai
Bao T toan b sb tién tam Gng an phi da ndp 1a 53.812.500d (Ndm muoi ba triéu
tam trim mudi hai nghin nim trim dong) theo bién lai thu tam tng an phi, 1¢ phi
Toa an sb6 AA/2017/0008424 ngay 04/6/2018 va toan bo s tién tam (g an phi
d3 nop 1a 36.000.000d (Ba muoi sau triéu dong) theo bién lai thu tam tng an
phi, 1& phi Toa an s AA/2017/0008593 ngay 03/7/2018 ctia Cuc Thi hanh an
dan sy quéan T.

Nguoi ké thira quyén, nghia vu t6 tung ctia bi don 6ng Nguyén Kim K
phai nop an phi 1a 114.625.000d (Mot trim muoi bon triéu sau trim hai muoi
lam nghin dong) va an phi 300.000d (ba trim nghin dong); tong cong la
114.925.000 (M6t tram mudi bon tridu chin trim hai muoi lim nghin dong)
dugc trir vao s tién tam Gmg an phi bi don di nodp 1a 56.800.000d (Nam muoi
sau triéu tAm tram nghin d6ng) theo bién lai thu tam tng 4n phi, 1 phi Toa 4n s6
AA/2019/0024707 ngay 14/10/2019 ctia Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh, Ngudi ké thira quyén, nghia vu té tung cua bi don 6ng Nguyén Kim
K phai ndp thém la 58.125.000d (Nam muoi tam triéu mot tram hai muoi [dm
nghin dong).

3- V& an phi dan sy phuc tham:

Ong Nguyén Kim K phai nop 150.000d (Mot trim nim muoi nghin
d6ng); nhung dugce trir vao sb tién 300.000d (Ba trim nghin dong) tam umg an
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phi dan sy phuc tham da ndp theo Bién lai thu s6 0092696 ngay 01/10/2020 cua
Cuc Thi hanh an dan sy Thanh phé HO Chi Minh; hoan tra lai cho nhirng nguoi
ké thira quyén, nghia vu t6 tung ctia bi don 6ng Nguyén Kim K sb tién 150.000d
(Mot trim ndm muoi nghin ddng) tam tmg 4n phi dan sy phuc tham con lai.

4- Quyét dinh phuc thdm c6 hiéu luc phap lut ké tir ngay ra quyét dinh
la ngay 15 thang 7 nam 2022./.

Noi nhin: , ~ TM. HQI PONG XET XU

— Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh phé H6 Chi Minh;

— TAND Thanh phé H6 Chi Minh;

— VKSND Thanh phé H Chi Minh;

— Cyc THADS Thanh phd H Chi Minh;

— Cac duong sy;

— Luu: hd so (1),VP (6).

Ping Vin Y



