TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TH Poc 1ap - Tw do - Hanh phuc
TINH TH

Ban 4n sb: 372 /2018/HS-ST
Ngay: 08 /10/2018

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TH, TINH TH

- Thanh phan héi dong xét xir so thdm gom co:
Thdam phdan — Chii toa phién toa: Ba Truong Thi Thanh Tric
Cdc Hgi tham nhén déan: 1. Ong Pham Khiac M4

2. BaNguyén Thi Kim Thu

- Thw ky phién tod: Ong Nguyén Nam Thai - Thu ky Toa an nhan dan thanh
pho TH

- Dgi di¢n Vién kiém sdt nhén dan thanh phé TH tham gia phién toa: Ong
Nguyén DPtrc Chién - Ki€ém sat vién.

Ngay 08 thang 10 nim 2018 tai Hoi trudng Toa 4n nhan dan thanh phd TH
xét xtr so thim cong khai vu an hinh sy so thim thu 1y s6 298/2018/TLST-HS ngay
16 thang 7 nam 2018 theo Quyét dinh dwa vu 4n ra xét xu s6 327/
2018/QDXXST-HS ngay 30 thang 8 nam 2018 ddi vdi bi céo:

Hoang Thanh T - tén goi khac: Khong; sinh nam 1990 tai LS; Noi DPKHKTT
va chd &: Thon S, x4 G, huyén C, tinh LS; Qudc tich: Viét Nam; Dan toc: Ning;
Ton gido: Khong; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Con 6ng
Hoang Van D, sinh nam 1964 va con ba Hiura Thi P, sinh nam 1960; Bi cdo ¢0 vo
Nguyén Thi P1 sinh nam 1993, ¢6 01 con sinh nam 2016; Tién an, tién sy: Khong.
Bi tam gilr, tam giam tir ngay 07/4/2018 dén ngay 28/6/2018 duoc thay ddi bién
phap ngin chin bang cam di khoi noi cu trd, hién bi cdo dang tai ngoai tai dia
phuong.

(C6 mat tai phién toa)

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Ba Tran Kim S, sinh nim 1968 - trt tai to X, phuong D, thanh phd TH.( C6
mat tai phién toa)

2. Anh Ha Minh T1, sinh ndm 1997 — trt tai t0 Y, phuong Q, thanh phd
TH(Vang mat)

3. Anh Nguyén Van T2, sinh nam 1994 — trii tai xém Q, xa T, huyén D, tinh
TH. (Vang mat)

- Nguoi ching kién: Qng Nguyén Vin T4 — sinh nam 1062 — tr( tai: T6 Z,
phuong T, thanh phd TH (Vang mat)



NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, no1 dung vu
an duoc tom tit nhu sau: Khoang 15 gid 45 phut ngay 31/3/2018, tai to 32, phudng
HVT, thanh phé TH, t6 cong tic ctia phong Canh sat hinh sy Céng an tinh TH
dang lam nhi¢m vu da phat hién Tran Kim S (sinh nam 1968, tru tai: t6 X, phuong
b, thanh phd TH); Ha Minh T1 (sinh nam 1997, tra tai: to Y, phuong Q, thanh phd
TH, tinh TH), Nguyén Vin T2 (sinh nim 1994, tra tai: xom Q, x4 T, huyén D, tinh
TH) dang c6 hanh vi mua ban s6 10, s dé tai ban ban vé x6 sb cta Tran Kim S. T
cong tac dd moi nhitng nguoi néu trén dén tru sd Cong an phudng HVT lam viéc.

Tai Cong an phuong HVT, t6 cong tac da lap bién ban va tam gilt mot s6 do
vat, tai san co lién quan dén viéc “Panh bac” bang hinh thirc mua ban so6 10, s6 dé
ctia Tran Kim S v4i Nguyén Van T2, Ha Minh T1.

Trong qué trinh 14p bién ban, t6 cong tac da kiém tra phat hién muc tin nhin
trén dién thoai di dong nhén hiéu Itel, vo mau do den, Model: IT 2123, IMEI 1:
354083090394907, IMEI 2: 354083090394915, trong may lap 01 (mdt) sim co sb
thué bao 01693.107.702 cua Nguyén Vin T2 thé hién: Hoi 14 gio 31 phut ngay
31/3/2018 s6 may 01658.565.655 (luu tén 1a A TUG) nhan vao s6 may cta T2 cO
ndi dung “Tai live 3q an 92 3tr”; kiém tra phat hién trong trinh duyét web cia
dién thoai di dong nhan hiéu LG G, mau trang den, so IMEI: 354282051636195,
bén trong c6 1ap 01 (mdt) sim co s6 thué bao 01654.112.055 ctia Ha Minh T1 dang
truy cdp vdo trang web ca d6 bong da 1a Ibet268.com bang tai khoan
“37smk11233”, mat khau: “Ab123456”, kiém tra ndi dung tai khoan nay xac dinh
c6 03 kéo dat cuge ca do bong da. T2 va T1 khai nhan: Khoang 14 gio 30 phat
ngay 31/3/2018, T1 va T2 c6 di 01 xe md t6 cua T2 vao quay cam d6 TT thudc to
M, phuong TT, thanh phé TH do Hoang Thanh T lam chu, dé danh bac bang hinh
thure choi ¢4 do bong da voi T. Cu thé viéc danh bac ca do bong da nhu sau:

Nguyén Vin T2 yéu cau T cho xem kéo ca do bong da giira 02 doi bong la:
Crystal Palace va Liverpool thudc vong 32 giai Ngoai hang Anh dién ra vao hoi
18 gid 30 phat ngay 31/3/2018 theo gio Viét Nam; T st dung dién thoai di dong
iPhone 7 mau den co lap sim: 01658.565.655 truy cdp vao trang web:
“ibet268.com” bang ung dung duyét web safari, sau d6 dang nhap tai khoan ca do
bong da ciia T dé xem kéo ca dd bong da theo yéu cau ctia T2. Sau khi béo kéo ca
d6 bong d4, T2 tryc tiép danh bac ca do bong da bang hinh thirc “danh bong song”
v6i T, T2 dd dat cuge ca do bong da vai sb tién 3.000.000 dong (Ba tridu dong)
vao keéo tai 3 hoa dn 92% cua tran ddu bong d4 gitra 02 doi bong Crystal Palace va
Liverpool , tirc 1a: néu tong sd ban thing cua tran dau bong da nay nho hon 3 thi
T2 thua cuogc, néu b.'?lng 3 thi hoa tién, néu téng s6 ban théng 16n hon 3 thi T2
thing cuoc va duoc huong sd tién thang cuoc 1a: 2.760.000 dong (Hai triéu bay
tram sau mwoi ngan dong) va dugc T hoan tra lai sb tién gdc da dit cuge. Sau khi
T2 thanh toan tién cho T so tién danh bac 3 triéu dong, T da st dung s dién thoai
01658.565.655 nhan vao sé may 01693.107.702 cta T2 v6i ndi dung “Tai live 3¢q
dn 92 3tr” dé xac nhan dat cugc danh bac véi T2.



Sau khi T 2 danh bac bang hinh thtrc choi ca d6 bong da véi T xong thi Ha
Minh T1 @& nghi T cép cho 01 tai khoan c4 d6 bong da qua mang Internet c6 sb
diém trong tai khoan twong tmg véi sb tién 1a 5.000.000 dong (Nam triéu dong) dé
T1 truc tiép ddt cuge danh bac thong qua mang internet v6i T ; T dong ¥ va sir
dung dién thoai di dong iPhone 7 mau den c6 lap sim: 01658.565.655 dé truy cip
vao trang web: wewe88.com bang tmg dung duyét web safari, sau d6 diang nhap tai
khoan quan tri ca d6 bong da cua T la: “37smk112”, mat khau: “Ab123456.”, sau
dé T tao 01 tai khoan ca do bong da cép dudi 1a: “37smk11233”, mat khau:
“Ab123456.” trong tai khoan ¢6 50 diém tuong duong 5.000.000 dong (Nam triéu
dong) va giao tai khoan cuing mat khau cho T1; T1 va T thoa thuan T1 khong can
dat tién mat trudc cho T ma hen chiéu thir 2 hang tudn s& thanh toan tién thing
thua véi1 nhau. Tai quay cua T, T1 da s dung dién thoai di dong nhan hi¢u LG cua
minh dé truy cap vao trang web: “ibet268.com” va dang nhép tai khoan ca do bong
da ma T vira giao cho dé xem kéo dit cugce ca d6 bong da. Trong d6 T1 da dat
cuoc 20 diém tuong duong 2.000.000 ddng (Hai triéu dong) vao kéo tai tran bong
da gitra 02 doi bong da Crystal Palace va Liverpool thudc vong 32 giai Ngoai hang
Anh dién ra vao hoi 18 gid 30 phut ngay 31/3/2018 theo gio Viét Nam; ciing tai
tran bong da nay T1 di dit cuoc thém 10 diém tuong duong 1.000.000 dong (Mot
triéu dong) vao kéo Liverpool chap Crystal Palace 1,25 an 95%, tic 1a: néu
Liverpool hoa hodc thua thi T1 thua cuoc, néu Liverpool thang cach biét 1 ban
thang thi T1 thua nira tién dat cuoc 1a: 500.000 dong (Nam tram ngan d‘ong) neu
Liverpool thang cach biét 2 ban tro 1én thi T1 thiang cuge va duge hudng so tién
thang cuogc 13: 950.000 ddng (Chin trdm ndm muwoi ngan dong) Ngoai ra, T1 con
dit cuoc 20 diém twong duong 2.000.000 ddng (Hai triéu dong) vao keéo tai trong
tran dau bong da gitra hai doi Manchester United va Swansea City thudc vong 32
giai Ngoai hang Anh dién ra vao hoi 21 gio 00 phat ngay 31/3/2018 theo gio Vit
Nam, trong tran bong da nay co keo tai la 2,5 an 80% tuc la: néu tong s6 ban thang
ca tran ddu bong d4 nay nho hon 3 thi T1 thua cugc, néu co tir 3 ban thing trd 1én
thi T1 thing cuoc va duoc hudng so tién thing cugc 13: 1.600.000 dong (Mot tridu
sau trdm ngan dong) va duge T hoan tra lai so tién gbe da dit cuge. Sau khi dat
kéo xong T1 dwa cho T sb tién 10.000.000 df)ng (Muoi triéu dong) trong d6 co
7.000.000 dong (Bay triéu dong) T1 tra ng so tién vay no T trudc do, 3.000.000
déng (Ba triéu dong) T1 tra trudc cho T tién lay trang mang ca d6 bong d4 (con ng
T 2 triéu dong).

Can ctr vao 101 khai cua T1 va T2 cung cac tai liéu ching ctr thu gitt duogc
trén dién thoai ctia T1, T2. Hdi 18 gid 30 phut ngay 31 thang 3 nim 2018, Co quan
Canh sat diéu tra Cong an tinh THd3 ra 1énh kham xét khan cép chd ¢ ddi voi
Hoang Thanh T vé hanh vi danh bac. Trong qua trinh kham xét d tam giit mot s6
d6 vat, tai san c6 lién quan trong d6 c6 sd tién 6.000.000 ddng (Scu triéu dong) ma
T2 va T1 da giao cho T dé dit cugce danh bac véi T; 01 dién thoai IPhone 7 mau
den cua T sur dung dé xem kéo va dit cuoc ca do bong da; kham xét may tinh dé
ban cua T phat hién tai trinh duyét web Cbc Cbc co truy cdp trang web:
ibet268.com va ding nhép tai khoan ca d6 bong da 1a: 37smk11233, Co quan diéu
tra da sao chup toan bd ndi dung cua tai khoan nay cung cu hinh, thong s6 mdy
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tinh, dia chi mang internet dugc 45 trang tai liéu va in ra gidy A4 co chir ky xac
nhan ctia Hoang Thanh T.

Cung ngay, Co quan Canh sat di‘éu tra Cong an tinh THd4 cho T1, T2 tién
hanh nhan dang ngudi, ket qua ca hai déu xac nhan: Hoang Thanh T 1a ngudi da c6
hanh vi nhan dat cugc danh bac va cap tai khoan ca do bong da cho T1, T2.

Tai Co quan diéu tra, Hoang Thanh T khai nhan: Khoang dau thang 01/2018
T ¢6 gip va lam quen v6i mot ngudi dan ong tén L, khoang 35 tudi nha & thi tran
P , huyén P, tinh TH. L c6 dit van dé cip trang mang internet ca do bong da cho T
dé T hoat dong “Panh bac” bﬁng hinh thirc ¢4 do bong da, T déng y. Sau do6, L da
dén quiy cam dd Tran Tam dé cai dat trang mang ca do bong da cho T, L su dyng
01 dién thoai di dong nhan hiéu Iphone 6 cua L co két ndi mang internet bang
mang 3G, ding nhap tai khoan quan tri ca do bong da cua L va truc tiép cét trang
mang ca do bong d4 cho T co6 tén dang nhdp la “37smkl112”, mat
khau:“Ab123456.” tai trang web ca do bong da co dia chi 1a “wewe88.com”. Ngay
sau do, T sur dung dién thoai di dong nhan hi€u Iphone 7, mau den cta T co két nodi
mang Wifi ciia quay cam do Tran Tam dé dang nhap tai khoan ca do bong da véi
thong tin néu trén thi thay trong tai khoan c6 1000 diém, ca hai quy udc 1000 diém
tuong duong vdi so tién 1a 100.000.000 ddng (mdt tram triéu dong), L khdng yéu
cau T phai giao tién trudc cho L dé 13y trang c4 do bong da; L thoa thuan voi T s&
cho ngudi dén gip T thu bu tién danh bac thang, thua vao thir hai hang tuan. Qué
trinh quan 1y tai khoan ca do bong da do L cép, T da tu chia tai khoan trén thanh 02
tai khodn nhdé la: Tai khoan c6 tén dang nhap la “37smk1123”, mat
khau:“Ab123456.” tai dia chi Web 1a “https:ibet268.com” va tai khoan co6 tén dang
nhap 13 “37smk11233”, mat khau:“Abl23456.” tai dia chi web Ila
“https:ibet268.com”. Khoang 14 gio' 30 phut ngay 31/3/2018, Ha Minh T1 va
Nguyen Vin T2 ¢6 di chung 01 xe mé t6 vao quiy cam d6 TT gip T dé danh bac
bang hinh thtc choi ca d6 bong da véi T nhu néu trén. Theo Nghi quyét sb
01/2010/NQ- HPTP ngay 22/10/2010 ctia Hoi dong tham phan toa an nhan dan t6i
cao, tong s6 tién danh bac cta T véi T2, T1 ngay 31/3/2018 la 8.000.000 dong
(Tam triéu dong).

Loi khai nhan toi caa Hoang Thanh T phu hop véi 16i khai cia Nguyén Vin
T2, Ha Minh T1 va phu hop véi bién ban sy viéc, bién ban mé niém phong d6 vat,
tai liéu bi tam giir cua T vét chtng thu gitr va céc tai liéu khac cé trong ho so.

Vit chirng cua vu an: Vat ching, dd vat tai liéu lién quan cda vu an gém: 1.01
(mdt) dién thoai di dong nhan hi¢u BlackBerry Bold 9780, mau den, khong lép sim,
IMEI: 357963045643606, da qua st dung; 2. 01 (mot) dién thoai di dong nhan hi¢u
Nokia E72 mau ghi, khong 1ap sim, IMEI: 357895045135813, dd qua st dung; 3.
01 (mot) dién thoai di dong nhan hiéu BlackBerry Bold 9900, mau tréng, bén trong
c6 lap 01 sim, s& IMEL: 359684043492618, d3 qua st dung; 4. 01 (mét) dién thoai
di dong nhin hiéu Nokia 515, mau tring, khong liap sim, s6 IMEI:
357888051170245; 5. 01 (mot) dién thoai di dong nhan hi¢u BlackBerry Q10 mau
trang, khong lap sim, s6 Seri: 071845473462, da qua st dung; 6. 01 (mot) dién
thoai di dong nhin hiéu BlackBerry Q10 mau tring, may khong c6 pin va khong
lap sim, s6 IMEL: 356760050726172; 7. 01 (mdt) may tinh bang IPAD mau tring
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bac, khong lip sim, s IMEIL: 990003049942994, d3 qua st dung; 8. 01 (mdt) may
tinh xach tay nhan hi€u Asus mau xam tréng, Model TP550L, S6 Seri:
F3INOWUO085357118, da qua st dung; 9. 01 (mQt) may tinh xach tay nhan hi¢u
Asus mau xanh, Model K445LD, sé Seri: EBNOWU042076458, di qua st dung;
10. 01 (mot) may tinh xach tay nhan hi¢u Dell, Model: E5530 DPN: 990CKAOO,
da qua st dung; 11. 01 (mdt) man hinh may tinh nhan hi¢u DELL, model: S2340L, )
seri: CN-OMDCK2-64180-43A-OAXT, da qua st dung; 12. 01 (mdt) ban phim may
tinh mau den; 01 (mot) chudt may tinh mau den; 01 (mdt) model Wifi TP-Link mau
trang, model: TL-WR841N(VN), SN: 2142220000792, dia chi mac: E894F69B708A,
da qua st dung; 13. 01 (mot) cdy may tinh mau den SEGOTEP, da qua st dung
(duoc dan dai niém phong theo quy dinh ctia phap luat); 14. 01 (mot) may tinh cam
tay CASIO LC-403TV, mau xam da qua st dung; 15. 03 (ba) ghé nhua mau do,
loai ghé co tua; 16. 01 (mdt) ban dai Iy x6 s6 bang INOX, mit ban c6 kich thudc
(45x75)cm, cao khoang 60cm, ¢ bién ghi “Pai Iy ban vé x0 so; 17. Hop dong so ...
/HD-XSKT”; 18. 02 (hai) bat nudc c6 vo mau den, nhan hi¢u TIZO; 19. 01 (mdt)
kéo bang kim loai, dai khoang 15cm, ¢6 chudi bang nhya mau cam den; 20. 40
(bbn muoi) to glay dé ghi s6 16, sd dé, co kich thude khoang 10x7Cm; 21. 65 (sau
muoi lam) to gidy co kich thude khoang (20x15)cm, trén moi to glay cO ghi ngay
va két qua x6 s6 mién Bic; 22. 01 (mdt) Gidy ching minh nhan dan s6 082172831
mang tén Hoang Thanh T; 23. 01 (mot) bi thu niém phong kin, bén ngoai ¢6 ghi chir
viét tay muc mau xanh “Pién thoai di dong Iphone7 cua Hoang Thanh T”; ¢o chir ky
tham gia cua Hoang Thanh T tai mép dan niém phong. Bén trong chira: 24. 01 (mot)
dién thoai di dong nhan hiéu Iphone 7, mau den, mit sau (lung may) c6 dong chit va sb:
A1778JSCC ID: BCG-E3091A IC: 579C-E3091A, trong may c6 lip 01 (mot) sim, da
qua st dung (dugc niém phong theo quy dinh cua phép luat); 25. 01 (mot) bi thu
niém phong kin, bén ngoai c6 ghi chir viét tay muc mau xanh “Dién thoai di dong
Nokia, Model 101, vé mau d6”; c6 chit ky tham gia ctia Tran Kim Si tai mép dan niém
phong. Bén trong chira: 01 (mdt) dién thoai di dong nhan hiéu Nokia, mau do, s6
IMEI 1: 355934/05/209804/4, IMEI 2: 355934/05/209805/1, model 101, Type:
RM-769, bén trong c6 lip 01 (mdt) sim (duwoc niém phong theo quy dinh ciia phap
luat); 26. 01 (modt) bi thu niém phong kin, bén ngodi ¢6 ghi chit viét tay myc mau xanh
“ 01 dién thoai di dong nhan hiéu ITEL”; co chit ky tham gia ctiia Nguyén Vin T2 tai
mép dan niém phong. Bén trong chira: 01 (mot) dién thoai di dong nhan hicu Itel, vo
mau do den, Model: IT 2123, IMEI 1: 354083090394907, IMEI 2:
354083090394915, bén trong may c6 lap 01 (mot) sim, di qua sir dung (duoc niém
phong theo quy dinh cua phép luat); 27. 01 (mot) bi thu niém phong kin, bén ngoai c6
ghi chit viét tay muc mau xanh “Dién thoai di dong nhan hiéu LG-G ; ¢ chit ky tham
gia cua Ha Minh T1 tai mep dan niém phong. Bén trong chira: 01 (mot) dién thoai di
dong nhédn hiéu LG G, mau trang den, s6 IMEL: 354282051636195, bén trong cb
lap 01 (mot) sim, dd qua sir dung (dugc niém phong theo quy dinh cua phap luat);

28. S tién 3.810.000 dong (Ba tri¢u tam tram muoi ngan dong) 1a tién ban sd 10,

s6 dé ngay 31/03/2018 cta Tran Kim Si; 29. S tién 34.690.000 dong (Ba muoi tir
triéu sau tram chin muoi ngan dong) 1a tién thu giit trong qué trinh kham xét quay
cam d6 Tran Tam do Hoang Thanh T quan 1y. Hién cac do vat trén dang dugc luu
gitlr, bdo quan tai kho vat ching ctia Chi cyc Thi hanh &n dan sy thanh phé TH.
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Ban Cao trang slé 303/CT -VKSTPTN ngay 16 thang 7 nam 2018, Vién kiém
sat nhan dan thanh pho TH da truy t6 bi cdo Hoang Thanh T ve t6i “Danh bac”, t6i
pham va hinh phat dugc quy dinh tai di€ém c khoan 2 Diéu 321 B luat hinh sy nam
2015.

Tai phién toa:

Bi1 céo khai nhan hanh vi pham t6i cia minh nhu nd1 dung céo trang truy t6.

Dai dién Vién kiém sat nhan dan thanh phd TH trinh bay ban ludn t0i, gitt
nguyén quan di€ém truy to doi voi bi cdo Hoang Thanh T veé t6i “Danh bac”. D¢
nghi Hoi dong xét xu: Can ctr diém ¢ khoan 2 Piéu 321; diém s khoan 1, khoan 2
bicu 51, Biéu 65 B6 luat hinh sy ndm 2015: Xur phat Hoang Thanh T 36 théng tu
cho hudng an treo. Thoi gian thur thach 60 thang tinh tir ngay tuyén an so tham.

Mién hinh phat bd sung 14 hinh phat tién d6i voi bi cdo.

Vé xir Iy vat ching ctia vu an:

Tich thu ndp Ngan sach Nha nudce cua:

- Hoang Thanh T: Sé tién 8.000.0004 1 s6 tién bj cdo da dung dé danh bac; 01
dién thoai di dong Iphone7 mau den, mit sau (lung may) c6 dong chit va so:
Al1778JSCC ID: BCG-E3091A IC: 579C-E3091A, 01 (mot) man hinh may tinh nhan
hiéu DELL, model: S2340L, s6 seri: CN-OMDCK2-64180-43A-OAXT, da qua su
dung; 01 (mo0t) ban phim may tinh mau den; 01 (mot) chuét may tinh mau den; 01
(mdt) model Wifi TP-Link mau tring, model: TL-WR841N(VN), SN:
2142220000792, dia chi mac: E894F69B708A, da qua st dung; 01 (mot) cdy may
tinh mau den SEGOTEP, di qua st dung; tam giit: S6 tién 34.690.000 dong (Ba
muoi tw triéu sdu tram chin mwoi ngan dong) dé dam bdo thi hanh an.

- Nguyén Vin T2: 01 (mdt) dién thoai di dong nhan hiéu Itel, vé mau do den,
Model: IT 2123, IMEI 1: 354083090394907, IMEI 2: 354083090394915, bén
trong may co lip 01 (mot) sim, dd qua str dung (dugc niém phong theo quy dinh
cua phap luat);

- Ha Minh T1: 01 (mdt) dién thoai di dong nhan hiéu LG- G, mau trang den,
s6 IMEI: 354282051636195, bén trong c6 lap 01 (mdt) sim, di qua sir dung (duoc
niém phong theo quy dinh cua phap luat).

Tra lai cho:

- Hoang Thanh T quan 1y st dung: 01 (mot) dién thoai di dong nhan hiéu
BlackBerry Bold 9780, mau den, khong lap sim, IMEI: 357963045643606, di qua
st dung; 01 (mdt) dién thoai di dong nhan hi¢u Nokia E72 mau ghi, khong lép sim,
IMEI: 357895045135813, da qua st dung; 01 (mdt) dién thoai di dong nhan hi¢u
BlackBerry Bold 9900, mau tring, bén trong c6 lap 01 sim, s6 IMEIL:
359684043492618, da qua sir dung; 01 (mdt) dién thoai di dong nhan hi¢u Nokia
515, mau tréng, khong lép sim, s6 IMEL: 357888051170245; 01 (mot) dién thoai
di dong nhin hiéu BlackBerry Q10 mau tring, khong lip sim, sd Seri:
071845473462, da qua su dung; 01 (moét) dién thoai di dong nhan hi¢u BlackBerry
Q10 mau tring, may khong co pin va khong lip sim, sé IMEI: 356760050726172;
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01 (mdt) may tinh bang IPAD mau tring bac, khong lip sim, sé IMEL
990003049942994, da qua su dung; 01 (mot) may tinh xach tay nhan hiéu Asus
mau xam tréng, Model TP550L, Sb Seri: FANOWU085357118, da qua st dung; 01
(mdt) may tinh xach tay nhan hiéu Asus mau xanh, Model K445LD, s Seri:
EBNOWU042076458, da qua st dung; 01 (mdt) mdy tinh xach tay nhan hiéu Dell,
Model: E5530 DPN: 990CKAOO, di qua st dung; 01 (mot) Gidy chung minh
nhan dan s6 082172831 mang tén Hoang Thanh T.

- Tran Kim S quén 1y st dung: 01 (mdt) may tinh cAm tay CASIO LC-403TV,
mau xam di qua st dung; 03 (ba) ghé nhwa mau do, loai ghé c6 tua; 01 (mdt) ban
dai ly x0 sb b::ing INOX, mat ban co kich thudc (45x75)cm, cao khoang 60cm, co6
bién ghi “Pai 1y ban vé x6 s6; Hop ddng s6 ... /HD-XSKT”; 02 (hai) but nudc co
vo mau den, nhan hi¢u TIZO; 01 (mdt) kéo béng kim loai, dai khoang 15cm, co
chudi bang nhya mau cam den; 40 (bén muoi) to gidy dé ghi s6 16, s6 dé, c6 kich
thugc khoang 10x7cm; 65 (sdu muoi liam) to gidy co kich thudc khoang
(20x15)cm; 01 Pién thoai di dong Nokia, Model 101, vo mau d6, s6 IMEI I:
355934/05/209804/4, IMEI 2: 355934/05/209805/1, model 101, Type: RM-7609,
bén trong c6 lap 01 (mdt) sim (dwoc niém phong theo quy dinh cta phap luat); S6
tién 3.810.000 ddng (Ba triéu tdm tram muweoi ngan dong);

Vé an phi: Ap dung Diéu 136 Bo luat T6 tung hinh sy; Nghi quyét sb
326/2016/ UBTVQH14 ciia Uy ban thuong vu Quéc hdi ngay 30/12/2016: Bi cio
phai chiu 4n phi hinh sy so tham.

Bi c4do khong tranh luan, thira nhan viéc truy t6 va xét xu bi cdo vé tdi “Déanh
bac” la khong oan, dung nguoi, dung toi.

‘ Phan 161 noi sau cung bi cao T xin gidm nhe hinh phat dé bi cdo sém duoc
tré v€ véi gia dinh va xa hoi
NHAN PINH CUA TOA AN

Trén co s& ndi1 dung vu an, cdn ctr vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua co quan diéu tra Cong an,co quan Vién
kiém sat, Diéu tra vién, Kiém sat vién TH trong qua trinh diéu tra truy t6 da thuc
hién dung tham quyén, trinh tu, thu tuc quy dinh ctua B luat To tung hinh su. Qua
trinh diéu tra va tai phlen toa, bi cao, nguoi bi hai, nguoi co quyén loi nghia vu lién
quan khong c6 y kién khleu nai vé hanh vi quyet dinh cua Co quan tién hanh to
tung nguoi tién hanh to tung. Do do, cac hanh vi quyet dinh t6 tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung d thyc hién déu hop phap.

Tai phién tda ngudi co quyén loi nghia vu lién quan 13 anh Ha Minh T1,
Nguyén Vian T2 d3 dugc triéu tap hop 1¢ nhung ving mit. Do d6 Hoi dong xét xur
can ci Picu 292 Bo luat t6 tung hinh sy xét x{r vang mit.

[2] Tai phién toa, bi cao khai nhan toan by hanh vi cia minh ding nhu ndi
dung cdo trang da truy t, 101 khai nhan tdi cua bi céo tai co quan diéu tra va tai
phién toa hom nay la hoan toan tu nguyé¢n, khach quan va phu hop véi cac chimg
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ct, tai liéu khac da thu thap duogc co6 trong ho so vu 4n nhu: Bién ban lam viée, 10
khai ctia ngudi co quyén loi nghia vu lién quan, vt chimg thu giit cac tai liéu khéc
d3 thu thap duoc trong qua trinh diéu tra. Nhu vy, co du co so dé Hoi dong xét xir
xac dinh:

Khoang 14 gio 30 phat ngay 31/3/2018, tai td M, phuong TT, thanh phd TH,
tinh TH, Hoang Thanh T d3 c6 hanh vi st dung dién thoai di dong c6 két ndi mang
internet dang nhap tai khoan c4 d6 bong da dé danh bac bang hinh thic ca d6 bong
da véi Ha Minh T1, Nguyén Van T2 véi tong s6 tién 1a 8.000.000 dong, cu thé: T
danh bac voi T1 sd tién 13 5.000.000 dong/2 trin bong khac nhau; T dénh bac véi
T2 s tién 3.000.000 ddong/1 tran bong.

Hanh vi trén cta bi cdo du yéu t6 cau thanh toi Panh bac quy dinh tai diém
¢ khoan 2 Piéu 321 BLHS. Vi vdy VKSND thanh phd TH truy t6 bi cdo vé
t0i danh va diéu luat trén 1a c6 cin ct.

Picu 321 ciia B luit hinh sw quy dinh

“I. Ngwoi ndo danh bac trdi phép dwdi bat ky hinh thire ndo dwoc thua bang
tién hay hién vt tri gia tir 5.000.000 dong dén dudi 50.000.000 dong hodc dwéi
5.000.000d nhung da bi xir phat vi pham hanh chinh vé hanh vi ndy hodc hanh vi
quy dinh tqi Piéu 322 cia BJ ludt nay hodac da bi két an vé toi nay hodc toi quy
dinh tai Piéu 322 ciia BS ludt nay, chua dwoc xoa an tich ma con vi pham, thi bi
phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giir
dén 03 nam hodc phat it tir 06 thang dén 03 ndam.

2. Pham toi thuoc mot trong cdc truong hop sau day, thi bi phat tu tue 03 nam
den 07 nam:

a,b)...

c) Sir dung mang internet, mang mdy tinh, mang vién théng, phiong tién
dién tir de pham toi..”.

[3] Xét tinh chét, mirc d6, hanh vi: Tinh chat vy an 1a nghiém trong, hanh vi
pham td1 cua bi cdo 1a nguy hiém cho xa hoi, da truc tiép gay mat trat ty dén tinh
hinh an ninh trat ty tai dia phuong, vi vay can phai dugc xu ly béng phap luat hinh
su.

[4] Xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su cta bi cdo,
Hoi dong xét xtr nhan thiy: Vé céc tinh tiét ting nang, giam nhe trach nhiém hinh
su: Sau khi pham t61 bi cdo nhan thirc dugc hanh vi pham t6i cua minh nén trong
qua trinh diéu tra cling nhu tai phién toa bi cao thanh khan khai bao, an nan hdi cai
v& hanh vi pham tdi cia minh 1a tinh tiét gidm nhe trach nhiém hinh sy theo quy
dinh tai diém s khoan 1 Piéu 51 B luat hinh su. Qua trinh sinh séng tai dia phuong
chua c6 vi pham phap ludt va bi cao c6 don xin cai tao tai dia phuong dugc chinh
quyén dia phuong x4c nhan. Bi cdo khong phai chiu tinh tiét ting nang trach nhiém
hinh su theo quy dinh tai Piéu 52 Bo luét hinh sy 2015. Hoi déng xét xur théy bi
c4o c6 nhan than tét, o noi cu tra rd rang dé thé hién chinh sach khoan héng cia
Nha nude, tao co hdi cho bi cao stra chita 15i 1am khong can phai bét chép hanh hinh
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phat ti ma chi can xir hinh phat ti cho hudng an treo 4n dinh thoi gian thtr thach
nhu dé nghi cta dai dién Vién kiém sat cling du gido duc, cai tao bi céo trd thanh
nguoi co ich cho xa hoi.

[6] V& vat chimg cua vu an: S6 tién 8.000.000d; 01(mdt) dién thoai di dong
Iphone7 mau den, mat sau (lung may) c6 dong chir va sb: A1778JSCC ID: BCG-
E3091A IC: 579C-E3091A trong may c6 lip 01 (mdt) sim dd qua st dung; 01 (mot)
man hinh may tinh nhan hiéu DELL, model: S2340L, sb seri: CN-OMDCK?2-64180-
43A-OAXT, da qua str dung; 01(mdt) ban phim may tinh mau den; 01 (mot) chudt may
tinh mau den; 01(mot) model Wifi TP-Link mau tréng, model: TL-WR841N(VN), SN:
2142220000792, dia chi mac: E894F69B708A, da qua sur dung; 01(mot) cady may tinh
mau den SEGOTEP, di qua sir dung. Hoi dong xét xir xac dinh day 1a sé tai san
lién quan dén hanh vi pham toi cta bi cdo can tich thu sung cong quy Nha nuée.

Con céc tai san la 01(mét) dién thoai di dong nhan hi¢u BlackBerry Bold
9780, mau den, khong lap sim, IMEI: 357963045643606, da qua st dung; 01(mot)
dién thoai di dong nhan hiéu Nokia E72 mau ghi, khong liap sim, IMEIL:
357895045135813, da qua st dung; 01(moét) dién thoai di dong nhan hi¢u
BlackBerry Bold 9900, mau tring, bén trong co6 lap 01 sim, s6 IMEI:
359684043492618, da qua str dung; 01(mdt) dién thoai di dong nhan hiéu Nokia
515, mau trang, khong lap sim, sé IMEIL: 357888051170245; 01(mdt) dién thoai di
dong nhian hiéu BlackBerry Q10 mau trang, khong lap sim, sd Seri:
071845473462, da qua st dung; 01(mot) dién thoai di dong nhan hiéu BlackBerry
Q10 mau tring, may khéng co pin va khong lip sim, sé IMEL: 356760050726172;
01(mot) may tinh bang IPAD mau trang bac, khong lip sim, s6 IMEI:
990003049942994, da qua sur dung; 01(mot) may tinh xach tay nhén hiéu Asus
mau xam trang, Model TP550L, S6 Seri: F3NOWU085357118, da qua sir dung; 01
(mdt) may tinh xach tay nhan hiéu Asus mau xanh, Model K445LD, s6 Seri:
EBNOWU042076458, da qua su dung; 01(mét) may tinh xach tay nhan hiéu Dell,
Model: E5530 DPN: 990CKAOO, di qua su dung; 01(mdt) Gidy ching minh nhan
dan s6 082172831 mang tén Hoang Thanh T trong qua trinh diéu tra xac dinh
khong lién quan dén hanh vi pham tdi cua bi cdo, do d6 can tra lai cho bi cdo. Vé
s6 tién 26.690.000 dong(Hai muoi sdu triéu sau tram chin muoi ngan dong) do bi
cao lao dong co6 duoc can tam gifr dé dam bao thi hanh 4n.

Dbi v6i s6 tai san thu giir cia Tran Kim S: 01(mdt) may tinh cam tay CASIO
LC-403TV, mau xam da qua su dung; 03 (ba) ghé nhua mau do, loai ghé co tua;
01(mot) ban dai 1y x6 sé bang INOX, mat ban co kich thude (45x75)cm, cao
khoang 60cm, c6 bién ghi “Pai 1y ban vé x6 so; Hop dong s6 ... /HD-XSKT”; 02
(hai) bat nudc c6 vo mau den, nhan hi¢u TIZO; 01(mot) keo bang kim loai, dai
khoang 15c¢m, ¢6 chu6i bang nhwra mau cam den; 40(bdn muoi) to gidy dé ghi sb
16, 86 dé, c6 kich thudc khoang 10x7Cm; 65 (sau muoi lam) to glay c6 kich thudce
khoang (20x15)cm, trén mdi to gidy co ghi ngay va két qua x6 s6 mién Bic;
01Bién thoai di dong Nokia, Model 101, vo mau do, s6 IMEI 1: 355934/05/209804/4,
IMEI 2: 355934/05/209805/1, model 101, Type: RM-769, bén trong c6 lap 01
(mot) sim (dwgc niém phong theo quy dinh ctia phap luat); S6 tién 3.810.000
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dong(Ba triéu tam tram muoi ngan dong). Tai phién toa ba S xéc dinh s0 tai san
trén 1a cua ba, ba dé nghi Ho1 dong xét xtir xem xét cho ba nhan lai s6 tai san trén.

Pbi véi 01(mot) dién thoai di dong nhan hiéu Itel, vo mau do den, Model: IT
2123, IMEI 1: 354083090394907, IMEI 2: 354083090394915, bén trong may co
lap 01(mot) sim, da qua st dung (dugc niém phong theo quy dinh cta phap luat)
cia Nguyén Van T2 va 01 (mot) dién thoai di dong nhén hiéu LG G, mau trang
den, s6 IMEI: 354282051636195, bén trong co6 lap 01(mdt) sim, da qua su dung
(dugc niém phong theo quy dinh cta phéap ludt) cua Ha Minh T1 day 1a phuong
tién pham t0i, can tich thu sung cong quy Nha nudc.

7] Vé an phi va quyén khang céo: Bi cdo phai chiu an phi hinh su va duoc
quyén khang cao theo quy dinh cta phap luat.

[8] Trong vu 4n nay, Ha Minh T1, Nguyén Vin T2 da c6 hanh vi danh bac
bang hinh thirc choi c4 do bong d4 va mua s6 16, Tran Kim Si ¢6 hanh vi danh bac
bang hinh thtrc ban s6 16, s6 dé. Tuy nhién s tién danh bac cua cac T1, T2, Si
trong tung lan danh bac dudi 5.000.000 d(‘Bng; hanh vi danh bac dugc phat hién,
ngan chan trude thoi diém co két qua ca do bong da va két qua Xo s, do vay hanh
vi ctia T1, T2, Si chua da yéu to cAu thanh toi Panh bac theo quy dinh nén Ngay
18/4/2018 phong Canh sat hinh sy Céng an tinh TH di ra quyét dinh x{r phat vi
pham hanh chinh d6i v6i Ha Minh T1, Nguyén Van T2, Tran Kim S theo quy dinh
cua phap luat.

Pbi v6i ngudi dan ong tén L theo Hoang Thanh T khai 1 nguoi di cung cap
cho T tai khoan ca do bong da trén mang internet, dé thuc hién hanh vi danh bac
bang hinh thirc ca do bong da. Hién chua xac dinh dugc nhéan than lai lich d6i
tuong L nén Co quan diéu tra tiép tuc xac minh lam 1 va xt 1y sau.

Vi cac lé trén,

QUYET DINH:

1. Cén cir diém ¢ khoan 2, khoan 3 Piéu 321; diém s khodn 1, khoan 2 Diéu
51; biéu 65 BLHS.

Tuyén bd: Bi cao Hoang Thanh T pham tdi "Bdnh bac".

Xu phat: Bi cao Hoang Thanh T 36( Ba muwoi sdu) thang tu cho hudng an
treo. Thoi gian thur thach 60 thang tinh tir ngay tuyén an so tham.

Giao bi cao Hoang Thanh T cho Uy ban nhan din x& G, huyén C, tinh L S
giam sat, gido duc bi cao trong thoi gian thur thach. Truong hop bi cao thay doi noi
cu tru thi thyc hién theo quy dinh tai khoan 1 Pi€u 69 ctia Luat thi hanh an hinh su.

Trong thoi gian thir thach, néu bi cdo Hoang Thanh T ¢6 ¥ vi pham nghia vu
theo quy dinh ctia Luat thi hanh 4n hinh sy 02 lan, tr¢ 1én thi Toa an co thé quyét
dinh budc bi cao phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

V& hinh phat bo sung: Phat bi cdo Hoang Thanh T 10.000.000d(Muoi triéu
dong) ndop Ngan sach Nha nudc.
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2. V& vat chting vu an: Ap dung Diéu 47 B6 luat hinh su, Piéu 106 B0 luat t6
tung hinh sy:

2.1. Tich thu ndp ngan sach Nha nudc 8.000.0004d 14 s6 tién bj cao T di dung
dé danh bac; 01(mot) bi niém phong kin bén ngoai c6 ghi chir viét tay muc mau
xanh “dién thoai di dong Iphone7 cua Hoang Thanh T c¢6 chir ky tham gia cta
Hoang Thanh T tai mép dan niém phong. Bén trong chira 01(mot) dién thoai di dong
nhan hiéu Iphone7 mau den, mit sau (lung may) c6 dong chir va sé: A1778JSCC ID:
BCG-E3091A IC: 579C-E3091A trong may c6 lap 01 (mét) sim di qua sir dung; 01
(mdt) man hinh may tinh nhin hiéu DELL, model: S2340L, s seri: CN-OMDCK2-
64180-43A-OAXT, da qua st dung; 01 (mot) ban phim may tinh mau den; 01 (mot)
chudt may tinh mau den; 01 (mdt) model Wifi TP-Link mau tréng, model: TL-
WR841IN(VN), SN: 2142220000792, dia chi mac: ES94F69B708A, da qua st dung;
01(mdt) cdy may tinh mau den SEGOTEP, da qua st dung (dugc dan dai niém
phong theo quy dinh cua phap luat).

2.2. Tich thu ndp ngan sach Nha nudc: 01 (mot) dién thoai di dong nhan higu
Itel, vé6 mau do den, Model: IT 2123, IMEI 1: 354083090394907, IMEI 2:
354083090394915, bén trong may co lap 01 (mot) sim, da qua su dung (duoc niém
phong theo quy dinh cua phap luat) cua Nguyen Van T2 va 01(mot) dién thoai di
dong nhén hiéu LG- G, mau trang den, s6 IMEI: 354282051636195, bén trong cd
lap 01(mdt) sim, dd qua st dung (dugc niém phong theo quy dinh ctia phap luat)
cua Ha Minh T1.

2.3. Tra lai cho bi cao Hoang Thanh T quan 1y str dung: 01(mot) dién thoai di
dong nhan hiéu BlackBerry Bold 9780, mau den, khong lép sim, IMEI:
357963045643606, da ,qua s dung; 01(mot) dién thoai di dong nhan hi¢u Nokia
E72 mau ghi, khong lap sim, IMEI: 357895045135813, da qua su dung; 01(mot)
dién thoai di dong nhén hi¢u BlackBerry Bold 9900, mau trang, bén trong c6 lap
01 sim, s6 IMEL: 359684043492618, da qua st dung; 01 (mdt) dién thoai di dong
nhan hiéu Nokia 515, mau tréng, khong lép sim, s IMEI: 357888051170245; 01
(mot) dién thoai di dong nhan hiéu BlackBerry Q10 mau tring, khong lap sim, s
Seri: 071845473462, da qua st dung; 01(mot) dién thoai di dong nhan hi¢u
BlackBerry Q10 mau trang, may khong c6 pin va khong lap sim, s IMET:
356760050726172; 01(mot) may tinh bang IPAD mau tring bac, khong lap sim, s6
IMEI: 990003049942994, da qua st dung; 01(mdt) mdy tinh xach tay nhan hi¢u
Asus mau xam tréng, Model TP550L, S Seri: F3NOWU085357118, da qua su
dung; 01(mo{t) may tinh xach tay nhan hiéu Asus mau xanh, Model K445LD, $6
Seri: EBNOWU042076458, da qua st dung; 01(mot) may tinh xach tay nhan hiéu
Dell, Model: E5530 DPN: 990CKAOO, di qua sir dung; 01(mot) Gidy ching minh
nhan dan s6 082172831 mang tén Hoang Thanh T;

2.4. Tam gitt s6 tién 26.690.000 dong(Hai muoi sdu triéu sau tram chin miroi
ngan dong) cua bi cdo Hoang Thanh T dé dam bao thi hanh &n.

2.5. Tra lai cho Tran Kim S quan 1y sir dung: 01(mdt) may tinh cam tay
CASIO LC-403TV, mau xam da qua st dung; 03(ba) ghé nhua mau do, loai ghé c6
tua; 01 (mot) ban dai 1y x6 s6 bang INOX, mat ban c6 kich thuge (45x75)cm, cao
khoang 60cm, c6 bién ghi “Pai 1y ban vé x6 sb; Hop dong sb ... /HD-XSKT”;
02(hai) but nudc c6 vo mau den, nhan hi¢u TIZO; 01(mot) kéo bang kim loai, dai
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khoang 15cm, c6 chuodi bang nhira mau cam den; 40(bdn muoi) to gidy dé ghi sb
16, s6 d&, co kich thudc khoang 10x7¢m; 65 (sau muoi lam) to glay c6 kich thudce
khoang (20x15)cm, trén mdi to gidy co6 ghi ngay va két qua xo so mién Bic;
'01bién thoai di dong Nokia, Model 101, vo mau do, s6 IMEI I:
355934/05/209804/4, IMEI 2: 355934/05/209805/1 model 101, Type: RM-7609,
bén trong co6 lap 01(mdt) sim (dugc ni€m phong theo quy dinh ctia phap luat); S&
tién 3.810.000 ddng(Ba triéu tdm tram muwoi ngan dong).

(Tinh trang vdt chieng nhw bién ban giao nhdn vdt chimg so 335 ngay
02/8/2018 giita Céng an thanh phé TH véi Chi cuc Thi hanh dan ddn sw thanh pho
TH).

3. An phi: Can ctr khoan 2 Diéu 136 B luat T6 tung hinh sy nam 2015; Luat
phi va 1& phi nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé an phi, 1& phi Toa an. Budc bi cao Hoang Thanh T phai chiu 200.000
d6ng an phi hinh sy so thim ndp vao ngan sach Nha nudc.

B4o cho bi c4o, nguoi cd quyén loi nghia vu lién quan 1a ba Tran Kim Si c6
mat biét, c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an.
Nguoi co quyén lgi nghia vu lién quan 1a anh Ha Minh T1, anh Nguyén Vin T2
vang mit ¢ quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan duogc ban
sao ban an hodc ban an duogc niém yét./

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh TH; Thim phan — Chi tga phién toa

- VKSND tinh TH;

- VKSND thanh phd TH;

- Cong an thanh phd TH;

- Chi cuc THADSTPTH,;

- S6 tu phap tinh TH;

- Nguoi tham gia t6 tung;

- Luu HS. Trwong Thi Thanh Truc
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