TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc Lap — Ty Do — Hanh Phic

Bén an sb: 21/2025/HSPT
Ngay: 09 - 01 -2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

-Thanh phan Héi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Bich Van

Cdc Tham phdn:

1. Ong Ngo6 Puc Thu

2. Ba Nguyén Thi Ha

~ -Thw ky phién toa: Ba Dao Thuy Linh — Thu ky To6a an nhan dan Thanh
pho HO6 Chi Minh.

-Dgi di¢n Vign kiém sit nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Vién Phuong - Kiém sat vién.

Ngay 09 thang 01 ndm 2025, tai try s& Toa an Nhan dan Thanh pho Ho
Chi Minh, xét xur phic tham c()ng khai vu an hjnh su phuc tham thu 1y so
440/2024/HSPT ngay 14/11/2024 doi v6i bi cao Tran Thi L do ¢6 khang cao cua
bi cdo doi voi Ban én hinh sy so tham s6 193/2024/HS-ST ngay 24/9/2024 cua
Toa an nhan dan quéan Tan Pha, Thanh pho H6 Chi Minh.

Bi cao co khang cao:

Tran Thi L, sinh nam 1953 tai Nam Dinh; Noi dang ky HKTT: xxx/x LCH,
phuong TT, quan TP, Thanh phd H6 Chi Minh; Gidi tin}l: Ni; Quoc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Trinh do hoc van: 7/12; Nghé nghiép:
Khéng; Con dng TVT (d3 chét) va ba TTT (da chét); Bi céo cd chong NVT (daly
hén) va 02 con: 16n sinh ndm 1976, nhé sinh ndm 1979; Tién an, tién su: Khong.

Bi cdo tai ngoai (C6 mat).

NOI DUNG VU AN

Theo cAc tai liéu c6 trong ho so vu 4n va dién bién tai phién toa phuc tham,
ndi dung vy an dugc tom tat nhu sau:

Do hoan canh gia dinh kho khan nén tur thang 5/2023, ‘Trﬁr} Thi L bat dau
mua cac loai thudc 14 diéu nhap lafi‘u (loai 20 di€u/bao) ctia nhi¢u doi tuong (}(héng
ro lai lich), trong d6 c6 NTMP r61 ban 1¢ lai cho céc cira hang tap hoa, gobm Jet
(gid mua 18.950 dong/bao, gia ban 19.100 dong/bao), Hero (giad mua 15.950

dong/bao, gia ban 16.100 d6ng/bao), Esse Change (gia mua 20.500 dong/bao, gia
ban 20.700 dong/bao), Esse Lights (gia mua 16.200 dong/bao, gia ban 16.500



d6ng/bao), Esse Menthol (gid mua 16.200 dong/bao, gia ban 16.500 ddng/bao),
Esse Golden Leaf (gia mua 20.000 ddng/bao, gia ban 20.200 dong/bao), Esse
Special Gold (gia mua 20.000 dong/bao, gia ban 20.200 déng/bao), Scott (gia mua
13.000 ddng/bao, gia ban 13.300 dong/bao), Chapman (gia mua 26.500 dong/bao,
gia ban 27.000 déng/bao), Richmond (gia mua 14.500 dong/bao, gia ban 14.800
ddng/bao), Mond Variance (gia mua 13.000 ddng/bao, gia ban 13.200 dong/bao),
Zest Marula (gid mua 20.000 dong/bao, gia ban 20.200 ddng/bao) nhung L khdng
c6 gidy phép kinh doanh cac loai thudc 14 trén va giay phép kinh doanh thuéc 1a.

Pén sang ngay 29/01/2024, NTMP diéu khién xe may hiéu Honda Lead, bién
SO XXXX-XXX.XX dén trudc nha so xxx/x LCH, phuong TT, quén TP, giao 550 bao
thude 1a diéu nhép 1au cho L, gdm 170 bao’thuoc 1a hiéu Esse Special Gold, 50
bao thuoc 14 hiéu Esse Menthol2 50 bao thuoc 14 hi€u Esse Lights’, 100 bao thuoc
14 hi€u Zest Marula, 80 bao thuoc la hiéu Richmond, 100 bao thgéc 14 hiéu Mond
Variance, do Phuong mua ctia mot doi tuong khong r6, lai lich dé giao cho L theo
don dat hang trude do thi bi Cong an quan Tan Phi phoi hop véi Cong an phuong
Tay Thanh, quan Tan Phua kiém tra, phat hién su viéc néu trén.

Tai thoi diém kiém tra, luc luong Cong an con phat hién NNTT (tai xé chay
Grab cong ngh¢) dang mua 200 bao thudc la diéu nhép lau tir L, gdm 150 bao
thudc la di€u nhén hi¢u Jet va 50 bao thudc 1a di€u nhan hi¢u Hero tai phong khach
nha cua L, d€ ban lai cho céc tiém tap hoa.

Co quan diéu tra tiép hanh kham xét tai nha s xxx/x LCH, phudng TT, quan
TP thu giit ciia bi cdo Tran Thi L:

- 3.080 bao thudc 14 diéu nhén hiéu Jet, loai 20 diéu/bao, chua qua st dung;

- 390 bao thudc 14 diéu nhan hiéu Hero, loai 20 diéu/bao, chua qua st dung;

- 220 bao thudc 14 diéu nhin hiéu Esse Change, loai 20 diéu/bao, chua qua
st dung;

- 320 bao thudc 14 diéu nhin hiéu Esse Golden Leaf, loai 20 diéu/bao, chua
qua su dung;

- 150 bao thudc 14 diéu nhan hiéu Mond Variance, loai 20 diéu/bao, chua qua
su dung;

- 90 bao thudc 14 diéu nhan hiéu Scott, loai 20 diéu/bao, chua qua su dung;

- 230 bao thudc 14 diéu nhin hiéu Chapman, loai 20 diéu/bao, chua qua st
dung;

- 90 bao thudc 14 diéu nhan hiéu Richmond, loai 20 diéu/bao, chua qua su
dung;

- 40 bao thudc 14 diéu nhan hiéu Esse Lights, loai 20 diéu/bao, chua qua su
dung;

Tong sd lugng 4.610 bao, chua qua str dung, do nudc ngoai san Xl}ét, khong
6 nam san xudt, khong hoéa don chimg tr, khong dan tem nhép khau loai 20
di€u/bao, chua ki€ém tra tinh trang bén trong.
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Tai co quan diéu tra, L khai nhan toan bd hanh vi pham t0i cia minh nhu da
néu trén. Dong thoi, L khai ngudn gdc 4.610 bao thude 14 diéu nhap 1au bi thu gt
tai nha s xxx/x LCH, phuong TT, quan TP 13 mua cta nhiéu ddi twgng khong 5
lai lich trong d6 ¢6 mua cia NTMP. Nhung L khong xac dinh dugc cu thé sb
luong va loai thude 14 diéu nhap lau da mua cia NTMP trong $6 4.610 bao thude
14 trén. Qua trinh mua ban thude 14 diéu nhap lau, L da thu lgi 24.000.000 déng
va tiéu xai hét.

NTMP, NNTT ciing khai khong nhé cu thé thoi gian, sb luong thudc 14 da
mua ban véi Tran Thi L trude do.

Cong van s0 44/CV-2024 HHTLVN ngay 01/02/2024 cta Hiép Hoi thuoc 14
Vi@t Nam vé viéc tham dinh thuéc, 14 di’éu nhap lau, xac dinh s6 lugng thu giir cua
Tran Thi L, NNTT, NTMP la thu6c diéu nhap 13u.

Vit ching thu gitt:

- 3.230 bao thudc 14 diéu nhan hiéu Jet, loai 20 diéu/bao, chua qua st dung;
440 bao thudc 14 diéu nhan hiéu Hero, loai 20 diéu/bao, chua qua st dung; 220
bao thudc 14 diéu nhin hiéu Esse Change, loai 20 diéu/bao, chua qua st dung; 320
bao thudc 14 diéu nhin hiéu Esse Golden Leaf, loai 20 diéu/bao, chua qua su dung;
250 bao thudc 14 diéu nhan hiéu Mond Variance, loai 20 diéu/bao, chua qua su
dung; 90 bao thube 14 diéu nhan hiéu Scott, loai 20 diéu/bao, chua qua su dung;
230 bao thudc 14 diéu nhin hiéu Chapman, loai 20 diéu/bao, chua qua sir dung;
170 bao thudc 14 diéu nhan hiéu Richmond, loai 20 diéu/bao, chua qua su dung;
90 bao thudc 14 diéu nhan hiéu Esse Lights, loai 20 diéu/bao, chua qua su dung;
170 bao thudc 14 diéu nhin hiéu Esse Special Gold, loai 20 diéu/bao, chua qua sur
dung; 50 bao thudc 14 diéu nhin hiéu Esse Menthol, loai 20 diéu/bao, chua qua st
dung; 100 bao thudc 14 diéu nhan hiéu Zest Marula, loai 20 diéu/bao, chua qua st
dung;

- Mot (01) dién thoai di dong hiéu Samsung Galaxy A22, s6 Imei
359111896377019, da qua st dung, Tran Thi L dung dé L lac budn ban thube 14
diéu nhap lau;

- Mot (01) dién thoai di dong hiéu Masstel, s6 Imei 358069245755635, da
qua su dung, Tran Thi L dung dé L lac budn ban thudc 14 diéu nhap lau;

- Mot (01) dign thoai di dong hi€u Samsung Galaxy Al2, s6 Imei
351162964866977, di qua str dung, NTMP dung dé L lac budn ban thudc 1a diéu
nhép 1au;

- Mot (01) dién thoai di dong hi¢u Samsung Galaxy J7 Prime, s6 Imei
353415083564768, di qua str dung, NNTT dung dé L lac budn ban thudc 14 diéu
nhép 1au;

- Mot (01) xe may hi¢u Honda Lead, bién s6 XXXX-XXX.XX, d3 bi mai mit s6
khung va s6 may (BL 84), thu gitr cia NTMP dung de budn ban thuoc 1a diéu
nhép 1au. Qua xac minh, bién s XXXX-XXX.XX 12 blen s6 that, duoc cap cho xe may
hiéu Honda Vision, s6 khung F33E-0107273, s6 may 03CY-107243, chi so hitu
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tén NPV, sinh nam 1973, dia chi s6 yyy duong Y, phuong NTB, Quan T, Thanh
pho Hd Chi Minh (BL 86, 90). Ong V khai mua xe may hiéu Honda Vision, bién
86 XXXX-XXX.XX va st dung dén khoang thang 11/2022, bi mat trom ¢ Quén 8,

Thanh phé H6 Chi Minh, khong yéu ciu nhan lai bién s6 XXXX-XXX.XX;

- Mot (01) xe may hiéu Honda Wave RSX, bién s& XXXX-XXX.XX, s may
JA32E1157908, s6 khung 3217EY 084593 do NNTT dang tén chu so hiru va dung
dé buon ban thudce 1a di€u nhap lau;

Cac vat chung con lai dang nhép kho vét chimg theo Lénh nhap kho vét
chtng s6 136/LNK ngay 30/5/2024 va s6 170/LNK ngay 15/7/2024 ciia Co quan
Cénh sat diéu tra Cong an quan Tan Phu.

Tat ca vat chung di xir Iy xong trong ban an s6 193/2024/HSST ngay
24/9/2024 ctia Toa an nhan dan quén Tan Phu.

Ban an hinh su so tham s 193/2024/HSST ngay 24/9/2024 cua Toa an
nhan dan quan Tan Phq, Thanh pho H6 Chi Minh da tuyén bo bi cao Tran Thi L
pham t01 “Bu6n ban hang cam”.

Can (;13: diém b khoan 3 Piéu 190; DPiéu 38; Piéu 50; diém o, S khpén I,
khoan 2 DPiéu 51; khoan 1 Diéu 54 Bo luat Hinh su nam 2015, stra 61, bo sung
nam 2017;

Xt phat bi cao Tran Thi L 05 (ndm) nam t0. Thoi han tu tinh tir ngay bat bi
cao chap hanh an.

Ngoai ra, ban an con tuyén vé xur 1y vat chirng, an phi va quyén khang cao.

Ngay 01 thang 10 nam 2024, bi cao Tran Thi L c6 don khang cdo véi noi
dung xin giam nhe hinh phat.

Tai phién toa phic tham:

Bi c4o Tran Thi L giit nguyén noi dung khang céo, xin duoc giam nhe hinh
phat do bi cdo c6 nhi€u bénh va hoan canh gia dinh rat kho khan.

Dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh phat biéu quan
diém giai quyét vu an nhu sau: Voi cac tai liéu chimg cur co trong hd so vu an
cling nhur 161 khai ctia bi cdo tai phién toa phiic tham, Toa 4n cp so tham da tuyén
b bi cdo Tran Thi L pham t6i “Budn ban hang cém” va &p dung diém b khoan 3
Diéu 190; Diéu 38; Diéu 50; diém o, s khoan 1, khoan 2 Dicu 51; khoan 1 Diéu
54 B luat Hinh sy nam 2015, sira d6i bo sung nam 2017 14 c6 cin cw, dung phap
ludt. Sau xét xir bi cdo c6 don khang cdo xin gidm nhe hinh phat, don khang cao
lam trong thoi han luat dinh, nén hop 1&. Mirc hinh phat Toa 4n cap so tham da
tuyén ddi véi bi cao 1a twong xtng voi tinh chat, mic do hanh vi pham toi va nhan
than cua bi cdo. Tai phién toa phuc tham, bi c4o khong bo sung duoc tinh tiét giam
nhe trach nhiém hinh sy méi, dé nghi Ho1 dé)ng xét xr can ¢t diém a khoan 1
Diéu 355, Diéu 356 BO luat td tung hinh sy, khong chép nhan khang cao, gilt
nguyén ban an so tham cua Tda 4n nhan dan quin Tan Phu, thanh phd Ho Chi
Minh.



Bi c4o Tran Thi L khong c6 y kién tranh ludn vi dai dién Vién kiém sat, noi
101 sau cung bi cdo chi xin dugc giam nhe hinh phat dé€ c6 thé som trd vé véi gia
dinh.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cr vao céc tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Sau xét xtr so tham, ngay 01 thang 10 nidm 2024, bj cdo Tran Thi L ¢6
don khang cdo xin giam nhe hinh phat. Don khang cdo cua bi cao lam trong thoi
han luat dinh nén duogc xem xét giai quyét theo trinh ty phic tham.

[2] Trong qué trinh diéu tra va tai phién toa, cac bi cio Tran Thi L thira
nhan toan bd hanh vi pham t6i nhu ban an so tham da néu, Hoi dong xét xir ¢ du
co s dé xac dinh: Ngay 29/01/2024, tai nha s6 xxx/x LCH, phuong TT, quan TP,
Thanh phé H6 Chi Minh, Tran Thi L da c¢6 hanh vi mua ban 5.360 bao thudc 14
diéu nhap 1au, dé thu loi bat chinh thi bi phét hién. Hanh vi ctia L xdm pham truc
tiép dén trat tu quan 1y kinh té ciia Nha nudc d6i véi cac loai hang cam, ddi tugng
tac dong 1a cac loai hang hda ma Nha nudc cam kinh doanh, cAm luu hanh, cdm
str dung, chua dugc phép luu hanh va str dung tai Viét Nam. Hanh vi ctia bi cao
Tran Thi L d4 du yéu t6 cdu thanh t61 “Budn ban hang cdm” do d6 Tda an cap so
tham ap dung diém b khoan 3 Diéu 190 B6 luat hinh sy nam 2015, stra d6i, bd
sung nam 2017 1a c6 can ct, ding phap luat.

[3] Xét yéu cau khang céo cta bi cao xin giam nhe hinh phat, Hoi dong xét
xur phtic tham nhan thay:

Murc an cap so tham da tuyén doi véi bi cdo 1a phu hop véi tinh chat, muc
do hanh vi pham t61 cua bi céo.

Tai phién toa phuc tham, cac bi cdo L giir nguyén nodi dung yéu cau khang
céo xin va khong bo sung duoc tai liéu, chimg ctr nao khac dé xem xét giam nhe
trach nhiém hinh su, do d6, khong cé can ctr chép nhan khang cdo cta bi céo, gilr
nguyén ban an so tham cta Toa an nhan dan quan Tan Pha, Thanh phé HO Chi
Minh. Py ciing 1 14p luan dé chap nhan quan diém dé nghi giai quyét vu an cta
dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh.

[4] Cac ndi dung khac cua Ban an hinh sy so Fhém do khong bi khang céo,
khéng nghi nén c6 hi€u luc phap ludt ke tir ngay hét thoi han khang cdo, khang
nghi.

[5] Do khong chap nhan khang cao nén bi cao Tran Thi L phai chiu 4n phi
hinh sy phuc tham theo quy dinh.

Vi cac lé trén,
QUYET PINH

1. C?n cr diém a khoan 1 Piéu 355 Vé: biéu 356 Bo luat td tung hinh su,
khong chap nhan khang cao cua cac bi cao Tran Thi L, gilt nguyén ban an so tham



s6 193/2024/HSST ngay 24/9/2024 cta Tda 4n nhan dan quan Tan Pha, Thanh

phd Hb Chi Minh.

2. Can ctr diém b khoén‘3 Diéu 190; biéu 38; Piéu 50; diém o, s khoan 1,
khoan 2 DPiéu 51; khoan 1 Diéu 54 Bo luat Hinh sw nam 2015, stra 61, bo sung

nam 2017;

XU phat bi céo Trﬁq Thi L 05 (ndm) ndm t0 vé toi “Budn ban hang cam”.

Thot han tu tinh tir ngay bat bi cdo chap hanh an.
~ 3.Can ca bicu 135, Diéu 136 B) lut T6 tung Hinh sy, Can cir Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quoc hdi quy

dinh vé an, 1€ phi Toa an:

Céc bi cao Tran Thi L phai ndp 200.000 ddng an phi hinh sy phuc tham.

Cac nd1 dung khac cua Béan égn hinh su SO tham do khong bi khang cao,
khang nghi nén c6 hi¢u luc phéap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an hinh su phic tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan:

- TANDTC,;

- TAND Cép Cao tai Tp.HCM;
- VKSND Cip cao tai Tp.HCM;
- VKSND TP.HCM,;

- PV06 - CA Tp.HCM,;

- VKSND quén Tén Phu,

- TAND quén Tén Phu;

- Chi cuc THADS quén Tan Pht;

- Cong an quan Tan Phy;

- Bi cao;

- UBND noi bi cao cu tri;

- S6 Tu phap;

- Luu Toa Hinh su, hd so (20).
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Bich Van



