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~ NHAN DAH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 4 - THANH PHO HO CHI MINH

- Thanh phan Hai dong xét xi s tham gém co:

Tham phéan - Chu toa phién toa: Ong Tan Quéc Binh

C&c Hgi tham nhan dan:

1. Ba Nguyén Thi Dong Nguyét

2. Ba L& Thi Kim Lé

- Ther ky phién toa: Ong Cao Pang Huy - Thu ky Toa 4n nhan dan Quan 4,
Thanh phé H6 Chi Minh.

- Dgi dign Vién kiém sat nhan dan Qudn 4 tham gia phién tda: Ong Nguyén
Minh Luan - Kiém sat vién.

Ngay 21 thang 9 nam 2022, tai tru s& Toa an nhan dan Quan 4, Thanh phé Hb
Chi Minh xét xir so tham cong khai vu an hinh sy so tham thu Iy s6 86/2022/TLST-HS ngay
16 thang 8 nam 2022 theo quyét dinh dua vu an ra xét xir s6 233/2022/HSST-QD ngay 07
thang 9 nam 2022 ddi véi bi céo:

Tran Thi Thu Nh; Giéi tinh: Nir; Sinh nam 1979, tai Binh Duong; Noi dang ky
ho khéu Thong tri; 2385/67A Duong Ph, Phuong S, Quan T, TP. HCM; Noi cu tri:
85/58 Puong B, Phuong N, Quéan T, TP. HCM; Nghé nghiép: Khéng; Trinh d6 hoc van:
07/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton giao: Khong; Con 6ng Tran Vin Ng,
sinh nim 1957 va ba Nguyén Thi A, sinh nim 1962; Hoan canh gia dinh: C6 03 nguoi,
L nhat sinh nim 1981, nhé nhét sinh nim 1985; Chong 1a Lé Ngoc P, sinh nim 1975,
c6 04 con L nhét sinh nim 1997, nho nhét sinh nam 2014.

Tién an, tién su: khong

Bi cdo bi tam gitr, tam giam tir ngay 03/6/2022 “c6 mat”.

NOI D VU AN

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 01 gio ngay 16/8/2020, Cong an Phuong B, Quan T phéi hop cing Doi
Canh sat Hinh sy Cong an Quan 4 kiém tra hanh chinh can hé 002 L6 B5 chung cu
Phuong B, Quan T, phét hién bén trong can ho c¢6 25 ddi twong dang tham gia t chic
danh bac va danh bac gém: V& Thi Ngoc Tr, V6 Ngoc S, B Ngoc T, Lé Thanh V,
Nguyén Vin Nh, Lé Kiéu Kh, Tran Ngoc A, Pham Quéc H, Tran Thi Thu Nh, Nguyén
Thi Kim H, Tran Thi Ngh, Vuong Thi Kim Ng, Huynh Thi Hong Ph, Nguyén Thi Hong
D, Nguyén Thi Géai L, Pham Thi Minh Th, Chiém Ngoc H; Pham Thanh G; Tran Ngoc
Ph; Nguyén Thi Kim Ph1; Tran Thi Thanh D; Nguyén Thi Ngoc B; Lai Thi Tuyét Ng;
Nguyén Ngoc Tr; Pham Thi Diéu M va cac ddi twong c6 lién quan gom: Phan Thi Thu
Ng; Tran Thi Thu V, Nguyén Tién B; Nguyén Thi My H; Nguyén Dang Tuyét L.



Qua kiém tra, Co quan COng an ciing phat hién tai ban céng lau 1 c6 01 tham
mau xanh; trén ké phia sau bén nuéc nha vé sinh lau 1 c6 01 bao dtra 02 quai xach hiéu
nancy mau xanh, bén trong c6: 4.420.000 dong; 54 bo bai tay chua st dung; 24 bo bai
dd qua st dung; 01 bo bai dang sir dung; 09 phinh ghi s6 5; 15 phinh ghi s6 10; 20
phinh ghi sb 20; 25 phinh ghi s 50; 20 phinh ghi sé 100; 01 phinh ghi s 01; 01 phinh
ghi s6 02; 01 phinh ghi s6 03; 01 phinh ghi sé 04; 01 phinh ghi sé 05; 01 phinh ghi sb
11; 01 phinh ghi sé 15; 01 phinh ghi s 29; 01 phinh ghi chir “Cai”; 01 phinh ghi chit
“Con”. Thu giit tién dung dé danh bac trong ngudi cua Tran Ngoc A 1a 41.750.000
ddng, Pham Quéc H 15.150.000 ddng, Nguyén Thi Kim H 7.600.000 dbng, Tran Thi
Ngh 1.560.000 déng, Vuong Thi Kim Ng 970.000 dong, Huynh Thi Hong Ph 1.908.000
ddng, Nguyén Thi Hong D 1.585.000 dong, Nguyén Thi Gai L 200.000 dong, Pham Thi
Minh Th 570.000 ddng, Tran Ngoc Ph 45.000.000 ddng, Nguyén Thi Kim Phl
5.050.000 dong, Nguyén Thi Ngoc B 700.000 dong, Pham Thi Diéu M 1.000.000 dong,
téng cong 1a 123.043.000 dong.

Tai Co quan diéu tra, V& Thi Ngoc Tr, VO Ngoc S, B Ngoc T, Lé Thanh V,
Nguyén Vian Nh, Lé Kiéu Kh, Tran Ngoc A, Pham Qudc H, Tran Thi Thu Nh, Nguyén
Thi Kim H, Tran Thi Ngh, Vuong Thi Kim Ng, Huynh Thi Hong Ph, Nguyén Thi Hong
D, Nguyén Thi G&i L, Pham Thi Minh Th, Chiém Ngoc H, Pham Thanh G, Tran Ngoc
Ph, Nguyén Thi Kim Ph1, Tran Thi Thanh B, Nguyén Thi Ngoc B, Lai Thi Tuyét Ng,
Nguyén Ngoc Tr, Pham Thi Diéu M khai nhan:

V6 Thi Ngoc Tr thué cin hé 002 L6 B5 chung cu Phuong B, Quan T dé kinh
doanh ban ca phé, thic an dong thoi t6 chitc danh bai “biru” tai lau 1 can ho dé lay tién
“xau”. Tr quy dinh néu ngudi choi thang tir 500.000 déng dén 2.000.000 dong, s& thu
tién “xau” tir 10.000 déng dén 50.000 dong. Tr chuan bi hon 70 bo bai tay, 01 tim tham
mau xanh 1am chiéu bac, mét s6 phinh 1am dau choi bac hinh thirc “cai”-“con”, mot s6
phinh dung dé dat cuoc véi ménh gia L va khoang 5.000.000 dong tién 1é ménh gia
10.000 d6ng, 20.000 dong dé théi lai khi nhitng nguoi tham gia danh bac tra tién “xau”.
Tr thué V6 Ngoc S, Pao Ngoc T chia bai, thu tién “xau” va tra cho S, T 500.000
ddng/nguoi/ngdy, thué Lé Thanh V giir bai, d6i phinh, bung bé nuée, doi bai mai khi
khach yéu cau va thu tién “xau”, tra cho V 300.000 dong/ngay. Tr ciing thué Lé Kiéu
Kh bung nuéc cho khéach va tra cho Kh 300.000 dong/ngay, thué Nguyén Van Nh canh
ching mé ctra, dan xe cho khach dén danh bai va haa tra cho Nh 500.000 dong/ ngay.

Khoang 19 gio ngay 15/8/2020, Tr goi di¢n thoai cho nhiing nguoi quen biét dén
song bac caa Tr dé tham gia danh bai “buu”. Khoang 21 gio 30 ngay 15/8/2020, Tran
Ngoc A, Pham Qudc H, Tran Thi Thu Nh, Nguyén Thi Kim H; Tran Thi Ngh, Nguyén
Thi Hong D, Pham Thi Minh Th, Vuong Thi Kim Ng, Tran Thi Thanh B, Nguyén Thi
Ngoc B, Pham Thanh G, Chiém Ngoc H, Nguyén Ngoc Tr, Tran Ngoc Ph, Nguyén Thi
Kim Ph1, Lai Thi Tuyét Ng, Nguyén Thi Gai L, Huynh Thi Hong Ph, Pham Thi Diéu M
lan Iuot dén va duoc Nh mé ctra cho I8n lau 1 can ho 002 Lo B5 chung cu Phuong B,
Quan T cuia Tr dé tham gia danh bai “biru” dugc thua bang tién.

Qua trinh d4nh bai “biru”, nhitng ngudi dén danh bac thay nhau dung ra lam tu
“cai” dé an thua véi cac tu “con” con lai. Trong d6, Pham Québc H dung lam “cai” 02
véan, Tran Ngoc A “cai” dugc 06 van. Dén khoang 01 gio 16/08/2020, trong lic A dang
lam “cai” thi Nh phat hién c6 Cong an dén kiém tra. Nh khdng mé cira ngay ma chay
1én lau 1 théng bao cho Tr biét. Tr chay ra lan can lau 1 ném bo tién “xau” va ndi moi
ngudi ngung danh bac. Tr cudn tdm tham 1am chiéu bac lai dung ¢ lan can lau 01, con
bai, tién, phinh trén chiéu bac, Tr gom lai, bé vao tai xach dua cho V cat gidu trén ké dé
phia sau bon nudc trong nha vé sinh. Tr xudng ma cira cho Co quan Coéng an vao kiém



tra phét hién, thu giir vat ching 12 tim tham 1am chiéu bac, 79 bo bai tay céac loai, Nh
loai phinh dung dé danh bac, tién dung dé danh bac 1a 123.043.000 dong nhu di néu
trén.

Nguyén Ngoc A xic dinh dem dén 31.500.000 ddng dé danh bac, bi thu git
41.750.000 ddng; Pham Quéc H dem dén 10.000.000 déng dé danh bac, bi thu giir
15.150.000 dong; Tran Thi Thu Nh dem dén 2.300.000 dong dé danh bac, danh thua
hét; Nguyén Thi Kim H dem dén 7.000.000 dong dé danh bac, bi thu giit 7.600.000
ddng; Tran Thi Ngh dem dén 2.500.000 dong dé danh bac, bi thu giir 1.560.000 ddng;
Vuong Thi Kim Ng dem dén 980.000 dong dé danh bac, bi thu gitt 970.000.000; Huynh
Thi Hong Ph dem dén 2.108.000 dong dé danh bac, bi thu giit 1.908.000.000 ddng;
Nguyén Thi Hong D dem dén 1.800.000 déng dé danh bac, bj thu giit 1.585.000 dong;
Nguyén Thi Gai L dem dén 400.000 dong dé danh bac, bi thu gitt 200.000 déng; Pham
Thi Minh Th dem dén 2.100.000 ddng dé danh bac, bi thu giit 570.000 ddng; Chiém
Ngoc H dem dén 900.000 dong dé danh bac, con 700.000 dong H ném mat; Pham
Thanh G dem dén 22.400.000 dong dé danh bac, con lai 22.330.000 dong, G nhat thém
dugc 7.600.000 dong va ném ném mat; Tran Ngoc Ph dem dén 40.000.000 dong dé
danh bac, bi thu gitt 45.000.000 dong; Nguyén Thi Kim Phl dem dén 5.050.000 dong
dé danh bac, bi thu gir 5.050.000 ddng; Tran Thi Thanh B dem dén 200.000 dong dé
danh bac, danh thua hét; Nguyén Thi Ngoc B dem dén 710.000 dong dé danh bac, bi thu
giit 700.000 dong; Lai Thi Tuyét Ng dem dén 1.210.000 dong dé danh bac, danh thua
hét; Nguyén Ngoc Tr dem dén 1.000.000 dong dé danh bac, danh thua hét; Pham Thi
Diéu M dem dén 650.000 dong dé danh bac, bi thu giir 1.000.000 dong.

Nhu vay, téng s6 tién ma Tran Ngoc A, Pham Quéc H, Tran Thi Thu Nh,
Nguyén Thi Kim H, Tran Thi Ngh, Vuong Thi Kim Ng, Huynh Thi Hong Ph, Nguyén
Thi Hong D, Nguyén Thi Gai L, Pham Thi Minh Th, Chiém Ngoc H, Pham Thanh G,
Tran Ngoc Ph, Nguyén Thi Kim Ph1, Tran Thi Thanh B, Nguyén Thi Ngoc B, Lai Thi
Tuyét Ng, Nguyén Ngoc Tr, Pham Thi Diéu M da dem theo dé danh bac véi nhau 1a
132.808.000 ddng, bi thu gitr tong cong 1a 123.043.000 dong.

Ngay 31/3/2022, Toa an nhan dan TP.Ho Chi Minh xét xu, tuyén phat tai ban an
s6 121/2022/HSPT ddi véi hanh vi pham toi caa V8 Thi Ngoc Tr, V& Ngoc S, B Ngoc
T, L& Thanh V, Nguyén Vin Nh, Lé Kiéu Kh vé t6i “Td chirc danh bac” theo quy dinh
tai Diéu 322 B luat Hinh sy nim 2015, stta di, bd sung nam 2017, Tran Ngoc A,
Pham Quéc H, Nguyén Thi Kim H, Tran Thi Ngh, Vuong Thi Kim Ng, Huynh Thi
Hong Ph, Nguyén Thi Hong D, Nguyén Thi Gai L, Pham Thi Minh Th, Chiém Ngoc H,
Pham Thanh G, Tran Ngoc Ph, Nguyén Thi Kim Ph1, Tran Thi Thanh B, Nguyén Thi
Ngoc B, Lai Thi Tuyét Ng, Nguyén Ngoc Tr, Pham Thi Diéu M d3 bi Xxét xir vé toi
“Panh bac” theo quy dinh tai Diéu 321 Bo luat Hinh sy nim 2015, stra d6i, bd sung
nam 2017.

Tran Thi Thu Nh qua trinh diéu tra bo trén dén ngay 03/6/2022 bi bit theo quyét
dinh truy nd. Qua trinh diéu tra va phuc hdi diéu tra, Nh da thira nhan toan bo hanh vi
pham t6i nhu da néu trén (BL735-748). Nh xac dinh khoang 21 gio 30 ngay 15/8/2020,
Nh dugc déi tuong tén LA (khdng rd lai lich) dién thoai ra qua Quan 4 choi danh bai an
tién mang theo 2.300.000 dong dén chd cia Tr dé tham gia danh bai “biru”. Nh ddnh
cuing tu véi ba Ut (khong r lai lich) tir 200.000 dong dén 300.000 dong/van, choi duoc
khoang 20 van c6 thang, c6 thua va thua hét tién. Nh di dua ba Ut 50.000 ddng tra tién
“xau” cho Tr. Khi Nh danh cung tu ba Ut thi H 1am “c4i” va sau d6 dén A 1am “cai”.
Pén khoang 01 gio ngay 16/08/2020, Cong an Quan 4 dén kiém tra song bac thu gii 74



bo bai tiy chua sir dung va da qua sir dung; 01 bo bai tdy dang str dung; mot s phinh dé
danh bac va sb tién tt ca dung dé danh bac 1a 123.043.000 dong.
Déi véi nguoi phu nir tén “Ut”, tén “LA” va mot s6 nguoi khac dén chd V6 Thi
Ngoc Tr tham gia danh bai “biru” dugc thua bang tién da ra vé trudc do, qua trinh diéu
tra Co quan diéu tra khong xac dinh dugc nhan than, lai lich nén khong cé co sé i 1y.
Vat ching hién dang tam gitr: Khong.

Tai Ban cdo trang sb 71/CT-VKS ngay 16/08/2022 ctia Vién kiém sat nhan dan
Quan 4 truy t6 bi cdo Tran Thi Thu Nh vé toi “Pénh bac” theo quy dinh tai diém b khoan
2 Piéu 321 B6 luat Hinh sy ndm 2015 dugc stra d6i, bd sung ndm 2017.

Tai phién toa: Bi cao Tran Thi Thu Nh thira nhan hanh vi pham t0i ding nhu
cdo trang da truy to.

Pai dién Vién kiém sat nhan dan Quan 4 trinh bay 101 luan to1: Céo trang )
71/CT-VKS ngay 16/08/2022 ciia Vién kiém sat nhan dan Quan 4 truy to bi cao Tran
Thi Thu Nh vé t6i “Déanh bac” theo quy dinh tai diém b khoan 2 Piéu 321 B6 luat Hinh sy
nim 2015 dugc stra doi, b sung nam 2017 1a ¢6 can cl, dung ngudi, dung t6i. Bi cdo
thanh khan khai bao. Pé nghi Hoi dong xét xir cin cir diém b khoan 2 Diéu 321, diém s
khoan 1 Diéu 51 B6 luat Hinh sy ndam 2015 duge stra do6i, bd sung nam 2017 xir phat bi cao
Tran Thi Thu Nh tir 03 nim dén 03 nam 06 thang tU; Khong ap dung hinh phat bo sung, do bi
cao c6 hoan canh kho khan.

Vit ching: Khéng c6 gi dé giai quyét.

Phan tranh luan: Bi cao Tran Thi Thu Nh khéng tranh lun.

Lo1 néi sau cung: Bi céo Tran Thi Thu Nh xin giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi D vu 4n, cin cr VAo cac tai liéu cd trong hd so vu an di duoc tranh
tung tai phién tda, Hoi dong xét xir nhan dinh nhu sau:

[1]. Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quén 4, Piéu tra
vién, Vién kiém sat nhan dan Quén 4, Kiém sat vién trong qué trinh diéu tra, truy t6 da
thyc hién ding thim quyén, trinh ty thu tyc theo quy dinh cia Bo luat TS tung Hinh sy
Quéa trlnh diéu tra va tai phién toa, bi cao Tran Thi Thu Nh khong co y klen hozc khiéu
nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do,
cac quyét dinh, hanh vi t6 tung ctua Co quan tién hanh tb tung, nguoi tién hanh té tung da
thyc hién dung quy dinh phap luat.

[2]. Tai Co quan diéu tra cling nhu tai phién toa, bi c4o Tran Thi Thu Nh thira
nhan toan bo hanh vi pham tdi cuia minh nhu ban cao trang da néu. Qua 101 khai cua bi
cdo, ddi chiéu véi céc tai lidu, ching cir ¢6 trong hd so vu an, ¢6 du co s& dé két luan:

Trong khoang thoi gian tir 21 gio 30 ngay 15/8/2020 dén khoang 01 gid ngay
16/8/2020, tai lau 1 can ho 002 L6 BS chung cu Phuong B, Quan T, Tran Thi Thu Nh
c6 hanh vi tham gia danh bac bang hinh thirc danh bai “biru” cung véi Tran Ngoc A,
Pham Quéc H, Nguyén Thi Kim H, Tran Thi Ngh, Vuong Thi Kim Ng, Huynh Thi
Hong Ph, Nguyén Thi Hong D, Nguyén Thi Gai L, Pham Thi Minh Th, Chiém Ngoc H,
Pham Thanh G, Tran Ngoc Ph, Nguyén Thi Kim Ph1, Tran Thi Thanh B, Nguyén Thi
Ngoc B, Lai Thi Tuyét Ng, Nguyén Ngoc Tr, Pham Thi Diéu M duoc thua bang tién,
VGi tong s6 tién dung dé danh bac 1a 123.043.000 dong nén da pham vao t6i “Panh bac”
quy dinh tai khoan 2 Diéu 321 B luat Hinh sy nam 2015, stra d6i, b6 sung nam 2017.



[3]. Hanh vi cua bi can 1a nguy hiém cho xa hoi, truc tiép xam pham dén trat tu,
an toan cong cong va gy anh huéng xau dén tinh hinh trét ty trj an tai dia phuong. Dé
co tac dung gido duc va ran de, can ctr vao tinh chat, mic d6 nguy hiém cua toi pham
can c6 mirc 4n twong xtmg dé xir phat. Bi cdo thanh khan khai bao, nén khi luong hinh
c6 xem x€t giam nhe mot phan hinh phat cho bi céo.

[4]. V& an phi: Bi céo phai chiu &n phi hinh su so tham theo quy dinh tai Diéu
135 va Piéu 136 Bo luat T6 tung hinh su; Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cia Uy bA Thong vu Qubc hoi quy dinh vé& mac thu, mién, giam, thu, nop,
quan ly va sir dung an phi, I¢ phi Toa an.

Vi cac Ié trén,

QUYET PINH

Cin ctr vao diém b khoan 2 Diéu 321, diém s khoan 1 Diéu 51 Bo luat Hinh sy nim
2015 dugc stra d6i, bd sung nim 2017.

Xtr phat: Bi cao Tran Thi Thu Nh 03 (ba) nim tU vé t6i “Danh bac”. Thoi han tu
tinh tir ngay 03/6/2022.

- Can co Diéu 135 va Piéu 136 Bo luat T6 tung hinh sw; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 caa Uy ban Thuong vu Quéc Hoi quy dinh vé mac
thu, mién, giam, thu, nop, quan Iy va sir dung an phi, I phi Toa an.

Vé an phi: Bi cao phai chiu 4n phi hinh sy so thim 13 200.000 (hai trim nghin)
dong.

Vé quyén khang cdo: Bj cédo duoc quyén khang céo ban 4n so tham trong thoi
han 15 (muoi 1am) ngay ké tir ngay tuyén an.

Truong hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh
an duoc thyc hién theo quy dinh tai DPidu 30 Luat Thi hanh an dan su.

N6i nhaan: TM. HOI PONG XET XU SO THAM

- Bi cao; (1) THAM PHAN - CHU TOA PHIEN TOA
- CATP.HCM (PV 06); 2)

- TAD TP.HCM; (1)

- S& Tu phap TP.HCM; (1)

- VKSND Quén 4; )

- Cong an Quén 4; (2)

- Chi cuc THADS Quén 4; (1)

- Chi cuc THANHS Quén 4; (3) X P .
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