TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc l1ap - Tw do - Hanh phuc

Quyét dinh giam ddc thim
S6: 12/2024/DS-GDT
Ngay 22/4/2024
V/Iv Tranh chap tai san thira ké

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

'HOI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hgi déng Tham phéan Toa an nhan dan téi cao gom co:
Chu toa phién tda: Ong Tran Hong Ha - Tham phan Toa an nhan dan tdi cao;
Cac Tham phan: Ong Lé Van Minh;

Ong Nguyén Hong Nam;

Ong Nguyén Vin Diing;

Ba Luong Ngoc Tram.

- Thu ky phién toa: Ba DS Thi Thly Hing - Tham tra vién Toa an nhan
dan toi cao.

- Pgi dign Vign kiém sat nhan dan téi cao tham gia phién toa: Ong
Nguyen Tién Son - Kiém sat vién Vién kiém sat nhan dan toi cao.

Ngay 22 thang 4 nim 2024, tai tru s6 Toa 4n nhan dan toi cao mo phién
toa giam doc tham xét xir vu an dan su “Tranh chap tai san thira ké” gitra cac
duong su:

- Nguyén don: Ong Pham Ngoc K, sinh nam 1947;

Nguoi dai dién hop phap cua nguyén don: Ong Pham Ngoc T, sinh nim
1966 (Van ban uy quyén ngay 07/11/2017);

- Bi don: Ong Pham Ngoc P, sinh nim 1960;

Cung cu trd tai: S6 614, duong Tran Quy C, phuong Ninh H, thi x4 Ninh
H, tinh Khanh Hoa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Pham Ngoc T; cu tru tai: S6 614, duong Tran Quy C, phuong
Ninh H, thi xa Ninh H, tinh Khanh Hoa.

~ 2. BaPham Thi P2 (chét ngay 10/7/2020), ngudi ké thira quyen va nghia

vu t0 tung cua ba P2 1a 6ng Lwong Céng T1, anh Luong Hoang Minh S, anh
Luong Hoang Mong L, anh Luong Hoang Minh T2 va anh Luong Hoang Minh



H; cung cu tra tai: Tap doan 6, thon Tan L, xa Ninh S, thi x& Ninh H, tinh
Khéanh Hoa.

3. Ba Pham Thi L1; cu trd tai: T6 dan phd 1, phuong Ninh H, thi xa Ninh
H, tinh Khanh Hoa.

4. Ba Pham Thi C; cu tra tai: Thén Thach T, xa Ninh Q, thi xa Ninh H,
tinh Khanh Hoa.

5. Ba Pham Thi L2; cu trd tai: T6 3, thdn My L, x4 Ninh L, thi x& Ninh H,
tinh Khanh Hoa.

6. Ba Pham Thi B; cu tra tai: T6 dan phd 3, phuong Ninh H, thi x4 Ninh
H, tinh Khanh Hoa.

7. Chi Pham 'I:hi N, anh Pham Ngoc N1, anh Pham Ngoc D, anh Pham
Ngoc P2, anh ngyén Vian M, chi Pham Thi Ngoc M1, anh Pham Ngoc P3;
cung cu tra tai: SO0 30A, duong Ly Thanh T, phuong Van T, thanh pho Nha T,
tinh Khanh Hoa.

8. Ong Pham Ngoc C1; cu tru tai: S6 96, To 4 Ba L, phuong Vinh H,
thanh pho Nha T, tinh Khanh Hoa.

9. Chi V6 Thi X, chi V6 Thi V, anh V6 Buc T3, chi Vo Thi L3, anh Vo
T4; cung cu tra tai: Thon Long H, xa Van L, huyén Van N, tinh Khanh Hoa.

10. Chi V6 Thi H1; cu tra tai: Thon Hai T, xa Van L, huyén Van N, tinh
Khéanh Hoa.

11. Anh V0 T5; cu tra tai: thon Xuan T, xa Dién X, huyén Dién K, tinh
Khéanh Hoa.

12. Ong Tran Hiru P4, anh Tran Van D, anh Tran Vin A, chi Tran Thi
Kim L4, chi Tran Thi Kim L5; cung cu tra tai: Thén Phudc L, xa Ninh X, thi xa
Ninh H, tinh Khanh Hoa.

18 Ba Trér] Thi T6, anh Pham Minh H2, Pham Minh N2; cung cu tru tai:
So 614, duong Tran Quy C, phuong Ninh H, thi xa Ninh H, tinh Khanh Hoa.

14. Ba Biang Thi H3; cu tru tai: S6 614, duong Tran Quy C, phuong Ninh
H, thi xa Ninh H, tinh Khanh Hoa.

15. Ong Trinh A1, ba Nguyén Thi H4; cu tra tai: T6 dan phd 1, phuong
Ninh H, thi xa Ninh H, tinh Khanh Hoa.

~ 16. Ong Lé Van T7, ba L& Thi Mong T8; cling cu trt tai: S6 711, duong
Tran Quy C, To6 dan pho 2, phuong Ninh H, thi x& Ninh H, tinh Khanh Hoa.

17. Ong Lé B1, ba Phan Thi Hong Y; cing cu trd tai: Thon Phong T, xa
Ninh L, thi x& Ninh H, tinh Khanh Hoa.

NOQI DUNG VU AN:
Tai don khdi kién ngay 20/7/2017 va céc loi khai trong qua trinh to tung,
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nguyén don la 6ng Pham Ngoc K iy quyén cho dng Pham Ngoc T trinh bay:

Cu Pham V1 (chét nam 1992), cu Lé Thi N3 (chét nam 1937) c6 02 nguoi
con chung 1a 6ng Pham T9 (chét nam 2014), ba Pham Thi L6 (chét ndm 1992).
Ong T9 ¢6 vo 12 ba Nguyén Thi N4 (chét nim 2020) va c4c con 1a chi Pham Thj
N, anh Pham Ngoc N1, anh Pham Ngoc C1, anh Pham Ngoc P, anh Pham Ngoc
P2, anh Nguyén Vin M, chi Pham Thi Ngoc M1, anh Pham Ngoc P3, chi Pham
Thi Ngoc C2 (dinh cu tai Hoa Ky, chét nam 2019, c6 01 nguoi con, nhung
khong 1o tin tirc). Ba L6 c6 07 nguoi con gém chi Vo Thi X, chi V6 Thi V, anh
Vo btc T3, chi Vo Thi L3, anh V6 T4, chi Vo Thi H1, anh V@ T5. Sau khi cu
N3 chét, cu V1 két hon véi cu Nguyén Thi T10 (chét nim 2012) c6 08 con
chung 1a 6ng Pham Ngoc K, ba Pham Thij P (chét nim 2020, c6 chong 13 dng
Luong Cbng T1 va cac con la anh Luong Hoang Minh T2, anh Luong Hoang
Minh S, anh Luong Hoang Mdng L, anh Luvong Hoang Minh H), ba Pham Thi
C, ba Pham Thi L2, ba Pham Thi B, 6ng Pham Ngoc P, ba Pham Thi L1, 6ng
Pham Ngoc T. Ngoai ra, cy T10 con co6 02 ngu:0’1 con riéng 1a ong Tran Hitu P4,
ong Tran N5 (6ng N5 chét trude cu T10, ¢ cac con 14 chi Tran Thi Kim L4, anh
Tran Van D, chi Tran Thj Kim L5, anh Tran Vin A).

Tai san do cu Pham V1, cu Lé Thi N3, cu Nguyén Thi T10 tao 1ap 1a dién
tich khoang 1.500m? dét (theo s6 liéu ciia Hoi dong dang ky ruong dat nim
1985), tong dién tich khai hoang thuc té khoang 2.400m? dat tai s6 614, duong
duong Tran Quy C, phuong Ninh H, thi x4 Ninh H, tinh Khanh Hoa. Nam 2015,
6ng Pham Ngoc T khdi kién yéu cau chia thira ké theo di chiic cia cu Nguyén
Thi T10 va da duoc Toa an giai quyét cong nhan 673m? dat 1a phan di san cua
cu T10. Dién tich 1.727 m? dat con lai 1a di sén cta cy V1, cu N3 gdm céc thira
s6 151, 152, 153, 154, 180. Ong K yéu cau Toa an chia thira ké d6i v6i phan di
san do cu V1 dé lai tai s6 614, duong Tran Quy C, phuong Ninh H, thi x& Ninh
H, tinh Khanh Hoa cho cac hang thira ké theo quy dinh phép ludt va yéu cau
duoc nhan béng hién vat.

Bi don la 6ng Pham Ngoc P trinh bay:

Ong P nhit tri v6i trinh by ctia 6ng Pham Ngoc K vé huyét thong gia
dinh. Toan bg tai san cua cy V1 déa dugc dinh doat khi con song theo “Trich yéu
Gidy Uy quyén cho phan dat vién gia dé con trai xay dung nha ¢” ngay
20/8/1991 (goi tat 1a Gidy uy quyén cho dat ngay 20/8/1991). Ong P c¢6 chuyen
nhuong 208m? dat cho 6ng Trinh Al va hién nay dang quan ly 846,8m? dat. Ong
P khong chip nhan yéu ciu khoi kién ctia nguyén don.

Ngueoi ¢6 quyeén loi, nghia vu lién quan:

- Ong Pham Ngoc T, ba Pham Thi P, ba Pham Thi B, ba Pham Thi L2, ba
Pham Thi L1 trinh bay: Thdong nhat véi 10i trinh bay cua ‘ong Pham Ngoc K.

Ngoal ra, 6ng T cho riang do bi éng P ép budc ky vao Gidy uy quyén cho dat
ngay 20/8/1991.

- Chi Pham Thi N, anh Pham Ngoc D va anh Pham Ngoc C1 trinh bay: Vé
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nguén géc dat nguyén don tranh chép |a ctia cu V1, cu N3 dé lai. Phan cta cu
T10 da duoc xac dinh va giai quyét bang ban 4n di c6 hiéu luc phap luat. Tir
truéc cho dén khi chét ba Nguyén Thi N4 & trén can nha cap 4 tir nim 1960, lop
ngoi cii, tuong gach tai 16 s6 2 theo ban v& nam 2019. Hién nay, 6ng K thinh
thoang Va0 & trong can nha; dién tich dat 1a do ong T9 ndp thué dat tir nam 2012
dén nam 2014 6ng T9 chét thi ba N4 tiép tuc ndp thué dén khi ba N4 chét. Cu
Pham V1 chét ngay 25 thang Chap (am lich) khong 16 nam. L6 dat tranh chip cu
V1 chua phan chia cho ai vi Gidy iy quyén cho dat ngay 20/8/1991 dtmng tén cu
V1 cho éng P la khong hop phap.

- Ba Pham Thi C trinh bay: Ba C khong déng’y v6i yéu cau khai kién cua
ong K vi khi con song cu V1 da dinh doat toan bd dat cho éng P.

- @ng Tran Hitu P4, anh Tran Vin D, chi Tran Thi Kim L5, chi Tran Thi
Kim L4 trinh bay: Cu T10 c¢6 con véi ong Tran C3 (chét) gdbm 6ng Tran Hitu P4
va 6ng Tran N5 (6ng N5 chét trude cu T10; dng N5 ¢6 con 13 anh D, chi L4, anh
A, chi L5).

- Chi V& Thi L3, chi V& Thi H1, chi V6 Thi V, anh Vo Buc T3 trinh bay:
Nguyén don yéu cau chia thira ké tai san cua cy V1 thi yéu cau Toa an giai
quyet dam bao quyén lgi cta cac anh chi la cac thira ké cta ba L6.

- Ba Tran Thi T6 trinh bay: Ba va ong Pham Ngoc P 1a vo chong da ly
hon nam 2017. Hién ba & tai nha sé 614B tai phan nha do ba va ong P xay trén
dat cy V1 cho. Noi dung trong glay iy quyén cho dat da nop cho Toa an trudce
do c6 sy khong chinh xac vé€ s6 li¢u, dién tich la do ba ghi thém s6 dién tich,
chiéu ngang, chiéu dai. Ba khong biét ai gitr gidy nay.

- Ba Nguyén Thi H4 va dng Trinh A1 trinh bay: Ong, ba c6 thué dat cia
6ng P dé md quan ca phé, sau d6 ong P sang nhugng 400m? dat bang gidy viét
tay ngay 01/10/2017 cho 6ng ba, gia 2.800.000.000 dong. Do ¢6 sur tranh chap
cua gia dinh 6ng P anh huong dén viéc sang tén cip Gidy ching nhan quyén su
dung dat. Thang 02/2018, ong ba da giao 1.154.000.000 doéng nhung cudi nim
6ng P va dng ba thdng nhat tra lai dat 100m? cho ong P. Cho du Toa an xu ai
thira hudng thi toan bd nha dat trén 300m? do vo chong ba H4 xay dung khong
lién quan dén ong P va 6ng K tranh chap Ngay 09/5/2019, éng ba chuyen
nhuong cho 6ng Lé B1 va Phan Thi Hong Y 100m? gia 1.000.000.000 dong
Ong B1, ba Y di giao du tién va nhan dat quan Iy str dung. Néu phan thira ké
cua 6ng Phl dugc chia 16n hon 100m? thi yeu cau ong P glao dat cho ong ba.
Néu tir 100m? dén dudi 200m thi yeu cau glao dat cong gia tri dét thiéu, néu
nho hon 100m? thi yéu cau tra lai gia tri 200m? theo gia thi trudng tai bién ban
dinh gia.

- Ong Lé Vian T7, ba Phan Thi Mong T8 trinh bay: Nam 2018 ong A, ba
H4 no ba 1.200.000.000 dong. Hai bén lap Hop dong chuyén nhuong quyén sir
dung d6i voi 100m? dat cua 6ng Al, ba H4 ngay 22/7/2019, hop dong nay chua
duogc cong chung.



- Ong Lé B1, ba Phan Thi Hong Y trinh bay: Vi & ong Al, ba H4 ng 6ng ba
1.000.000.000 ddng nén hai bén c6 1ap hop dong chuyen nhuong quyén str dung
100m? dat caa 6ng Al, ba H4 c¢6 ngudn gbc do dng Al, ba H4 nhan chuyén
nhuong ctia 6ng Pham Ngoc P. Vo chdng ba can trir ng cho dng Al, ba H4.

Tai Ban &n dan sy so thim so 23/2020/DS-STngay 23/9/2020, Toa n
nhéan dan tinh Khanh Hoa quyeét dinh:

Chdp nhdn mét phan yéu cau khéi kién cia 6ng Pham Ngoc K vé chia di
san thua ke cua cy Pham V1.

1. Xdc dinh tai san cua cu Pham V1 trong khoz tai san chung voi cu Lé
Thi N3 trong 2/3 gid tri can nha cdp 4 va quyén sir dung dat dién tich dat
1.627,1m? tai thita 151 (mét phan), thira 152, 153, 154 (mét phdn) to ban do 41,
dia chi 614 dwong Tran Quy C, phwong Ninh H, thi xa Ninh H, tinh Khanh Hoa.

2. Xdc dinh di san cia cu Pham V1 1a 1/3 gid tri nha tir duong va quyén
sir dung dat dién tich 471,1m? trong dé ddat ¢ dé thi 278,1m? (L6 3B, 16 4, mét
phan 16 5) va ddt néng nghiép cdy lau nam 193,0m? (mét phan 16 5 ¢6 22,4m?,
mét phan 16 6 ¢6 170,6m?). (C6 so do phan chia kém theo Trich do dia chinh
thira dat xdc nhdn ngay 22/5/2019). Tong gid tri di san la 11.553.395.000 dong.

3. Xdc dinh tai san ciia cu Lé Thi N3 600m? trong dé ddat & do thi 478,3m?
gom dién tich 396,9m? ky hiéu 16 24 (mét phan 16 2) va 90,4m? ky hiéu 16 34
(mét phan 16 3) va dat néng nghiép cdy ldu ndam 112,7m? ky hiéu 16 64 (mot
phan 16 6) va 1/3 gid tri nha tir dwong. (C6 so' dé phdn chia kém theo Trich do
dia chinh thira ddt xdc nhdn ngay 22/5/2019).

4. Xdac dinh dién tich dat g’da cu V1da cho éng Pham Ngoc P 456,0m? dat
0 do thi ky hiéu 16 3C (mot phan 16 3) (Co so' do phan chia kém theo Trich do
dia chinh thvra dat xac nhan ngay 22/5/2019).

5. Xdc dinh dién tich dat cia cu V1 dd cho 6ng Pham T9 100m? ddt ¢ do
thi ky hiéu I6 2B (mot phan 16 2). (C6 so' do phan chia kém theo Trich do dia
chinh thita dat xdac nhan ngay 22/5/2019).

6. Chia hién vat:

a) Chia hién vt cho éng Pham Ngoc K 156,9m? ddt (trong dé dat ¢ dé
thi 134,5m? va ddt néng nghiép cdy lau nam 22 Am?) gid tri: 4.484.646.000
dong va sé hitu tai san trén dat gom can nha dién tich 34, 1m? mdi lop tén,
khung kéo thép, twong xdy gach, nén lat gach men va vit kién triic mai che
20,6m? mdi lop ton, khung kéo thép, vdach tén, nén lang xi mang va cong trinh
sdn lang xi mang dién tich 34,3m% Ky hiéu 16 5 (Cé so do phdn chia kém theo
Trich do dia chinh thira ddt xdc nhdn ngay 22/5/2019).

b) Chia hién vdt cho 6ng Pham Ngoc P 143,6m? (logi dat 0) trong do
96,7m? ky hiéu 16 4 va 46,9m* ky hiéu 16 3B (mét phdn 16 3) gid tri
4.420.008.000 dong (Cé so dé phdn chia kém theo Trich do dia chinh thira dait
xdc nhdn ngay 22/5/2019, tai san trén dat khéng phdi la di san).
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¢) Chia hién vdt cho nhitng nguoi thira ké ciia 6ng Pham T9 1a ba Nguyén
Thi N4, chi Pham Thi N, anh Pham Ngoc N1, anh Pham Ngoc D, anh Pham
Ngoc P2, anh NguyéNn Van M, chi Pham Thi Ngoc M1, anh Pham Ngoc P3, chi
Pham Thi Ngoc C2 170,6m? ddt néng nghiép cdy lau nam gid tri 2.625.534.000
dong. Ky hiéu 16 6B va can nha tir dwong dién tich c¢é gid tri di san (1/3 gid tri
can nha) 23.207.000 dong trén 16 2. Tong gid tri di sin dwoc huéng:
2.648.741.000 dong (C6 so do phdn chia kém theo Trich do dia chinh thira dat
xac nhan ngay 22/5/2019).

Cac duong sy dwoc chia di san bdng hién vat trong pham vi ranh gici da
thu héi va tam thoi sir dung doi véi phan dat ngoai ranh gioi lién ké chiu trdach
nhiém véi co quan Nha nude cé tham quyén vé quan 1y ddt dai.

7. Thanh todn ky phan:

- Ong Pham Ngoc K ¢6 nghia vu giao gid trj ky phan cho ba Pham Thi P,
ba Pham Thi L2, ba Pham Thi B méi nguoi 1.050.308.000 dong va mét phan ky
phan ciia cu T10 282.970.000 dong

- Ong Pham Ngoc K c¢é nghia vu thanh todn gid tri cong trinh nha, mdi
che va san trén 16 5 cho 6ng Pham Ngoc P 55.574.000 dong.

- Ong Ph1 ¢6 nghia vu glao gid tri ky phan cho ba Pham Thi C, ba Pham
Thi L1, dng Pham Ngoc T méi nguwoi 1.050.308.000 dong va mét phan ky phan
ciia cu T 218.332.000 dong.

- Cac anh chi Pham Thi N, Pham Ngoc N1, Pham Ngoc B, Pham Ngoc
C1, Pham Ngoc P2, Nguyén Van M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham
Thi Ngoc C2 giao ky phan 1.050.308.000 déng cho cdc anh chi V6 Thi X, Vé
Thi V, V6 Pure T3, V6 Thi L3,V Thi H1, Vd T4, V6 T5 va mdt phan gia tri ky
phan cia cu Nguyén Thi T10 547.981.000 dong do éng T quan 1y phan di san
cua cu T10.

8. Quan Iy tai san va ky phdn cia ngwoi chét:
- Tam giao gid tri ky phan cia cu Nguyén Thi T10 cho éng Pham Ngoc T
quan ly (khi ong K, ong P va nhitng nguoi con cua 6ng Pham T9 giao).

- Tam giao gid tri ky phan ciia ba Pham Thi P cho éng Lwong Cong T1,
anh Luwong Hoang Minh S, anh Luwong Hoang Minh T2, anh Lwong Hoang Minh
H, anh Luong Hoang Mong L quan [y.

- Tam giao gia tri ky phdn cua ba Pham Thi L6 cho cac con cua ba L6
gém chi Vo Thi X, chi Vo Thi V, anh Vo Duc T3, chi Vo Thi L3, chi Vo Thi H1,
anh Vo T4, anh VO T5 quan Iy.

- Tam giao tai san cua cu Lé Thi N3 cho c&c anh chi Pham Thi N, Pham
Ngoc N1, Pham Ngoc B, Pham Ngoc C1, Pham Ngoc P2, NguyéNn Van M, Pham
Thi Ngoc M1, Pham Ngoc P3 quan ly.

9. Buoc ong Pham Ngoc P thdo do vat kién triic trén 16 34, 16 64 tdi san
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ciia cu N3 va 16 6B phan chia cho nhitng ngueoi thira ké ciia éng Pham T9.

Buoc ong Pham Ngoc P mo 16i dz’, cho ba Tran Thi T6, anh Pham Minh
H2, anh Pham Minh N2 trong pham vi dat xac dinh cu V1 cho thuoc 16 3C.

10. Khong xét cac giao dich giita ong P, ba H3 véi ong Al, ba H4 va
giita ong Al, ba H4 véi ong T7, ba T8 va 6ng Bl, ba Y vi khong co yéu cau doc
ldp cua nhitng nguoi co quyén loi, nghia vu lién quan.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi t6 tung, an phi va
quyén khang cao theo luat dinh.

Ngay 05/10/2020, 6ng Pham Ngoc P, ba Pham Thi C ¢6 don khang céo.
Ngay 07/10/2020, anh Pham Ngoc P ¢6 don khang céo.

Cac ngay 06, 07 va 26/10/2020, ba Tran Thi T6, anh Pham Minh N2, anh
Pham Minh H2 ¢6 don khang cao.

Tai Ban 4n dan sy phic thim s6 182/2021/DS-PT ngay 21/10/2021, Toa
an nhan dan cap cao tai Pa Nang quyét dinh:

Khong chdp nhan khang cao cua anh Pham Ngoc D va ba Pham Thi C;
chdp nhdn khéng cdo cia anh Pham Minh N2 va anh Pham Minh H2; chdp
nhan mot phdn khang cdo cua éng Pham Ngoc P, ba T ran Thi T6; stka mét phcfn
Bdn dn ddn sie so tham néu trén, tuyén xi:

Chd'p nhan mot phdn yéu cau khéi kién cia ong Pham Ngoc K vé chia di
san thua ké cua cu Pham V1.

1. Xdc dinh tai san cua cu Pham V1 trong khéi tai san chung voi cu Lé
Thi N3 14 2/3 gid tri can nha cdp 4 va quyén sir dung dat dién tich dat 1.627,1m?
tai thira 151 (mét phan), thira 152, 153, 154 (mét phan) to ban dé 41, dia chi
614 dwong Tran Quy C, phuong Ninh H, thi xa Ninh H, tinh Khdnh Hoa.

2. Xdc dinh di san ciia cy V1 1a 1/3 gia tri nha tir dwong va quyén sir dung
dat dién tich 471,1m?; trong dé dat ¢ dé thi 278,1m? (L6 3B c6 46,9m2, 16 4 ¢6
96,7m% mdt phan 10 5 ¢ 134,5m?) va ddt néng nghiép cdy lau nam 193m? (mot
phan 16 5 ¢6 22,4m?, 16 6B ¢6 170,6m?). (C6 so do phdn chia kém theo Trich do
dia chinh thira ddt xdc nhdn ngay 22/5/2019). Tong gid tri di sdn la
11.553.395.000 dong.

3. Xdc dinh tai san cia cu N3 600m?; trong dé dat ¢ dé thi 487,3m? (Lo
2A ¢6 396,9m?, 16 3A ¢ 90,4m?) va dat néng nghiép cdy lau nam 112,7m? (L6
64) va 1/3 gid tri nha tir dwong. (Cé so do phdn chia kém theo Trich do dia
chinh thira dat xdc nhén ngay 22/5/2019).

4. Xdc dinh dién tich dat cia cu V1 da cho ong Phl 456,0m? dat & do thi
(L6 3C) (C6 so do phan chia kém theo Trich do dia chinh thira ddt xdc nhén
ngay 22/5/2019).

5. Xdc dinh dién tich dat cia cu V1 da cho ong Pham T9 100,0m? dat & do
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thi (L6 2B). (C6 so do phén chia kém theo Trich do dia chinh thira dat xdc nhdn
ngay 22/5/2019).

6. Chia hién vat:

a) Chia hién vit cho éng Pham Ngoc K 156,9m? ddt (16 5) trong dé dit &
dé thi 134,5m? va ddt néng nghiép cay lau nam 22, 4m? gid tri: 4.484.646.000
dong va soé hitu tdi san trén dat gom can nha dién tich 34, 1m? mai lop ton,
khung kéo thép, twong xdy gach, nén ldt gach men va vt kién triic mdi che
20,6m? mdi lop tén, khung kéo thép, vdich tén, nén ling xi mang va céng trinh
sdn lang xi mang dién tich 34,3m? (Cé so do phdn chia kém theo Trich do dia
chinh thira ddt xdc nhdn ngdy 22/5/2019).

b) Chia hién vdt cho éng Pham Ngoc P 143,6m? ddt & dé thi, trong dé c6
96,7m? (16 4) va 46,9m? (16 3B) gid tri 4.420.008.000 dong (Cé so do phdn chia
kém theo Trich do dia chinh thira dét xdc nhdn ngay 22/5/2019, tdi sdan trén dat
khong phai la di san).

¢) Chia hién vin cho éng Pham Ngoc P 170,6m? (16 6B) ddt néng nghiép
cdy lau ndm gid triz 2.625.534.000 dong va cin nha tir dwong dién tich cé gid tri
di san (1/3 gid tri can nha) 23.207.000 dong trén 16 2; tong gid tri la
2.648.741.000 dong. (C6 so do phan chia kém theo Trich do dia chinh thira dat
xac nhan ngay 22/5/2019).

Cac duvong su duoc chia di san bdng hién vdt trong pham vi ranh gioi da
thu héi va tam thoi sir dung doi véi phan dat ngoai ranh gioi lién ké chiu trach
nhiém véi co quan Nha nwée ¢é tham quyén vé quan 1y dat dai.

6. Thanh todn ky phan:

- Ong Pham Ngoc K ¢6 nghia vu giao gia tri ky phdn cho ba Pham Thi P,
ba Pham Thi L2, ba Pham Thi B moi nguoi 1.050.308.000 dong, va mot phan ky
phan cua cuy T10 283.414.000 dong .

- Ong Pham Ngoc K c¢6 nghia vu thanh todn gid tri cong trinh nha, mai
che va san trén 16 5 cho dng Pham Ngoc P 55.574.000 dong.

- Ong Pham Ngoc P ¢6 nghia vu giao gia tri ky phan cho ba Pham Thi
C1, ba Pham Thi L1, 6ng Pham Ngoc T méi nguwoi 1.050.308.000 dong va mot
phan ky phan ciia cu Thl 218.776.000 dong.

- Ong Pham Ngoc P ¢é nghia vu giao gid tri ky phan 1.050.308.000 dong
cho nhitng nguwoi thira ké ciia ong Pham T9 la ba Nguyén Thi N4, chi Pham Thi
N, anh Pham Ngoc N1, anh Pham Ngoc D, anh Pham Ngoc C1, anh Pham Ngoc
P2, anh Nguyé~n Van M, chi Pham Thi Ngoc M1, anh Pham Ngoc P3, chi Pham
Thi Ngoc C2; giao gid tri ky phan 1.050.308.000 dong cho nhitng nguoi thira ké
cua ba Pham Thi L6 la chi Vo Thi X, chi Vo Thi V, anh Vo Dirc T3, chi Vo Thi
L3, chi V6 Thi H1, anh V& T4, anh V8 T5; giao mét phan gid tri ky phan la
548.125.000 dong cho cu Nguyén Thi T10.

8. Quan Iy tai san va ky phan ciia ngwoi chét:
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- Tam giao gid tri ky phan ciia cu Nguyén Thi T10 cho 6ng Pham Ngoc T
quan Iy (khi 6ng K, dng P giao).

- Tam giao gid tri ky phdn ciia ba Pham Thi P cho éng Luwong Cong T1,
anh Lwong Hoang Minh S, anh Luwong Hoang Minh T2, anh Lwong Hoang Minh
H, anh Luong Hoang Mong L quan [y (khi dng K giao).

- Tam giao gid tri ky phan ciia ba Pham Thi L6 cho cdc con cia ba L6
gom chi Vo Thi X, chi Vo Thi V, anh Vo Puc T3, chi Vo Thi L3, chi Vo Thi H1,
anh Vo T4, anh V0 T5 guan Iy (khi 6ng P giao).

- Tam giao gid tri ky phan cia éng Pham T9 la ba Nguyén Thi N4, chi
Pham Thi N, anh Pham Ngoc N1, anh Pham Ngoc D, anh Pham Ngoc C1, anh
Pham Ngoc P2, anh Nguyé~n Van M, chi Pham Thi Ngoc M1, anh Pham Ngoc
P3, chi Pham Thi Ngoc C1 cho anh Pham Ngoc D quan ly (khi 6ng P giao).

- Tam giao tai san cua cu Lé Thi N3 cho Cac anh chi Phqm Thi N, Pham
Ngoc N1, Pham Ngoc D, Pham Ngoc C1, Pham Ngoc P2, Nguyén Van M, Pham
Thi Ngoc M1, Pham Ngoc P3 quan Iy.

9. Buoc ong Pham Ngoc P thao do vat kién triic trén 16 34, 16 64 tai san
cua cu N1.

10. Ba Tran Thi T6, anh Pham Minh H2 va anh Pham Minh N2 duoc tiép
tuc su dung 1oi di tir dwong Tran Quy C vao nha theo nhu y chi ciia cy V1 vao
nam 1991; cu thé gom 02 dogn:

10.1. Poan di chung tir dwong Tran Quy C vao ddt ba Nam theo hwdng
Déng-Tay cé dién tich 35,01m*{(2,5m + 3,5m): 2 x (9,17m + 2,50m)};

10.2. Boan di riéng cia gia dinh ba T6 tir dat cu N1 vao nha ba T6, anh
H2, anh N2 theo huéng Nam-Bac cé dién tich 21,2m? (2,5m x 8,48m).

(Kém theo Trich do dia chinh thira dat do Céng ty TNHH do dac ban do
va DVTM Chien T xdc ldp ngay 22/5/2019).

Ngoai ra, Toa an cip phuc thim con quyét dinh vé an phi va thi hanh an
theo quy dinh cua phap luat.

Ngay 17/12/2021, anh Pham Ngoc P ¢6 don dé nghi xem xét theo thu tuc
giam dbc tham ddi v6i Ban an dan sy phic tham néu trén.

Tai Quyét dinh khang nghi giam déc tham s& 19/QP-VKS-DS ngay
21/11/2023, Vién trudng Vién kiém sat nhan dan toi cao khang nghi Ban an dan
su phuc tham s6 182/2021/DS-PT ngay 21/10/2021 cta Toa an nhan dan cép
cao tai Pa Nang; dé nghi Hoi dong Tham phan Toa 4n nhan dan tdi cao xét xur
theo hudng huy Ban an dan su phiic thim vé phan chia 170,6m? dat (16 6B) va
cin nha tir duong thudc 16 2 bang hién vat cho 6ng Pham Ngoc P, gitt nguyén
Ban 4n dan sy so tham sb 23/2020/DS-ST ngay 23/9/2020 ctia Toa an nhan dan
tinh Khanh Hoa vé phan chia 170,6m? dat (16 6B) va cin nha tir dudng thudc 16
2 bang hién vat cho nhitng nguoi thira ké ciia 6ng Pham T9.
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Tai phién toa giam déc tham, dai dién Vién kiém sat nhan dan téi cao dé
nghi Ho1i dong Tham phan Toa an nhan dan toi cao chap nhan Quyét dinh khang
nghi cua Vién truong Vién kieém sat nhan dan toi cao.

NHAN PINH CUA TOA AN:

[1] Toa an cdp so tham quyét dinh chia hién vat cho nhig nguoi thira ké
ctia 6ng Pham T9 1a ba Nguyén Thi N4, chi Pham Thanh N, anh Pham Ngoc
N1, anh Pham Ngoc P, anh Pham Ngoc P2, anh Nguyén Vin M, chi Pham Thj
Ngoc M1, anh Pham Ngoc P3, chi Pham Thi Ngoc C1 dugc quyén st dung di¢én
tich 170,6m? dit nong nghiép cay lau nam trj gia 2.625.534.000 dong (ky hiéu
16 6B). Phan quyét dinh chia hién vt nay khong bi khang cdo, khang nghi, chi
c6 anh P khang céo rang mot trong céac thira ké ciia ong Pham T9 1a chi C1
(dinh cu tai Hoa Ky, hién di chét, c6 1 con nhung khong cé tin tirc) khong du
diéu kién nhan hién vat 13 quyén str dung dat nong nghiép, dé nghi chia bang gia
tri va tam giao mot trong cac thira ké ctia 6ng T9 quan 1.

[2] Tai phién toa phuc tham, 6ng Pham Ngoc P dé nghi dugc nhan thira
ké bang hién vat d6i véi dién tich 170,6m? dat nong nghiép (16 6B) va can nha tu
duong (trén 16 2) va tra gia tri di san cho cac thira ké cua 6ng Pham T9. Ong
Pham Ngoc K xé4c dinh dién tich 170,6m? dat néng nghiép (16 6B) thudc phan
huong cua cac thua ké cta ong T9 nén khong co y kién, con cac thira ké clia 6ng
Pham T9 ving mit tai phién toa phuc tham. Toa an cdp phiic thim nhan dinh
Toa an cap so tham chia 170,6m? dat ndng nghiép cho céc thira ké ctia 6ng T9 13
pht hop, khong chap nhan khang céo cuia anh B, nhung lai stra Ban 4n déan su so
tham vé phan nay, chia dién tich 170,6m? dat nong nghiép cay lau naim cho 6ng
P, 6ng P thanh toan gia tri cho céc thira ké cua ong Pham T9 la mau thuin, vuot
qua pham vi xét xir phiic tham va khong dam bao quyén loi cua cac thira ké cua
ong T9.

[3] Hon nita, Toa 4n cip so thAm va Toa an cdp phiic tham xac dinh cin
nha tir duong dién tich 100m? trén 16 2 (16 2B theo So d6 thira dat phan chia va
Trich do dia chinh thira dt ngay 22/5/2019) la di san cua cu V1, cu N3, cu T10,
mdi cu ¢6 1/3 gia trj can nha; phan dién tich dit 100m? (16 2B) cu V1 da cho ong
T9 tai Véan ban hop gia dinh ngay 08/4/1989 nén khong con 1a di san. Tuy nhién,
Toa an cap phtic tham lai quyét dinh giao cin nha tir dudong dién tich 100m? trén
16 2B cho ong P, trong khi Toa an da xac dinh dién tich 100m? dat (16 2B) 1a cua
6ng T9 (nay thudc quyén sir dung cua cac thua ké cta 6ng T9) la khong thé thi
hanh 4n duoc va khong dam bao quyén loi cia cac thira ké cua 6ng T9.

[4] Do d6, Khang nghi cta Vién trudng Vién kiém sat nhan dan tdi cao
vé cac ndi dung trén 1a c6 can cu.
Vi cac I€ trén,
QUYET PINH:

Cin cir vao diém a khoan 2 Dicu 337, khoan 3 Dicu 343, khoan 2 bicu
345 cua B9 luat to tung dan sy nam 2015;
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1. Chap nhan Quyét dinh khang nghi gidm doc tham s6 19/Qb-VKS-DS
ngay 21/11/2023 cua Vién truedng Vién kiém sat nhan dan toi cao.

2. Hay mét phan Ban an dan su phdc tham sé 182/2021/DS-PT ngay
21/10/2021 cua Toa an nhan dan cip cao tai Pa Nang vé phan giai quyét dién
tich 170,6m? dit (16 6B) va cin nha tir duong trén 16 2 (16 2B theo So db thua
dat phan chia va Trich do dia chinh thira dat ngay 22/5/2019), vé vu &n “Tranh
chdp tai san thira ké” gitra nguyén don 1a 6ng Pham Ngoc K véi bi don 1a dng
Pham Ngoc P va nhimg ngudi ¢d quyén loi, nghia vu lién quan khac.

3. Giao ho so vy &n cho Toa an nhan dan cap cao tai Da Nang xét xi lai
theo thu tuc phuc tham dang quy dinh ctia phép luat.

Noi nhin: TM. HQI PONG THAM PHAN

- Chanh 4n TANDTC (dé béo céo); THAM PHAN - CHU TQA PHIEN TOA
- Vién trusng VKSNDTC;

- Vu 9 VKSNDTC;

- TAND cép cao tai Da Ning (kém hd so vu &n);

- TAND tinh Khanh Hoa;

- Vu Tong hop TANDTC;

- Trung tdm Tu liéu - Thu vién TANDTC;

- Vu Phap ché va Quan ly khoa hoc TANDTC;

- Cuc THADS tinh Khanh Hoa; A A X
- Cac duong sy (theo dia chi); Tran Hong Ha
- Luu: VP, TP chu toa, Vu GPKT 11

TANDTC (02 ban), hd so vu an.
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