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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
'QUAN O MON Doc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO

Ban 4n sb: 58/2018/HSST
Ngay: 12/10/2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THANH PHO CAN THO

- Thanh phian Hpi don g xét xir so tham gom co:
Tham phén — Chii toa phién toa: Ba Truong Thi Lién
Cdc Hoi tham nhén dén:
1. Ong Truong S6 Huy
2. Ba Pham Thi Bich Van
- Thuw ky phién toa: Ba Lé Thi Thuy Hang — Thu ky Toa an nhan dan
quan O Mon.
- Pai dién Vién kiém sdt nhén din quian O Mén tham gia phién toa:
Ba Nguyén Ngoc Bio Tran — Kiém sat vién.

HOm nay, ngay 12 thang 10 nam 2018, tai tru s¢ Toa an nhan dan quan
O Mon, thanh phé Can Tho xét xir so thim cong khai vu an hinh sy thy 1y sd
60/2018/HSST ngay 21/9/2018, theo Quyét dinh dua vu 4an ra xét xu sb
59/2018/QDXXST-HS ngay 01/10/2018 ddi véi bi cdo:

Tran Vin L, sinh nadm 1992, tai Can Tho.
Noi ding ky ho khau: Ap T, xd Tr, huyén L, thanh phd Can Tho.

Nghé nghiép: 1am thué; Trinh d6 vin hoéa: 7/12; Qudc tich: Viét Nam;
Dan toc: Kinh; Tén gido: khdng; Con dng Tran Van H, sinh nim 1956 (séng) va
ba BUi Thi S, sinh nim 1958 (song); Anh chi em rudt: ¢4 04 nguoi, 16n nhét sinh
nam 1979, nho nhét sinh ndam 1984 (Tai phién toa dai dién Vién kiém sdt va bi
cdo da xdc dinh lai la: bi cdo ¢é tat ca 06 anh chi em rudt, lén nhat sinh nam
1977, nhé nhdt sinh nam 1984). Ban than bi cdo chua vo con.

Tién su: Khong; Tién an: Khong.
Bi céo bj bat ngay 31/7/2018.

(Bi cao c6 mat tai phién toa)



- Nguoi bi hqi:

Nguyén Vin T, sinh nim 1937. (C6 don xin ving mdt)

Pja chi: Khu vuc L, phuong H, quan M, thanh phé Céan Tho.
NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tém tat nhu sau:

Qua cong tic nam tinh hinh dugc biét Tran Van L, sinh ndm 1992 dang
c6 hanh vi tang trir trai phép chat ma tay nén vao liic 16 gio 45 phit ngay
31/7/2018 Cong an quan O Mén két hop véi Cong an phuong Long Hung kiém
tra phong tro s6 02 nha tro BT thudc khu vuc L, phuong H, quan M, thanh phé
Can Tho, noi Tran Van L thué phong, kiém tra trong ti quan Jean mau xanh
bén phai cta L ¢6 01 doan dng nhua mau den han kin hai dau bén trong c6 chira
cac hat tinh thé ran 12 ma tiy nén moi L vé 1am viéc.

Qua trinh diéu tra chimg minh dugc Tran Van L 14 ngudi nghién ma tay,
nén vao khoang 05 gio 30 phat ngay 31 thang 7 nam 2018 L dién thoai cho mot
nguoi phu nit (khong rd ho va dia chi) dé mua ma tay véi gia 500.000 dong,
nguoi phu nit nay kéu L dén trude Tram y té phuong Tan Hung, quan Thot Not,
thanh phd Can Tho dé 1dy ma tay. Sau do, L thué xe honda cho khach di dén
diém hen ldy ma tay. Khi 1dy ma tiy xong L c4t ma tiiy vao ti quan bén phai roi
thué xe honda chd khach dén nha tro BT thué phong tro sé 02 dé sir dung thi bi
luc lwong cong an kham xét phat hién thu giit 01 doan ma tiy trong tai quan cia
L. Muc dich ctia Tran Van L mua ma tiy dé sir dung.

Theo két luan dinh giam dinh s6 499/KL-PC54 ngay 07/8/2018 cua
Phong k¥ thuat hinh su Coéng an thanh phd Can Tho két luan: tinh thé khéng
mau trong doan 6ng nhya gui giam dinh dugc niém phong, c6 chir ky ghi tén
Tran Vian L 13 ma tay, khdi lugng 0.3692 gram, loai Methamphetamine.

Pbi voi ngudi phu nit ban ma tiy cho L, L khai khong rd ho tén va dia
chi nén co quan diéu tra khong xac minh dugc, khi nao x4c minh, lam viéc dugc
s€ xu ly sau.

Vit chtng thu gitr gdm:

- 01 doan dng nhya mau den han kin hai dau bén trong c6 chira cac hat
tinh thé ran 1a ma ty (Methamphetamine);

- 01 dng thuy tinh (n6) dd qua sir dung;

- 01 lu6i lam hiéu Bic;
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- 01 doan 6ng hut soc, mau tréng, cam, da qua su dung;

- 01 dién thoai di dong hi€éu Nokia mau den, da qua sir dung;

- 01 sim sb dién thoai 01267476757, da qua st dung;

- 01 hop quet gas mau nau, khéng nhan hiéu, da qua str dung;

- 01 quan Jean mau xanh di qua st dung.

Tai ban Céo trang s6 65/CT-VKS-OM ngay 19 thang 9 nam 2018, Vién
kiém sat nhan dan quan O Moén d truy t6 Tran Van L vé tdi “Tang trit trdi phép
chat ma tiy” theo Diém ¢ khoan 1 Diéu 249 B6 luat hinh sy nam 2015.

Tai phién toa:

+ Pai dién Vién kiém sat nhan dan quan O Mon trinh bay 101 luan td1
van giit quan diém truy t6 bi cdo Tran Vin L theo t6i danh va diéu luat d3 néu
trong céo trang. Pong thoi phan tich nhiing tinh tiét ting ning, giam nhe trach
nhiém hinh su ddi véi bi cdo va dé nghi Hoi dong xét xtr ap dung: Piém ¢ khoan
1 Piéu 249; Piém s Khoan 1 Diéu 51 Bo luat hinh su; X phat bi cao Tran Vin
L mtec an tir 02 (hai) ndm dén 02 (hai) nim 06 (sau) thang to.

Vé vat chirng trong vu an: bé nghi &p dung Diéu 47 B6 luat hinh su;
Piéu 106 Bo luat t6 tung hinh su 2015:

+ Tich thu ti€u huy:

- 01 (mdt) goi niém phong sd 499/KL-PC54 ngay 07/8/2018 cua Phong
k¥ thuat hinh sy Cong an thanh Can Tho, ¢6 chit ky cta can bd niém phong Pao
Thi Thuy Tién va c¢6 dong dau tron mau do ciia Phong k§ thuat hinh sy Cong an
thanh Can Tho (theo két luan giam dinh sé 499/KL-PC54 ngay 07/8/2018 cua
Phong k¥ thuat hinh sy Cong an thanh Can Tho mau vat con lai sau giam dinh
c6 trong Iuwong: 0,3291 gram Methamphetamine).

- 01 dng thuy tinh (n6) da qua sir dung;

- 01 luo1 lam hiéu Bic;

- 01 doan 6ng hut soc, mau trang, cam, di qua st dung;

- 01 sim sb dién thoai 01267476757, da qua st dung;

- 01 hop quet gas mau nau, khong nhan hiéu, da qua su dung;
- 01 quan Jean mau xanh, dd qua sir dung.

+ Tich thu sung cong: 01 dién thoai di dong hiéu Nokia mau den, sb
IMEI 1: 355849094243442; s6 IMEI 2: 3558490992243454, d3 qua st dung.
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Bi c4o Tran Van L thira nhan hanh vi pham t6i nhu ndi dung ban cao
trang. Dé)ng thot, bi cdo xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung hinh sy: Céac quyét dinh t6 tung ctia Co quan canh sat diéu
tra, hanh vi t6 tung cta diéu tra vién trong qua trinh diéu tra vu an; quyét dinh t6
tung cta Vién kiém sat va hanh vi t6 tung ctiia Kiém sat vién trong giai doan truy
td 1a dung céc quy dinh cta B luat td tung hinh su.

[2] V& cin ¢t bude toi: Qua trinh diéu tra, bi céo L khai nhan bi co st
dung ma tiy da tir nam 2016. Vao khoang 05 gio 30 phat ngay 31 thang 7 nam
2018, bi cdo dién thoai cho mot ngudi phu nit (khong rd ho va dia chi) dé mua
ma tiy voi gia 500.000 dong. Sau khi dén diém hen 1dy ma tay xong, bi céo cat
ma tiy vao tii quan bén phai roi thué xe honda ché khach dén nha tro BT thué
phong tro s6 02 dé sir dung ma tay.

Theo két luan dinh giam dinh s6 499/KL-PC54 ngay 07/8/2018 cua
Phong k¥ thuat hinh sy Cong an thanh phd Can Tho két luan: tinh thé khong
mau trong doan éng nhua thu giit duogc, c6 chit ky ghi tén Tran Vian L 1a ma tdy,
khéi luong 0.3692 gram, loai Methamphetamine. Trong lwong con lai sau khi
giam dinh 1a 0,3291 gram Methamphetamine.

Loi khai nhan cta bi cao Tran Van L tai phién toa phu hop véi 10i khai
ctia bi cdo tai Co quan diéu tra va phu hop voi 101 khai ctia nguoi lam chimg va
vat chung thu gitt dugce nén du co sé két luan bi cdo Tran Vin L pham toi “Tang
trit trai phép chat ma tay”.

Ma tay la hiém hoa 16n cua toan nhan loai, di truc tiép huy hoai cudc
séng cua hang triéu con ngudi va hién nay né 1a méi de doa 16n dbi véi doi séng
x4 hoi, dat nude. Chinh vi vay, Nha nude da ¢ ché tai nghiém khic d6i véi loai
to1 pham nay.

Hanh vi trén cta bi cao thuc hién la nguy hiém cho xa hoi, xam pham
dén ché do doc quyén quan 1y ctia Nha nudc vé cac chit ma tay. Bi cdo 1a nguoi
da trudng thanh, c6 dii kha nang nhan thirc va diéu chinh hanh vi. Bi céo biét rd
tac hai va hau qua ctia ma tay nhung vi dé théa min cho 16i séng truy lac, xem
thuong phap luat nén bat chap ¢ y thuc hién.
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Do d6, céo trang cta Vién kiém sat nhan dan quan O Mén truy td bi céo
Tran Vin L pham tdi theo quy dinh tai Piém ¢ khoan 1 DPiéu 249 14 ¢6 cin ¢t va
dang phap luat.

[3] V& cac tinh tiét ting ning, giam nhe trach nhiém hinh sy: Hanh vi
ctia bi c4o 1a nguy hiém cho xa hoi, lam anh huéng x4u dén tinh hinh an ninh va
trat tur cong cong. Nha nude théng nhat quan 1y chit ma tuy nham dam bao cho su
phat trién lanh manh cua xa hoi, Nha nuée cling nghiém cAm moi to chirc, ca
nhan mua bén, van chuyén, san xudt va tang trit trai phép chat ma tuy.

Bi c4o 14 ngudi nghién ma tiy va biét 16 viéc tang trir ma tay trai phép 1a
vi pham phap luat, nhung vi mudn thoa man con nghién cta ban than nén bi cao
da thuc hi¢n hanh vi pham t6i.

Do d6, dé gido duc va ran de bi cdo, dong thoi cling dé gop phan dau
tranh loai t01 pham nay, can c6 muc an tuong xtg cach ly bi cao khoi xa hoi
mot thoi gian nhat dinh dé bi cédo c6 thoi gian an nan, hdi cai vé hanh vi sai tréi
ctia minh, dé tir d6 biét sra ddi ban than, séng dat minh trong khudn khd cta
phap luat.

Tuy nhién, trong qua trinh diéu tra, truy t6 va tai phién tda hom nay bi
cdo d3 thanh khan khai béo, an nan hdi cai nén Hai déng xét x1r ¢6 xem xét dén
tinh tiét nay dé giam nhe mot phan hinh phat cho bi cao khi lwong hinh.

[4] V& xtr Iy vat chimg: Ap dung Diéu 47 B6 luat hinh sy; Diéu 106 Bo
luat tb tung hinh su:

- Can tich thu tiéu huy sé ma tiy con lai sau giam dinh va cac vat dung
ma bi cdo dung dé phuc vu cho viéc str dung ma tuy nhung khong c6 gia tri, cu
thé: 01 (mot) goi niém phong s6 499/KL-PC54 ngay 07/8/2018 cua Phong ki
thuat hinh sy Cong an thanh Can Tho, c6 chit ky cta can bd niém phong Pao
Thi Thiy Tién va c¢6 dong du tron mau do cua Phong k¥ thuat hinh sy Cong an
thanh Can Tho (theo két luan gidm dinh s6 499/KL-PC54 ngay 07/8/2018 cua
Phong k¥ thuat hinh sy Céng an thanh Can Tho mAu vat con lai sau giam dinh
c6 trong luong: 0,3291 gram Methamphetamine); 01 6ng thuy tinh (nd) di qua
st dung; 01 ludi lam hiéu Bic; 01 doan 6ng hut soc, mau tréng, cam, da qua st
dung; 01 sim sb dién thoai 01267476757, da qua st dung; 01 hdp quet gas mau
nau, khong nhan hiéu, da qua sir dung; 01 quan Jean mau xanh di qua st dung.

- P6i v6i 01 dién thoai di dong hiéu Nokia mau den, sé6 IMEI 1:
355849094243442; s6 IMEI 2: 3558490992243454, d3 qua su dung, do day la
phuong tién bi cdo dung dé lién lac mua ma tiy nén can phai tich thu sung cong.
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[5] Vé an phi so thim: Bi céo phai chiu 4n phi theo quy dinh ctia phap
luat.

[6] DPbi v6i ngudi phu nit ban ma tay cho bi cdo, bi cdo khai khéng 6 ho
tén va dia chi nén co quan diéu tra khong xac minh dugc, khi nao xac minh, lam
viéc duogc s€ xu ly sau.

Vi cac 1€ trén,

QUYET PINH:

Can cr vao Diém ¢ khoan 1 Diéu 249 B6 luat hinh suy;

Tuyén bo: Bi cao Tran Vin L pham toi “Tang trit trai phép chat ma tay”.

A’Q dung: DPiém ¢ khoan 1 Diéu 249: diém s Khoan 1 Diéu 51; Diéu 38
B0 luat hinh su.

Xir phat: Tran Vin L 02 (hai) nam tu.

Thoi han phat tu tinh tir ngay 31/7/2018.

Vé xit Iy vit chirng: Ap dung: Diéu 47 B6 luat hinh sy nam 2015; Diéu
106 Bo luat t6 tung hinh sy:

+ Tich thu ti€u huy:

- 01 (mdt) gobi niém phong sd 499/KL-PC54 ngay 07/8/2018 cua Phong
k¥ thuat hinh sy Cong an thanh Can Tho, c6 chir k¥ cta can bo niém phong Dao
Thi Thiy Tién va c¢6 dong du tron mau doé cua Phong k¥ thuat hinh sy Cong an
thanh Can Tho (theo két luan giam dinh s6 499/KL-PC54 ngay 07/8/2018 cua
Phong k¥ thuat hinh sy Cong an thanh Can Tho mau vat con lai sau giam dinh
cé trong Iuwong: 0,3291 gram Methamphetamine).

- 01 dng thuy tinh (n6) da qua sir dung;

- 01 Iudi lam hiéu Bic;

- 01 doan 6ng hut soc, mau tréng, cam, da qua su dung;

- 01 sim sb dién thoai 01267476757, da qua str dung;

- 01 hop quet gas mau nau, khong nhan hiéu, da qua su dung;
- 01 quan Jean mau xanh d3 qua st dung.

+ Tich thu sung cong: 01 dién thoai di dong hi¢u Nokia mau den, )
IMEI 1: 355849094243442; s6 IMEI 2: 3558490992243454, di qua str dung.
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Vé dan phi: Ap dung Didu 136 cua Bo luat to tung hinh sy va Nghi quyét
s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sur dung an phi, 1¢ phi Toa an:

Bi c4o Tran Vin L phai ndp 200.000 dong tién an phi hinh sy so thim.

Trong han 15 ngay ké tir ngdy tuyén an, bi cao duoc quyén khang céo
ban an dé yéu cau Toa 4n nhan dan thanh phd Can Tho xét xtr theo trinh ty phiic
tham.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Can Tho;
- VKSND TP. Cén Tho;
-VKSND Q. O Mén;
- Chi cyc THADS Q. O Mon;
- Cong an Q. O Man;
- S6 Tu phap TP. Can Tho;
-Bicio; Trwong Thij Lién
- Nguoi tham gia t6 tung;
- Luu ho so vu an.



