TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 256/2025/KDTM-PT
Ngay: 19/8/2025
V/v tranh chap hop ddng
mua ban hang héa
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom c6:

Tham phan - Chii toa phién toa: Ba Phung Thi Nhu Mai

Cdc Tham phén: ~ Ba Truong Thi Quynh Tram

Ba Vil Thi Huong

- Thuw ky phién toa: Ba Phan Thi Thu Hién — Thu ky Toa an, Toa an nhan dan
Thanh phé HO Chi Minh.

- Pai di¢n Vién kiém sdt nhin déan Thanh phé Hé Chi Minh tham gia phién
toa: Ba Lé Thi Thuan Hoa - Kiém sat vién.

Ngay 19/8/2025, tai tru sé Toa 4n nhan dan Thanh phé H6 Chi Minh xét xir
phic tham cong khai vy an kinh doanh thwong mai thu 1y s6: 79/2023/TLPT-
KDTM ngay 07 thang 7 ndm 2023 vé: “Tranh chap hop dong mua ban hang hoa”

Do ban an kinh doanh thuong mai so tham sé 439/2016/KDTM-ST ngay
19/4/2016 cua Toa 4n nhan dan Quan e bi khang cdo.

Theo quyét dinh gidm doc tham s6 49/2020/KDTM-GDT ngay 06/11/2020 cua
Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

Theo quyét dinh giam ddc tham s 11/2023/KDTM-GDT ngay 23/5/2023 cua
Toa 4n nhan dan cap cao tai Thanh pho H6 Chi Minh.

Theo quyét dinh dua vy an ra xét xtr sb 3976/2023/QDXX-PT ngay 06 thang 9
nam 2023, quyét dinh tam ngung phién toa s6 13952/2023/QDPT-KDTM ngay 18
thang 10 nim 2023, quyét dinh dua vu 4n ra xet xu phic thim s
5661/2024/QDXX-PT ngay 25 thang 10 nam 2024, quyét dinh tam ngimg phién toa
s6 16697/2024/QDPT-KDTM ngay 15 thang 11 nam 2024, quyét dinh tam dinh chi
xét xir phiic tham vu an dan sy s6 05/2025/QDPT-KDTM ngay 09 thang 01 nim
2025, quyét dinh tiép tuc giai quyét vu an dan su s6 233/2025/QDPT-KDTM ngay
21 thang 7 ndm 2025, quyét dinh dua vu 4n ra xét xir s6 3879/2025/QDXX-PT ngay
22 thang 7 nam 2025 gitra cac duong su:

Nguyén don: Cong ty TNHH PHS SG (SB)

Dia chi: 474 MK, Phudng w, Quan e (nay la phuong BC), Thanh phd H6 Chi
Minh.

Pai dién theo phép luat: Ong VK

Nguoi dai dién theo ty quyén:

1. BaNLPA

Dia chi: 474 MK, Phudng w, Quan e (nay 1a phuong BC), Thanh phd H6 Chi
Minh (Vin ban uy quyén ngay 20/9/2023).



2. Ong HHT

Dia chi: S6 5 duong 10, B, Thanh phé TP (nay 13 phuong P), Thanh phd Ho
Chi Minh (Vin ban oy quyén ngay 20/9/2023).

3. OngNMT

Dia chi: 389/22A, Ap 2, x3 PK, huyén NB (nay 1a x3 NB), Thanh ph6 H6 Chi
Minh (Vin ban ty quyén ngay 20/9/2023).

Bi don: Cong ty TNHH Thwong mai — Tu van — K thudt SN (SN)

Dia chi: 194 BD, Phuong P, Quan I (nay 1a phuong CH), Thanh phé H6 Chi
Minh.

Nguoi dai dién theo phap luat: Ong TKC — Giam ddc

Nguoi dai dién theo ty quyén:

1. Ong QVAK

2. Ong HQN

Cung dia chi: Phong W, Lau 13, SC, 65 L, phuong BN, Quan q (nay la
phuong SG), Thanh phé HO Chi Minh.

3. BaMTTD

Dia chi: 194 BD, Phuong P, Quan I (nay 1a phuong CH), Thanh phd H6 Chi
Minh.

(Vin ban uy quyén ngay 17/8/2023).

Nguoi ¢6 quyén loi, nghia vu lién quan :

1. Cong ty TNHH KM (KMV)

Pia chi: VP, tda nha P 5, s6 5 QD, phuong VTS, Quan e (nay 1a phuong X),
Thanh phé H6 Chi Minh.

Pai dién theo phép luat: Ong TK

Pai dién theo ty quyén: Ong PN hodc 6ng TS

Pia chi: Phong W, Lau 13, SC, 65 L, phuong BN, Quén q (nay 1a phuong SG),
Thanh phé HO Chi Minh.

(Vin ban Gy quyén ngay 17/8/2023)

2. Cong ty TNHH MTYV Cho thué tai chinh Ngan hang A (A)

Dia chi: Lau 9, AT, sb 444A — 446 TT, Phuong PP, Quan e (nay 1a phuong
NL), Thanh phd H6 Chi Minh.

Pai dién theo phép luat: Ong TVT

Pai dién theo ty quyén: Ba PTN

Dia chi: xa HV, huyén HK, tinh HT.

(Vin ban Gy quyén ngay 15/8/2024)

Ba N2 ¢ don xin vang mit.

Nguoi bdo vé quyén va loi ich hop phap

1. Luat su PTS — Luat su Cong ty TNHH TGLP, thudc Poan Luat su Thanh
phd H6 Chi Minh, dia chi: Phong 12, Tang 4, s6 70 PNT, phuong X, Thanh phd Ho
Chi Minh.

2. Luat su TQN — Luat su Chi nhanh s6 1 Van phong Luat su N tai Thanh phé HO
Chi Minh, dia chi: 8C, duong s6 26, phudng HBC, Thanh phd TD (nay 1a phudng HB),
Thanh phd H6 Chi Minh.

Luét su S va Luat su N bao vé quyén va loi ich hop phap cho nguyén don.

3. Luat su VH — Luat su Cong ty Luat TNHH R, dia chi: Phong W, Lau 13,
SC, 65 L, phuong BN, Quén q (nay la phuong SG), Thanh phé Hé6 Chi Minh.



Luat su H bao vé quyén va loi ich hop phap cho bi don Céng ty TNHH
Thuong mai — Tu van — K¥ thuat SN (SN).

4. Luat su LY va Lue:lt su VDN — Luat su Cong ty Luat TNHH MT\{ YL, dia
chi: Phong 3 tang 8, B, s0 2 duong HT, phuong BN, Quan q, Thanh pho H6 Chi
Minh.

Luat su Y va DN bao vé quyén va lgi ich hop phap cho Céng ty TNHH KM.

Nguwoi khang cdo:

1. Congty TNHH PHS SG

2. Congty TNHH Thuong mai — Tu van — K§ thuat SN
3.  Congty TNHH KM

Ong K, ba PA, 6ng H, 6ng T, 6ng K, 6ng N, ba D, 6ng N1, 6ng S va cac Luat
su ¢O mat.

Ba N2 ving mit.
NOI DUNG VU AN:

Ban 4n so tham da thé hién:

Nguyén don la Cong ty THNN PHS SG do ong VK, dai dién theo phap ludt
trinh bay:

Cong ty TNHH Thuong mai — Tu Van K¥ thuat SN (goi tat 1a SN) la dai ly
uy quyén cua Cong ty TNHH KM (goi tat 1a KMV), dugc KMV 1ty quyén phan
phéi tit ca may in ky thuat sé cong nghiép KM cung voi cac phu kién, vat tu tiéu
hao, vat tu thay thé lién quan, dugc Gy quyén béo gia va thuc hién don dit hang truc
tiép voi khach hang. Nam 2014, KMV va SN gi6i thi¢u voi Cong ty TNHH PHS
SG (goi tit 1a SB) vé md hinh Printing Shop va cam két s& cung cip cho SB mot
loai mdy in cong nghiép ctia KM méi nhat, hién dai nhat dé 1am mé hinh Printing
Shop voéi gia vu dai. Pé thyc hién moé hinh Printing Shop, SB d4 mua ctia SN 01
may in k¥ thuat s6 KM bizhub PRESS C1100 (goi tit 1a may in C1100) véi gia
niém yét 1a 3.873.990.185 ddng, dugc giam 20% (twong duong 774.798.037 dong),
gia ban xéac dinh 13 3.099.192.148 dong (chua bao gom thué VAT). Qu4 trinh mua
béan giita cac bén dién ra nhu sau:

Ngay 14/10/2014, SN gui cho SB bang chao gia s6 128/CTV/14, bao gia may
in k¥ thuat s6 KM bizhub PRESS C1100 (goi tat 1a may in C1100) véi gia niém yét
1a 3.873.990.185 ddng, duoc giam 20% (twong duong 774.798.037 dong), gia ban
xéac dinh 14 3.099.192.148 dong (chwa bao gom thué VAT).

Ngay 20/10/2014, SB va SN da ky Hop dong kinh té s6 038/HPKT-14 (goi tat
1a Hop dong 038) dé mua ban may in C1100 c6 dic diém k¥ thuat gom: Bo diéu
khién xir 1y file in Print Controller IC-602C dugc tich hop trong may, bo chuyén
gidy RU-511, bo 1am am giay HM-101, bd nap gidy PF-707, b dong kim dau ra
FS-532, tOng tri gia bao gom thué VAT la 3.409.111.200 dong.

Sau khi ky hop dong, SB da thanh toan cho SN sd tién dot 1 13 511.366.680 dong,
con no lai sb tién thanh toan dot 2 va 3 1a 2.897.744.520 déng. Do stra chita tru sé theo
thiét ké ctia KMV nén SB thiéu tién thanh toan dot 2, cac bén thoa thuan théng qua
Cong ty TNHH MTV Cho thué tai chinh Ngan hang A (goi tat 1a A) dé SB vay so tién la
2.640.436.000 dong thanh toan cho SN. Ngay 27/12/2014, A va SB ky v6i nhau Hop



déng Cho thué tai chinh s6 03, vi ndi dung SB vay A sd tién 2.640.436.000 dong vai 13i
suat quy dinh trong timg khé udc nhan no cu thé. Bé dam bao cho khoan vay nay, cung
ngay 27/12/2014, ba bén la SB, SN va A ky Hop dong mua ban tai san sO
03.12.14/HPMB-SG (goi tat 1a Hop dong 03). Trong Hop dong 03, A 13 bén cho thué tai
chinh va dung tén mua tai san trong thoi gian cho thué tai chinh; SN 1a bén ban tai san va
SB 1a bén thué tai chinh va quyét dinh mua tai san véi ndi dung mua ban hoan toan
gibng Hop dong 038. Pdong thoi cac bén ciing ky phu luc s6 03.12.14/HDMB-SG/PL-01
(goi tat 1a Phy luc hop dong) dé thay thé cho Hop dong 038 da ky trudc do. Ngay
30/12/2014 va ngay 31/3/2015, SB ky 02 khé udc nhan no voi A. A da giai ngan thanh
toan cho SN sb tién 2.640.436.000 dong, so tién con lai 257.308.520 dong do SB tryc
tiép thanh toan cho SN. Nhu vdy, SB da thanh toan du s tién 3.409.111.200 dong cho
SN.

Ngay 30/12/2014, SN ban giao may in C1100 cho SB con KMV thi tang 01 bo
luu trir dién UPS cho SB. Ngay 26/3/2015, SB va SN ky bién ban nghiém thu may
in C1100.

Ngay 14/8/2015, SB da tat toan xong khoan vay v4i A va 13 cht so hitu may in
C1100.

Sau khi mua mdy, SB phat hién SN c6 cac hanh vi lua ddi Ve gia ban, Ve
chuong trinh khuyen mai, vé dich vu click charge, vé chat lugng, vé bao hanh, vé
xuat x& nén da yéu ciu tra may va SN hoan tién. Tuy nhién khong duoc chap nhan
nén SB di khai kién yéu cau Toa an tuyén bd Hop dong 038, Hop dong 03 va phu
luc hop dong vo hiéu do bi ltra dbi va vi hop dong vo hiéu nén cac bén phai khoi
phuc lai tinh trang ban dau, hoan tra cho nhau nhiing gi da nhan, nhu sau:

SB tra lai may in C1100, bd luu dién UPS va chiu tién khu hao 14 19.190.535
dong cho SN, KMV. Tién khau hao dugc tinh trén 225.771 click charge duoc ghi
nhan theo dong hd hién nay va trén co so gia thi truong may C1100 1a 1,7 ty dong:
(1.700.000.000/20.000.000 click charge) x 225.771 click charge = 19.190.535 dong.

SN va KMV phai lién déi trach nhiém tra lai toan bo tién va bdi thuong thiét
hai cho SB, cu thé:

a. Hoan tra cho SB s tién mua méy 13 3.409.111.200 dong.

b. Boi thuong cac khoan thiét hai sau day:

(i) Tién lai theo 1i suat 11,5%/nam tinh trén s tién thanh toan Hop dong 038,
Hop dong 03 va ky khé udc nhan no theo ba dot. Tinh dén ngay 10 thang 11 nam
2015 1a: {[(511.366.680 dong x 385 ngay) + (1.897.511.294 dong x 310 ngay) +
(1.022.733.360 dong x 220 ngay)] x (11,5%/365 ngay)} = 318.252.579 dong.

(ii) Phi bao hiém may C1100 = 22.500.134 dong.

(iii) Phi tra ng trudc han = 23.038.000 dong.

(iv) Tién mua lai tai san = 9.902.000 ddng.

Tong cong a + b = 3.782.803.913 dong.

Tong cong cac khoan tién ma SN va KMV phai lién doi chiu trach nhiém tra
cho SB, sau khi trir di 19.190.535 d6ng tién hao mon, con lai la: 3.782.803.913 -
19.190.535 = 3.763.613.378 dong.

Yéu cau SN va KMV phai nhan lai may in tai tru s& SB dia chi lau 1 s6 474-
476 MK, Phuong w, Quan e, Thanh phé HO Chi Minh va thanh toan 1 lan téng )
tién 3.763.613.379 ddng néu trén cho SB ngay khi ban 4n co hiéu lyc.



Tai ban ti khai va cdc 10i khai trong qud trinh gidi quyét vu dn, dai dién theo
1y quyén ciia SN trinh bay:

Vao khoang thang 08/2014, sau khi SB tim hiéu mé hinh Printing Shop, SB da
dé nghi SN giéi thiéu mot hé thong may in cong nghiép mai nhat hién dai nhat cia
KM nén SN da gidi thiéu may in C1100 véi nhiéu tinh ning ndi tréi hon cac dong
may ma KMV dang cung cap tai thoi diém d6 va thoi gian du kién dua ra thi trudng
Viét Nam vao Quy 4 nam 2014. Sau khi nghién ctru, SB d3 yéu cau SN gui bao gia.
Ngay 14/10/2014, SN di giri ban Bao gid s6 128/CVT/14 cho may in C1100 kém
theo chi tiét tinh ning k¥ thuat. Gia chao 1 3.099.192.148 dong chua bao gom thué
GTGT va c6 giam gia dic biét 20% so voi gia sé ban ra dua trén bang gia ban 1é dé
nghi cua KMV. Sau khi tham khdo gid ca, tinh nang ky thuat, cac diéu kién mua
ban, SB da dong ¥ mua va qua trinh mua béan gitra cic bén dién ra nhu sau:

- Ngay 20/10/2014, SB va SN di ky Hop dong 038 vé viéc cung cip may in
C1100 véi gia tri 3.099.192.000 dong chua bao gém thué GTGT. Thanh toan thanh
3 dot, thoi gian giao hang 1a 10 tuan ké tur ngay SN nhan duogc tién dit coc (dot 1)
cua SB.

- Ngay 20/10/2014, SN nhan dugc sb tién 511.366.680 ddng, thanh toan dot 1.
Do SB khong du tién dé chi tra dot 2 nén di tim kiém ngudn hd tro tai chinh thong
qua hinh thirc thué mua tai san tai A.

- Ngay 27/12/2014 SN, A va SB ky két Hop dong 03 va phu luc hop dong 03
vé viéc mua ban may in C1100, trong d6 A 1a bén mua may. Tai diém 2 khoan 3,
Piéu 1 cua phy luc hop dong, di néu rd hop dong 03 thay thé Hop dong 038, dong
thoi chuyén sd tién 511.366.680 dong ma SB di dit coc cho Hop dong 038 sang
thanh toan cho dot 1 ctia Hop dong 03. Nhu vy hop dong 038 mic nhién dugc
cham dut va hét hiéu luc thi hanh. SN di giao hang day du tai dia diém chi dinh cua
Hop dong. Cac bén di lap Bién ban ban giao hang héa, xac nhan hang hoa di giao
day du. Cac bén da ky két Bién ban hoan tat lip dat va Bién ban hoan tat huéng dan
su dung.

- Ngay 26/03/2015, cac bén da ky két Bién ban nghiém thu. Chiéu theo quy
dinh tai Diéu 6.1 Hop dong 03 thi Hop ddng 03 da hét hiéu lyc va mic nhién dugc
thanh 1y, trir diéu khoan bao hanh.

Sau mot thoi gian st dung may in C1100, dén ngay 25/07/2015, SN nhan dugc
yéu cau tir SB, yéu cau SN nhan lai may va hoan tra lai tién cho SB vi nhiing 1y do:
Lira dbi vé tu cach ky hop dong, lira dbi vé gia.

Trén tinh than hd tro khach hang gip kho khan trong kinh doanh, giai quyét su
viéc thong qua thuong lugng hoa giai. Vi su dong y cia KMV nhan lai may ma
SN di ban cho A va SB mua lai sau ndy, theo huéng mua lai c6 diéu kién nhung SB
khong dong ¥ ma de nghi SN thu hdi may.

Pbi v6i yéu cau khai kién cia nguyén don, SN khong chap nhan vi cac 1y do
nhu sau:

1. SB khéng c6 tu cach khai kién vi Hop dong 038 di dugc thay thé bang Hop
ddng 03 va phu luc hop dong. Theo Hop ddng 03 thi SN ban méy in C1100 cho A,
nén chi cd cac quyén va nghia vu tuong tmg rang budc véi A phat sinh tir hop dong
nay theo quy dinh cua phap luat.

2. SN khong ¢6 hanh vi lira déi SB vi:

(G14 mua ban may la sy thoa thuan tu nguyén gitra hai bén;



Viéc SN giam gia ban 13 nham muc dich hd trg khach hang dau tién ciing nhu
thue hién chién dich quang céo cho san phdm méi nham thuc day ké hoach kinh
doanh va quang ba san pham.

Dich vu click charge 1a dich vu hau mai bao gém: cung cép vat tu phu tung
chinh hang, bao tri, stra chira, tu van ky thuat... Cac dich vu nay phai lap thanh hop
ddng riéng. Khach hang c6 thé lya chon hoidc khong.

Khoéng co viéc lira dbi vé chat luong vi may C1100 1a thiét bj chinh hing méi
100%, san xuat theo tiéu chuin chat lugng KM. Viéc can chinh dé dat duoc do
chinh xac toi da, da dugc SN giai quyét xong trudc ngay 30/03/2015 (tai phiéu cong
tac s6 903 ngay 30/03/2015 SB di ky xac nhan). Ké tir ngay 30/03/2015 dén nay
SN khéng nhan duoc bat ky khiéu nai nao lién quan dén chat luong may C1100.

Vé thoi gian bao hanh co sai s6t vé mat danh may do khi ky két Hop dong da
khong klém tra. SN da tu khic phuc va thong bao cho SB biét nhung SB tir chdi
giai quyet

V& xudt xir may: Hop ddng 03 do A soan thao, SN so s6t khong kiém tra. Tuy
nhién, SB ciing ¢6 16i vi khong tu kiém tra khi SN ban giao may va khi SN cung
cap cho SB bo chig tir nhap khau ciia may C1100 vao thang 12/2014, ¢o thé hién
xudt x tir Trung Qudc thi SB ciing khong c6 y kién gi.

Vi cac phan tich trén SN dé nghi Toa bac toan bo yéu cau khai kién cua SB.

Pai dién theo 11y quyén ciia KMV trinh bay:

KMYV khong lién quan gi trong giao dich mua ban may C1100 gitra SB va SN.
Dau cho SN 14 dai Iy phan phdi san phiam ctia KMV, nhung khi ky két hop dong
mua ban hang héa véi khach hang, SN dang nhan danh chinh minh dé thiét lap giao
dich, khong phai nhan danh KMV.

Viéc SB yéu cau tuyén bd hop dong vo hiéu va budc SN phai bdi hoan tién 1a
khong c6 co so phap 1y vi giita SN va A ¢6 ky Hop dong 03 vé viéc mua ban may
C1100, trong d6 c6 ghi rd SB 1a don vi st dung mdy in nay. Theo do, A méi 1a bén
mua hang hoa theo hop dong, viéc giao két hop dong hoan toan phu hop véi cac
quy dinh ctia phap luat, SN khong c6 vi pham nao vé gia ban theo quy dinh cua
phap luat vé gia, phap luat vé thuong mai.

Do d6 dé nghi Toa an khong thira nhan KMV la nguoi co quyén loi va nghia
vu lién quan trong vy an tranh chap vé hop dong mua ban hang hoa trén. Khong
chap nhan yéu cau khoi kién cta SB.

Pai dién theo ity quyén ciia A trinh bay:

A hoat dong chinh 1a cap tin dung, théng qua viéc mua may moc thiét bi theo
dé nghi ctia bén thué tai chinh. Khi khach hang c6 nhu cau thué tai chinh thi phai c¢6
don dé nghi dbi véi tai san, A sé tham gia. Khéach hang tu Iya chon, quyét dinh va
chiu trach nhiém moi van dé vé lién quan dén tai san. A khong chiu trach nhiém vé
chit luong, gia ca, viéc giao nhan va cac van dé lién quan dén tai san.

A xac nhan c6 ky vd61 SB hop df)ng cho thué tai chinh nhu cac duong sy da
trinh bay. A va SB dé thanh ly hop d6ng cho thué tai chinh vao ngay 14/08/2015.
Néu xay ra tranh chap vé chat lugng, gia ca thi A khong chiu trach nhi€ém ma bén
thué tai chinh phai tu giai quyét theo quy dinh tai Nghi dinh 39/CP.

Co s¢ dinh gia tai san dugc can cu trén quy dinh cua ndi b cua A. Trén co sé
dinh gia tai san, A quyét dinh cap tin dung cho khach hang.



Tai Hop dong 03, Hop ddng cho thué tai chinh ngay 27/12/2014 va Bién ban
ban giao tai san ba bén déu thé hién xuit x@ may C1100 1a Nhat Ban.

Ngoai ra, A khong c6 yéu cau gi trong vu an nay.

Tai ban dn kinh doanh thuwong mai so tham so 439/201 6/KDTM-ST ngay
19/4/2016 cua Toa dn nhan ddan Qudan e, Thanh phé Hé Chi Minh da quyét dinh:

1. Khong chap nhén yéu cau ctia nguyén don Coéng ty TNHH PHS SG vé viéc
tuyén bé Hop dong kinh té s6 038/HPKT-14 ngay 20/10/2014 giita Céng ty TNHH
PHS SG va Cong ty TNHH Thuong mai — Tu Vén — K§ thuat SN bi vo hiéu do lira
doi.

2. Chap nhan mdt phan yéu ciu cua nguyén don Cong ty TNHH PHS SG vé
viéc tuyén bé Hop dong Mua ban tai san s 03.12.14/HPMB-SG va phu luc hop
d6ng mua ban tai san s6 03.12.14/HDMB-SG/PL-01 cung ngay 27/12/2014 giita
Cong ty TNHH PHS SG, Cong ty TNHH Thuong mai — Tu Van — K§ thuat SN,
Cong ty TNHH MTV Cho thué tai chinh Ngan hang A bi v6 hiéu.

Tuyén bd Hop dong Mua ban tai san sé 03.12.14/HPMB-SG va phu luc hop
déng mua ban tai san sd 03.12.14/HDMB-SG/PL-01 cung ngay 27/12/2014 giita
Cong ty TNHH PHS SG, Cong ty TNHH Thuong mai — Tu Véan — Ky thuéat SN,
Cong ty TNHH MTV Cho thué tai chinh Ngan hang A bi v6 hiéu do nham lan:

- Budc Cong ty TNHH PHS SG c¢6 nghia vu tra may in k¥ thuat sé KM bizhub
PRESS C1100 c6 dic diém ky thuat gdm: Bo diéu khién xir 1y file in Print
Controller IC-602C duoc tich hgp trong may, bo chuyén gidy RU-511, bo 1am am
gidy HM-101, bd nap gidy PF-707, bo déng kim dau ra FS-532 theo dung Hop dong
mua ban tai san s6 03.12.14/HPBM-SG va phuy luc hop dong mua ban tai san sd
03.12.14/HPDMB-SG/PL-01 cung ngay 27/12/2014 cho Cong ty TNHH Thuong mai
— Tu Van — K§ thuat SN va Cong ty TNHH KM.

- Buoc Cong ty TNHH PHS SG tra bo Iuu trit di¢n UPS, serial number:
UJ1452101550 theo diing Bién ban nhan hang ngay 19/02/2015 cho Cong ty TNHH
Thuong mai — Tu Van — K§ thuat SN va Cong ty TNHH KM.

- Budc Cong ty TNHH Thuong mai — Tu Van — K¥ thuat SN va Cong ty
TNHH KM c6 nghia vu lién d6i tra so tién 3.389.920.665 dong cho Cong ty TNHH
PHS SG.

Viéc giao tra may, tra tién duoc thuc hién ngay khi an c6 hi¢u luc phap luat.

Ké tir ngay Cong ty TNHH PHS SG c6 don yéu cau thi hanh an, trudng hop
Cong ty TNHH Thuong mai — Tu Vén — K¥ thuat SN va Cong ty TNHH KM cham
thanh toan s tién trén thi Cong ty TNHH Thuong mai — Tu Van — K§ thuat SN va
Cong ty TNHH KM con phai chiu tién 13i trén s6 tién cham tra theo 14i sut ng qua
han trung binh trén thi truong tai thoi diém thanh toan twong tng véi thoi gian
cham tra.

3. Khong chap nhéan viéc Cong ty TNHH PHS SG yéu cau Cong ty TNHH
Thuong mai — Tu Véan — K§ thuat SN va Cong ty TNHH KM lién d6i bdi thuong sd
tién 13 373.692.713 dong.

Ngoai ra ban 4n con tuyén vé nghia vu chiu an phi so tham, quyén khang céo
va nghia vu thi hanh an cua duong su.

Sau khi xét xir so thim, ngay 28 thang 4 nam 2016 nguyén don - Cong ty
TNHH PHS SG khang co toan bd ndi dung ban an so tham. Ngay 28 thang 4 nim



2016, bi don - Coéng ty TNHH Thuong mai — Tu van — K§ thuat SN khang cdo mot
phan ban an so thAm vé viéc tuyén hop dong vo hiéu do nham 13n 13 khong toan dién,
khong phtt hop véi cac tinh tiét khach quan cua vu an, ap dung phap luat khong chinh
xac. Ngay 28 thang 4 nam 2016, ngudi co quyén loi, nghia vy lién quan - Cong ty
TNHH KM d3 c6 don khang cdo mot phan ban an so tham dé nghi cip so thim xac
dinh Coéng ty Konica khong c6 nghia vu lién déi vl Cong ty SN trong viéc thanh
toan tién cho Cong ty SB.

Tai ban én kinh doanh thwong mai phiic tham sé 1106/2016/KDTM-ST ngay
22/9/2016 ciia Tod édn nhén dan Thanh phé Ho Chi Minh dd quyét dinh:

Khoéng chip nhan khang cdo cua nguyén don SB, Chap nhan mot phan khang
céo ctia SN va cia KMV. Stra ban an so tham:

1. Khong chap nhan yéu cu cta nguyén don Cong ty TNHH PHS SG vé viéc
yéu cau tuyén bé Hop dong kinh té s6 038/HPKT-14 ngay 20/10/2014 giita Cong
ty TNHH PHS SG va Cong ty TNHH Thuong mai — Tu Véan — K§ thuat SN va Hop
d6ng Mua ban tai san sb 03.12.14/HPMB-SG va phu luc hop dong mua ban tai san
s6 03.12.14/HPMB-SG/PL-01 cfmg ngay 27/12/2014 gitta Cong ty TNHH PHS
SG, Cong ty TNHH Thuong mai — Tu Van — K§¥ thuat SN, Céng ty TNHH MTV
Cho thué tai chinh Ngan hang A bi v6 hiéu do lua dbi.

2. Khéng chép nhan yéu ciu cia nguyén don Céng ty TNHH PHS SG vé viéc
Budc Cong ty TNHH KM va Cong ty TNHH Thuong Mai - Tu Van - K§ Thuat SN
c6 nghia vy lién déi thanh toan cho Coéng ty TNHH PHS SG sb tién la
3.763.613.378 dong trong do thanh ton lai tién mua mdy 1a 3.409.111.200 dong va
tién boi thuong thiét hai 1a 373. 692.713 dong.

3. Khéng chip nhan yéu ciu cia nguyén don Cong ty TNHH PHS SG vé viéc
budc Cong ty TNHH KM va Cong ty TNHH Thuong mai — Tu Véan — K§ thuat SN
co trach nhiém lién do1 phai nhan lai toan bo may méc, thiét bi ma Cong ty SN da
mang dén lap dat tai try so Cong ty TNHH PHS SG theo Hop dong mua bén tai san
s6 03.12.14/HPBM-SG va phu luc hop dong mua ban tai san s6 03.12.14/HDMB-
SG/PL-01.

Ngoai ra ban 4n con tuyén vé nghia vu chiu an phi so tham, an phi phac thim
va nghia vy thi hanh an cua duong su.

Sau khi ban dn phiic tham néu trén c¢é hiéu lyc phdp ludt Céng ty TNHH PHS
SG giri don dé nghi Chanh dn Toa dn cdp cao tai Thanh phé Ho Chi Minh xem xét
theo thii tuc gidm doc tham.

Tai Khang nghi gidm doc tham s6 50/2020/KN-KDTM ngay 22/9/2020 ciia Chénh
dan Toa dn nhdn ddn cdp cao tai Thanh phé Ho Chi Minh da khang nghi, nhu sau:

1. Khang nghi ddi véi ban an phuc tham sé 1106/2016/KDTM-ST ngay
22/9/2016 cia Toa an nhan dan Thanh phd HO Chi Minh vé vu 4n “Tranh chap hop
d6ng mua ban hang hoa” gitta Nguyén don 1a Cong ty TNHH PHS SG véi Bi don 1a
Cong ty TNHH Thuong mai — Tu Van — K§ thuat SN va Nguoi c6 quyén loi, nghia
vu lién quan l1a Cong ty TNHH KM, Coéng ty TNHH MTYV Cho thué tai chinh Ngan
hang A.

2. Pé nghi Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh xét xtr giam
dbc tham hay Ban 4n phac thim noi trén. Giao hd so vu an cho Tda 4n nhan dan
Thanh phé H6 Chi Minh xét xtr phtic tham lai theo quy dinh phép luat.



3. Tam dinh chi thi hanh Ban an phuc tham noi trén cho dén khi c6 Quyét dinh
giam ddc tham.

Quyét dinh giam doc tham sé 49/2020/KDTM-GDT 'ngay 06/11/2020 cua Toa
dan nhdn déan cdp cao tai Thanh pho Ho Chi Minh da quyét dinh:

1. Chap nhéan khang nghi s6 50/2020/KN-KDTM ngay 22/9/2020 ctia Chanh
an Toa an nhan dan cap cao tai Thanh phé H6 Chi Minh.

2. Huy Bén an phiic tham s6 1106/2016/KDTM-ST ngay 22/9/2016 cta Toa
an nhan dan Thanh phd HO Chi Minh vé vu an “Tranh chap hop ddng mua ban hang
hoa” gitra Nguyén don 1a Cong ty TNHH PHS SG voi Bi don 1a Cong ty TNHH
Thuong mai — Tu Van — K¥ thuat SN va Nguoi ¢6 quyén loi, nghia vu lién quan 1a
Cong ty TNHH KM, Coéng ty TNHH MTV Cho thué tai chinh Ngan hang A. Giao
ho so vu an cho Toa 4n nhan dan Thanh phd HO Chi Minh xét xir phiic tham lai.

Ban dén phiic tham lan 2 sé 528/2021/KDTM-PT ngay 15/6/2021 ciia Toa dn
nhén ddn Thanh phé Hé Chi Minh da quyét dinh:

Huay ban an kinh doanh thuong mai so tham sé 439/2016/KDTM-ST ngay
19/4/2016 ctia Toa 4n nhan dan Quan e, Thanh phd H6 Chi Minh.

Chuyén h so vé cho Toa 4n nhan dan Quén e, Thanh phé HO Chi Minh giai
quyét lai theo thu tuc so tham.

Quyét dinh gidm déc tham lan 2 sé 11/2023/KDT. M-GDT ngay 23/5/2023 cua
Toa an nhdn dan cap cao tai Thanh pho Hé Chi Minh da quyét dinh:

Huy toan bo Ban 4n phuc tham s6 528/2021/KDTM-PT ngay 15/6/2021 cia
Toda 4n nhan dan Thanh phdé H6 Chi Minh.

Giao ho so vu an cho Toa 4n nhan dan thanh phd HO Chi Minh xét xir lai theo
thi tyc phic tham.

Tai phién toa phiic thim:
- Dai dién theo phap ludt cua nguyén don - Cong ty TNHH PHS SG trinh bay:

Do vu 4n kéo dai, trai qua nhiéu 1an xét xir, nguyén don di trinh bay tat ca cac
y kién va can cr tai cac phién toa trudc day. Nguyen don khong thay d6i yéu cau
khoi kién va yéu cau khang cao nén gitr nguyén cac y kién da trinh bay, khong trinh
bay lai. Nguyén don cho rang cac quyét dinh giam déc tham da co hi¢u lyc va phai
duogc ton trong, d& nghi Hoi dong xét xir can cur ndi dung cua cac quyét dinh giam
dbc tham da co hiéu lyc phap luat, chap nhén yéu cau cua nguyén don. Nguyén don
khong co y kién vé cac noi dung giam dinh, dinh gia.

Luat su S bao vé quyén va loi ich hop phép cho nguyén don cho rang luét su
phia bi don tham gia tranh luén vién dan nhiing tinh tiét tai cap so thim va ban 4n
phuc tham d bi tuyén hiy bai cac quyét dinh giam déc tham 1a khong c6 can ct.

- Lugt su H bao v¢ quyén va loi ich hop phdp cho bi don - Céng ty TNHH
Thuong mai — Tw van — Ky thudt SN trinh bay:

Xuat phat tir viéc SB khong c6 du tién dé tiép tuc thuc hién Hop dong 038 da
ky két véi SN nén SB da chuyén sang hinh thirc thué mua tai chinh va hai bén da
thoa thuan thanh 1y Hop ddong 038 dé chuyén sang thuc hién Hop dong 03 va Phu
luc 01 duge ky két giita ba bén gom SN, A va SB. Tai diéu 3.2 phu luc 01, 3 bén da
xac dinh hop dong 03 va phu luc 01 thay thé hop ddéng 038 gitta SN - SB. An so
tham khong chap nhan yéu ciu cta SB vé hop dong 038 v6 hiéu 13 co cin ci.



Dbi v6i cao budce cua SB cho rang SN lra dbi vé thoi han bao hanh: Bang béo
gia 128 ngay 14/10/2014 ghi thoi han bao hanh la 36 thang. Tai Hop dong 038, dleu
vii 1a 12 thang, nhung diéu ix thoi han bao hanh 1a 36 thang, day chi 18i so suat.
Hop dong 03, phu luc 01, ghi thoi han bao hanh 13 12 thang, hop dong va phu lyc
do A soan thao, SN chi so sot khi ky moi thong tin vé san pham do SB cung cip
cho A. Giita cac bén ciing khong c6 thoa thuan thay dbi thoi han bao hanh. Email
ctiia SN guri SB ngay 24/7/2015 théng bao diéu chinh thoi han bao hanh 1a 36 thang,
trude khi SB khéi kién 10/11/2015, va thuc t& SN da tién hanh bao hanh may ngay
24/7/2015. Chinh tai phién toa phiic tham nam 2021, ong K ciing d thira nhan do6
khong phai 13 van dé 16n.

Dbi voi y kién ctia nguyén don cho rang co lira ddi vé xuat xir hang héa: cu thé
may la “Made in China”, khong phai “Made in Japan™: Tai Bang bao gia 128, hop
dong 038 da ghi rd May in C1100 1a hang nhap khau mai 100% do Konica san xuat
nam 2014, chi khi A soan hop dong 03 moi co ghi “Made in Japan”, vi hop dong do
A soan, SB cung cap thong tin. SN chi so suat khi ky hop dong 03 vi nghi cac diéu
khoan khong thay doi so voi hop dong 038. BO chung tir nhap khau ma SB nhan
thang 2/2015 ¢6 ghi xuat xa Trung Qudc, SB khong ¥ kién hay khiéu nai gi. Khi
nhan ban giao tai san ngay 30/12/2014: Than may c6 nhin hang hoa ghi rd xuit xu
Trung Qudc, SB khong ¢6 ¥ kién hay khiéu nai gi. Pon khai kién ngay 10/11/2015
cling khong c6 cdo budc nay. Tai email 06/02/2015 SB giri SN, cac chung tir nhép
khau cho thay SN da lam dung hop dong.

Tai ban 4n so tham nhan dinh SN - Konica khong thong tin rd xudt xr may
cho khach hang, khong néi rd xuét x{r hang héa 1a vi pham Diéu 3 khoan 12, Bléu
11 Nghi dinh 89 quy dinh nhén hang hoa. Piéu nay khong phu hop nguyén tac co
ban 1a tu do tu nguyén khi giao két hop dong. Phap luat khong bét budc ghi xuat xur
hang hoa, nhan hang hoa trong cac van ban giao dich. Luat Thuong mai, Diéu 11
Nghi dinh 89 chi quy dinh ¢6 nhén hang hoa trén san phdm, bao bi san pham, khong
budc ghi trong hop ddng tai liéu giao dich. Bién ban nghiém thu ngay 26/3/2015
nghiém thu may c6 nhan hang hoéa trén thin may c6 ndi dung Made in China. Nhu
vay SN, KMV khong Iira d6i hay gidu giém SB vé xuat xtr hang hoa, khong vi
pham vé khong ghi xuat xir hang hoa trén tai liéu giao dich hay nhan hang héa nhu
an so tham nhan dinh.

Pbi voi y kién ciia SB cho rang bi ltra doi vé gid ban may va giam gia dic biét:
Theo quy dinh tai Luat gia 2012: tir diém 1 dén diém 10, Luat thuong mai - diéu 11;
Bang bao gia, hop dong 038; Chimg ctr cia SB chimg minh bj lira doi gia, giam gia
do 1a: Chénh Iéch 2 bang bao gid cia SN ngay 14/10/2014 va 16/7/2015 cua SN
chénh 1,8 ty, gia nay trong khung gia KMV dé xuat voi nha phan phdi SN, SN
khong quyét dinh chinh sach gia ctia nha phan phdi khac. Hai chimg thu tham dinh
gia ciia cong ty Tham dinh gia SG vao thang 7/2014 va thang 7/2015, ¢ bién dong
thi khoang +-10%, day la ching thu tham dinh gia dé SB tao ching ctr khai kién,
khong c6 cin ctr dang tin cdy. SB mua may tir nha phan phdi khac cuia KMV la
cong ty CP cong nghé SG STT vdi gia gan 1,289 ty. Ban an so thim nhan dinh gia
do cac bén thoa thuan phu hop Piéu 52 Luat Thuong mai va an phiic tham lan 1.
Nhu vay gia may 13 cong khai, tw do ty nguyén, nén dé nghi HDXX bac bo yéu cau
nay cua SB.
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SB cho rang bj lira d6i vé chat lugng may: Tai bién ban nghiém thu may
30/3/2015, khi dua vao st dung kinh doanh nam 2017 SB c6 thdéa thuan voi SN
cung cap vat tu thay thé dé hoat dong. Ban an so thim va ban an phtc tham 1an 1 da
bac bo cao bugc nay; Phién toa phic tham chiéu ngay 22/4/2021 dai dién SB rut cao
budc SN vi pham chat luong may véi 1y do khéng mudn kéo dai thoi gian giai quyet
vu 4n, c6 thé may di duoc SB thao roi vi 1y do gi khong xac dinh duogc chic chan.
Thira phat lai 1ap vi bang thi may cling da in 170.000 ban in. Nhu vAy an so thim
Xt phan nay 1a c6 cin cu.

Péi vai Click charge: Ban an so tham di két luan SN, KMV khong lira d6i SB
vé dich vu click charge. Cac ndi dung trong hop dong gitta cong ty STS vdi cong ty
474 khong khach quan, khong lién quan, khong c6 can ctr dé tin cdy, khong phai do
toa an thu thap. Sau khi may di vao hoat dong, SB khong sir dung click charge ma
tu minh mua vt tu st dung may, c6 sb ban in ghi nhan trén 200.000 ban in.

Truong hop HDXX xac dinh hop dong vo hiéu thi tir cac y kién trén, SN
khong Iira dbi nén khong c6 15i, khong 1am cho hop d6ng vo hiéu. Tinh trang may
in bi thao roi 1a do SB tu y thio roi, dé & hai noi khac nhau, 16i hoan toan thudc vé
SB.

- Nguoi cé quyén loi, ‘nghia vy lién quan - Cong ty TNHH KM trinh bay: KMV
dong y voi 1ap luén, y kién ctia Cong ty SN. Pé nghi Hoi dong xét xir phic thim
sira mot phan ban an so tham va tuyén KMV khong c6 nghia vu lién d6i voi SN
trong trach nhi¢m thanh toan cho SB.

Luat su bao vé quyén va loi ich hop phap cia KMV dé nghi Hoi dong xét xir
chap nhan yéu cau thu thap tai lidu ching cur 1a ho S0 thué ciia SB tai co quan thué
lién quan dén may in C1100 vi 1a can ctr dé giai quyét vy an.

Bai dién Vién kiém sat nhan dan Thanh pho Ho6 Chi Minh phat biéu y kién:

Qua kiém sat vu an tir khi thy 1y vu an dén thoi diém nay thiy rang Thém phéan
da chip hanh dung quy dinh vé thim quyén giai quyét vu an, Toa an co quyét dinh
dua vu an ra xét xu va guri hé so cho Vién kiém sat nghién ctru ding thoi han, cap
va téng dat cac van ban t6 tung cho ngudi tham gia t6 tung va Vién kiém sat theo
ding quy dinh ctia B0 luat T tung dan su.

Viéc tuan theo phap luat ciia Hoi dong xét xir: Tai phién toa hom nay, phién
toa tién hanh dang trinh tu phap luat T6 tung dan su.

Viéc chap hanh phap luat ciia nguoi tham gia t6 tung: T khi thu 1y ciing nhu
tai phién toa hom nay cac duong sy da thyc hién dung cac quyén va nghia vu quy
dinh ctia B6 luat T6 tung dan su.

Vé noi dung: Vién kiém sat thong nhét véi quan diém cua quyét dinh giam doc
tham, chap nhan khang céo va yéu cau khéi kién ciia nguyén don vé viéc tuyén Hop
ddng 038, Hop dong 03 va phu luc v6 hiéu. Can ctr khoan 2 Pidu 131, 114 va 279
Bo luat Dan su, do SB ciing c6 16i trong viéc bao quan tai san phai hoan tra, SN co6
16i dan dén giao dich vo hiéu nén mdi bén phai chiu ¥ thiét hai tuong duong s tién
SN dé nhén trong giao dich. KMV khong lién quan dén hop dong giita SN va SB
nén cap so tham budc trach nhiém lién déi véi SN 1a khong cé can cir. Dé nghi Hoi
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déng xét xir can ¢t khoan 2 Diéu 308 B luat TH tung dan sy, stra ban an so tham
cua Toa an nhan dan Quan e theo hudng phan tich nhan dinh néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
toa; nghe y kién cua céac duong su; v kién cua Dai dién Vién kiém sat nhan dan
Thanh ph H6 Chi Minh vé viéc tun theo phap luat trong qua trinh giai quyét vu an
dan sy & giai doan phuc tham, Hoi dong xét xtr nhan dinh:

[1] V& hinh thtc va thoi han khang cao: Ngay 19/4/2016, Toa 4n nhan dan
Quan e xét xir va ban hanh Ban an sé 439/2016/KDTM-ST. Ngay 28/4/2025, SB,
Cong ty SN, Cong ty KMV khang cdo. Can cir theo quy dinh tai khoan 1 Diéu 273
Bo luat T6 tung dan sy 2015 thi khang céo cua cac duong su la con trong han luat
dinh nén chap nhan.

[2] Vé tb tung:

Nguyén don — Cong ty TNHH PHS SG khoi kién tranh chdp hop dong mua
ban hang hoa ddi véi bi don 1a Cong ty TNHH Thuong mai — Tu van — K§ thuat SN
cO tru s& tai Quan e, Thanh phé HO Chi Minh. Do d6, can cir theo quy dinh tai
khoan 2 Piéu 35; diém b khoan 1 Diéu 38; diém c, khoan 1 Diéu 39 Bo luat T4 tung
dan sy 2015 thi Toa an nhan dan Quén e c6 tham quyen giai quyét vu 4n theo thii
tuc so tham. Do c6 khang cdo dbi véi ban an so tham cua Toa an nhan dan Quén e
nén Tda an nhan dan Thanh phé H5 Chi Minh ¢ tham quyén giai quyét vu an theo
thi tyc phic tham.

[3] Vé ndi dung khang céo:
Xét yéu cau khang cdo cua cac duong su:

(3.1) V& quyén khéi kién cua SB: Ngay 20/10/2014, SB va SN ky Hop dong
s6 038/HPKT-14 thoa thuan SN ban may in C1100 tri gia 3.409.111.200 dong (bao
g6m thué VAT) cho SB. SB di dit coc trude sd tién 511.366.680 dong, sb tién con
phai thanh toan 1a 2.897.744.520 dong. Do thiéu vén, SB va A ky Hop ddng cho
thué tai chinh s6 03.12.14/HDCTTC-SG ngay 27/12/2014. Cung ngay 27/12/2014,
SB — SN — A ky Hop d6ng mua ban tai san s6 03 va phu luc hop dong dé thay the
Hop dong 038/HPKT-14. Sau d6, A di giai ngan thanh toan cho SN s tién
2.640.436.000 dong va SB da thanh toan cho SN sb tién con lai 1a 257.308.520
dong. Pong thoi SB ghi nhin no lai A s6 tién thué tai chinh 1a 2.640.436.000 dong.
Pén ngay 14/08/2015, SB va A ky Bién ban thanh Iy Hop dong cho thué tai chinh
s6 03.12.14/HDCTTC-SG ngay 27/12/2014 va SB da thanh toan hét nghia vu cho
A.

Tai Piéu 5 cia Hop dong mua ban tai san sé 03.12.14/HPDMB-SG ngay
27/12/2014 gitra cac bén SB — SN — A quy dinh quyén va nghia vu ctia cic bén
dugc thoa thuan nhu sau: SB ¢6 quyén klem tra giam st qué trinh lap dat, chay thu
dam bao dung tiéu chuan cta nha san xuat, ky bién ban nghiém thu, chay thir véi
SN va ¢6 trach nhiém boi thuong vé moi hau qua giy ra ddi vai bat ky to chuc, ca
nhan nao trong sudt qua trinh van chuyén, lap dit va sir dung tai san. SN phai thong
bao thoi gian, dia diém giao tai san cho SB va A, dam bao dung sd luong, chat
luong, thong sb ki thuat va bao dam tai san duoc nghiém thu, chay thir theo diing
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tiéu chuin cta nha san xuét hodc theo ding yéu cau cua A va SB; chiu trach nhiém
dén bu thiét hai cho A, SB néu hop dong bi huy bo trude khi tai san dugc ban giao
cho A, SB, do 16i cua SN va bdi thuong moi hau qua gay ra ddi véi bat ky to chuc,
ca nhan nao trong sudt qué trinh van chuyén, lp dit tai san. Nhu Vay, ca SB, SN va
A déu 1a chu thé c6 day du cac quyen va nghia vy tham gia xac 1ap giao dich. Trong
qua trinh thyc hién hop dong néu phat sinh tranh chap, mdi cha thé tham gia ky két
hop dong co quyén khoi kién khi cho rang quyén va loi ich ctia minh bi xAm pham
theo cac Diéu 5, 68, 70 Bo luat TH tung dan sy nam 2015. Do do, cép so' thAm xac
dinh viéc SB ¢6 quyén khoi kién yéu cau SN tra lai sb tién dd ban may in C1100 véi
Iy do hop d6ng mua béan tai san s6 03.12.14/HPMB-SG ngay 27/12/2014 v6 hiéu 1a
dung quy dinh phap luat. SN khang cdo cho rang SB khong c6 quyén khoi kién SN
1a khong c6 co s& chap nhan.

(3.2) Ve yéu cu tuyén bd Hop dong s 038/HDKT-14 ngdy 20/10/2014 vo
hiéu: Hop dong s6 038/HDKT-14 ngay 20/10/2014 dugc ky két gitta SB va SN. Hoi
dong xét xir xét thay tai Phu luc hop dong s6 03.12. 14/HDMB/PL-01 ngay
27/12/2014, 1a mot by phan khong thé tach roi cua Hop dong s6 03.12.14/HDMB-
SG ngay 27/12/2014, cac bén SB — SN — A (sau ddy goi tit 1a Hop dong 03 va phu
luc) c6 thoa thuan: “Hop ddng nay thay thé hop dong kinh té sé 038/HPKT-14
ngay 20-10-2014 giita bén B (SB) va bén C (SN), dong thoi chuyén s tién
511.366.680 dong ma bén B da thanh toan cho bén C ngay 20/10/2014 cia hop
déng kinh té néu trén sang lam s6 tién thanh toan dot 1 theo quy dinh tai diém 2.2
khoan 2 Piéu 2 Hop déng nay”. Can ctr khoan 2 Piéu 422 B6 luit Dan sy nim
2015, Hop ddng s6 038 cham dut theo thoa thuan cia cac bén. Do hop dong da
cham dit nén khong c6 co sé dé xem xét yéu cau tuyén bd Hop dong 038 vo hiéu
cua nguyén don.

(3.3) V& yéu cau tuyén bd Hop dong s6 03 va phu lyc v6 hiéu: Qua trinh giai
quyét vu 4n va tai phién toa phuc tham, nguyén don - SB dua ra cdc can cir cho rang
Hop ddng 03 gitra cac bén vo hiéu, Hoi dong xét xir xét thay:

(3.3.1) Xét lap luan ctia nguyén don cho rang bi ltra ddi vé gia ban va khuyén
mai. Cu thé gia mua tai thoi diém thang 10/2014 13 3.4 ty. Cac gia so sanh do
Nguyén don dua ra gdm: Bao gia ctia SN vao thang 7/2015 1 2 ty, Bao gia ctia STS
vao thang 7/2015 1a 1,8/1,9 ty va thang 8/2015, SB yéu cau cong ty Tham dinh gia
SG lap Tham dinh gia xac dinh gi thi truong 1a 1,9 ty dong.

Hoi dong xét xtr xét thdy gia tai Hop dong 03 dugc cac bén thoa thudn vao
thoi diém thang 10 nam 2014. Cac bang bao gia do nguyén don tu thu thap vao thoi
diém thang 7 ndm 2015 tic 1a sau thoi diém giao dich gan 1 nam nén khong thé 1a
gia so sanh 1am can cit cho rang Cong ty SN da ban gia cao hon nha phan phdi khac
va Itra d6i khach hang. Tham dinh gia cua Cong ty 1a khong xac thue vi dinh gia thi
truong dbi voi san pham khi san pham chua ton tai. Bén canh do, khong co cam két
nao cua SN trong hop dong 03 vé viéc gia ban nay la gia thap nhat trén thi truong
cling nhu khéng c6 cam két nao cia SN vé viéc dam bao gia nay khong thay doi
trén thi truong trong thoi gian 6 thang hay 1 nam dé cho rang vao thang 7/2015 SN
bdo gia may 2 ty la vi pham gia do chinh minh ban ra cua nam trudc do.

. Xeéty kién cua Nguyén don cho‘ré“mg gia ban cua SN la vi pham Diéu 14 va
biéu 100 Luat Thuong mai: SB cho rang SN khuyén mai thiéu trung thuc gay hiéu
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1am vé hang hoéa, dich vu dé lira d6i khach hang. Tuy nhién, dich vu ma SN cung cip
cho SB khong phai 1a khuyén mai ma 1 giam gid va viéc giam gia nay khong vi
pham quy dinh phap luét cing nhu khong c6 ndi dung nao lua déi khach hang. SB
cho rang SN ban gia cao r6i ty giam gia va gia giam van cao hon gia tri thyc té cla
san pham nhung nhu di nhan dinh & trén cac cin ctr vé gia SB néu ra 1a khéng ¢ co
s& dé chap nhan.

Vé lap luan ctia nguyén don cho rang dich vu Click charge 1a dich vu gin lién
v6i hop déng mua ban may, khong co click charge thi may C1100 khéng thé hoat
dong duoc. SN di Iira di khach hang khi khong dwa dich vu Click charge vao ndi
dung hop dong. Hoi dong xét xir xét thay tai khoan 2.1 Diéu I Hop dong nha phan
phdi ngay 02/01/2014 giira Cong ty TNHH Thuong mai — Tu van — K¥ thuat SN véi
Cong ty TNHH KM thi gia ban da bao gém gia phu kién, linh kién, vat tu tiéu hao,
vat tu va cac phan mém nhu’ng khi chao ban va ky két hop dong voi Cong ty SB,
Cong ty SN da tach riéng gia phu kién, linh kién, vat tu ti€u hao, vat tu va cac phan
mém khong bao gdm trong gia may la vi pham nghia vu trung thyuc trong giao két
hop ddng quy dinh tai khoan 1 Piéu 14 Lu4t Thuong mai.

Vé viéc SB cho rang SN khong thong bao cho SB tudi tho may 13 20.000.000
click charge nén SB khong co théng sé dé khau hao va khai bao ndp thué. Pay ciing
la nhan dinh chu quan cua SB ma khong c6 bét ky tai liéu ching c&t nao ching
minh. Ngoai ra, hop dong ciing nhu quy dinh phap luét khong c6 diéu khoan nao
quy dinh nghia vu ciia SN phai thong bao vé tudi tho may 1 bao nhiéu click charge
va do d6 khong co can cu dé xac dinh SN di vi pham nghia vu. Nguoc lai, nghia vy
khai bao thué va khau hao tai san la quyén va nghia vu ctia SB trong hoat dong kinh
doanh ctia minh va d6i v6i nha nuéce (1a co quan thué). Do d6, yéu cau caa SN dé
nghi Ho1 déng xet xur tam ngung phién toa, xac minh thu thép tai liéu chimg ctr tai
co quan thué ddi voi hd so quyét toan thue ciia SB vé mdy in C1100 1a khong can
thiét, khong lién quan dén viéc giai quyét vu an nay.

Do SB ty ¥ 4n dinh tudi tho may 1a 20.000.000 click charge rdi cin cit tinh gia
trj khau hao may da sir dung dé can trir gia tri may hoan tra cho SN 1a khong c6 co
sO.

(3.3.2) Xét ¥ kién ctia nguyén don vé viéc bj don Iira d6i ddi véi thoi han bao
hanh may:

Trong bang bao gia SN ghi r0 thoi han bao hanh 36 thang. Py 1a can cir xac
thuc dé xac dinh ndi dung bao hanh ghi trong hop dong 12 thang chi 12 so xuat ddnh
may. Thyc t& SN chua timg tir chbi bao hanh véi SB ciing nhu chua timg tir chdi
diéu chinh lai cho ding thoi gian bao hanh 1a 36 thang. Sai sot ndy hoan toan co thé
khéc phuc dugc va khong co thiét hai thuc té nao xdy ra. Loi nay néu co ddi véi SN
khong phai 1a can ctr dé tuyén bd giao dich v6 hidu.

(3.3.3) Xét y kién ctia nguyén don cho rang bi don lira d6i vé xuét x(r hang hoa:

Hoi dong xét xtr xét thay: Theo thoa thuan tai Diéu 1 ciia Hop dong 03 thi xuét
xt hang hoa tir Nhat Ban nhung may in C1100 Cong ty SN giao cho Cong ty SB
the hién nhan hang hoa xuét xtr Trung Qudc. Cong ty SN cho rang viéc ghi nhan

xuat xr tai Hop dong 03 do A soan thao va SN vi so suat nén di ky noi dung nay.
Tuy nhién, Cong ty SN 1a mot bén ky két trong hop dong, c6 day du tu cach chu thé
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ky két, 12 bén ban va chiju trach nhiém vé tinh x4c thuc cia cac thong tin ghi nhan
trén hop dong cling nhu cé nghia vu phat sinh tir giao két nay.

Tt nhitng phan tich ¢ trén, ¢ cin cir dé xac dinh Cong ty SN khong trung
thuc trong viéc giao két hop dong va thuc hién khong ding véi thoa thuan trong
Hop ddng s6 03. Vi vay, Toa an cip so thdm chip nhan yéu cau khoi kién ciua Cong
ty SB tuyén bé Hop dong 03 va phu luc vo hiéu 13 c6 co so. Tuy nhién, khi giai
quyét hau qua ctia hop dong vo hiéu, cip so tham budc Cong ty Konica chiu trach
nhiém lién déi 1a c6 sai sot.

(3.4) Vé giai quyét hau qua cua hop dong vo hiéu:

Hoi dong xét xir xem xet y k@én ctia nguyén don vé giai quyét hop dong vo
hi¢u, SB hoan tra may va tién khau hao trén 225.771 click charge; tinh trén gia
1.700.000.000d/20.000.000 click charge.

Hoi dong xét xir xét thay:

Nguyén don ty xac dinh tudi tho cua may 1a 20.000.000 click charge va xac
dinh da st dung 225.771 click charge dong thoi tu xac dinh gia cia may C1100 1a
1.700.000.000d 1a khong c6 can cur theo cac phan tich & trén.

Hoi dong xét xir da tién hanh trung ciu giam dinh va dinh gia dbi v6i may in
C1100 1a d6i tugng cua Hop dong 03 nhung két qua xem xét tham dinh cho thiy
toan bo hé thong may in C1100 da bi SB ty y thao ro1, khong thé giam dinh va dinh
gia duge. Can ctr Didu 279 Bo luat Dan sy nam 2015, Cong ty SB c6 nghia vu bao
quan, gitr gin may cho dén thoi diém ban giao; do may in d6i tuong trong hop dong
nay 1a vat dong bd (gém nhiéu bd phan ciu thanh gdm Bo diéu khlen xu ly file in
Print Controller IC-602C duoc tich hop trong mdy, bd chuyén gidy RU-511, bo 1am
am gidy HM-101, bo nap gidy PF-707, bo dong kim dau ra FS-532) nén can cu
Piéu 114 B luat Dan sy nam 2015, viéc hoan tra phai hoan tra toan bg cac phﬁn,
cac bd phan hop thanh cua may. Cong ty SB tu y thdo rd1 cac bd phan cua may in
va d¢é tai hai noi khac nhau. Cé nhiitng bd phan khong du co so dé xac dinh c6 phai
thudc may ban dau hay khong. Do d6, SB ¢6 15i trong viéc khong thé thuc hién
hoan tra doi tuong cua hop déng, khong thuc hién dugc viéc dinh gia gid tri may
con lai.

Do ca hai bén cung c6 16i nén moi bén phéi chiu thiét hai mot ntra: Cong ty SN
c6 nghia vy hoan tra cho cong ty SB % s0 tién dé nhan tuong duong 1.704.555.600
dong. Cong ty SB khong phai hoan trd bd may in C1100 cho Cong ty SN.

(3.5) Xét cac yéu cau con lai cia nguyén don vé viée boi thuong thiét hai gom:

- Phi bao hiém C1100: 22.500.134 dong

- Phi tra no trudc han: 23.038.000 dong

- Tién mua lai tai san: 9.902.000 dong

- Tién lai theo 14i sudt 11,5%/nam tinh trén s tién thanh toan va ky khé udc
nhan no (tinh dén ngay 10/11/2015) 1a 318.252.579 déng

Céc yéu cau boi thudng thiét hai nay khong c6 moi quan hé nhan qua voi Hop
d6ng 03 ma cac bén d thyc hién nén cip so thim khong chap nhan yéu cau nay cua
nguyén don la ding quy dinh. Khong ¢6 can ctr dé chap nhan yéu cau khang cao
ctia nguyén don vé phan ndi dung nay.
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[4] Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Thanh phd HO Chi
Minh ¢6 nhan dinh phtt hgp mot phan véi nhan dinh cia Hi dong xét xur néu trén.
[5] V& an phi:

An phi so thim: Cong ty SN phai chiu an phi trén sO tién phai thanh toan cho
cong ty SB 1a 1.704.555.600 dong.

_ Cong ty SB phai chiu an phi khong c6 gia ngach dbi voi yéu cau tuyén Hop
dong s6 038 vo6 hiéu khong duge chap nhan va an phi co gia ngach trén phan yéu
cdu khong duge chap nhén 13 3.763.613.378 - 1.704.555.600 = 2.059.057.778
dong.

An phi phuc tham: Do stra 4n so t}lém nén cac duong sy khong phai chiu an
phi phuc tham. Hoan tra cadc duong sy tién tam tng an phi phic tham da ndp.

6. Vé chi phi t6 tung:

Viéc xem xet tham dinh tai chd, giam dinh, dinh gia d6i vai may in 1a can thiét
cho viéc giai quyét vu an. Nguyén don dugc chap nhén mot phan yéu cau nén bi
don va nguyén don mdi ngudi phai chiu mot phan hai s tién chi phi t6 tung cho
viéc xem xét tham dinh, glam dml} Vgl dinh gia 1a 7. 000. 000/2 = 3. SQO 000 dong B}
don da tam tng chi phi t6 tung s6 ti€n 10.000.000 dong, sau khi can trur chi phi to
tung thuc t€ da thuc hién con lai 3.000.000 dong hoan tra cho bi don. Nguyén don
c6 trach nhiém thanh toan cho bi don s6 tién 3.500.000 dong chi phi t0 tung ma bi
don da tam ung.

Vi cac 1€ trén

QUYET PINH:

- Can ¢t khoan 2 Diéu 308 B luat TH tung dan sy nam 2015;

- Cin ctr Dicu 5, 68, 70, khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a
khoan 1 biéu 39, Di€u 147, 148, 165, 259, Di€u 264, bicu 271, Di€u 273, cla Bo
luat T6 tung dan sy;

- Can ctt Diéu 122,279, 114, 127, Diu 131, khoan 2 Diéu 422 Bo luat Dan su;

- Cin ct khoan 1 Diéu 14, Diéu 24, Diéu 52, Diéu 306, Diéu 319, Luat
Thuong mai;

- Céan cir khoan 13 Piéu 3, khoan 2 Diéu 19, khoan 1 Piéu 20 Nghi dinh
39/2014/ND-CP ngay 07/05/2014 cua Chinh phu quy dinh v€ hoat dong cia cong ty
tai chinh va cong ty cho thué tai chinh;

- Can cu Phap 1énh s6 10/2009/UBTVQHI2 ngay 27/02/2009 ctua Uy ban
Thuong vu Qudc HGi vé an phi, 1€ phi Toa an;

- Can ctr Nghi quyét s6 01/2019/NQ-HPTP ngay 11 thang 01 ndm 2019 cua
Ho1 dong Tham phan Toa an nhan dan Toi cao huong dan ap dung mot s6 quy dinh
cua phap luat vé lai, 1ai suat, phat vi pham;

- Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an;
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- Can cu Luat thi hanh an dan su.
Tuyén xur:

Chép nhan mot phﬁn khang cao cua cac duong su. Stta Ban an kinh doanh
thuong mai so tham s6 439/2016/KDTM-ST ngay 19/4/2016 cua Toa an nhan dan
Quan e nhu sau :

1. Khong 9h§p nhan yéu cau cua nguyén don, Cong ty TNHH PHS SG vé viéc
tuyén bo Hop dong kinh t€ 038/HPKT-14 ngay 20/10/2014 v6 higu.

2. Chip nhin mét phan yéu cu cia nguyén don vé viéc tuyén bd Hop dong
mua ban s6 03.12.14/HPMB-SG va Phy luc Hop dong sé 03.12.14/HDMB-SG/PL-
01 cung ky ngay 27/12/2014 gitra Cong ty TNHH PHS SG, Cong ty TNHH Thuong
mai - Tu van - K§ thuat SN, Cong ty TNHH MTV cho thué tai chinh Ngan hang A bi
vo hiéu do Itra doi:

Budc Cong ty TNHH Thuong mai - Tu van - K§ thuat SN hoan tra cho Cong
ty TNHH PHS SG s6 tién 1.704.555.600 dong. Cong ty TNHH PHS SG khong phai
hoan tra may in C1100 c6 dic diém k¥ thuat gom: Bo diéu khién xur 1y file in Print
Controller IC-602C duoc tich hop trong may, bd chuyén gidy RU-511, bd 1am am
gidy HM-101, bo nap gidy PF-707, bd dong kim dau ra FS-532 cho Cong ty TNHH
Thuong mai - Tu vén - Ky thuat SN.

3. Khong chép nhan yéu cau ctia nguyén don vé viéc budc Cong ty TNHH KM BS
lién d6i bdi thuong voi Cong ty SN.

4. Khéng chap nhan yéu cau ctia nguyén don vé viée boi thudng thiét hai gdm:

- Phi bao hiém C1100: 22.500.134 dong

- Phi tra no trudc han: 23.038.000 dong

- Tién mua lai tai san: 9.902.000 dong

- Tién 14i theo 14i suat 11,5%/nam tinh trén s6 tién thanh toan va ky khé udc
nhan no (tinh dén ngay 10/11/2015) 1 318.252.579 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cia nguoi duge thi hanh an cho d‘é’n khi
thi hanh an xong, bén phai thi héqh an con phai chiu khoan tién 1ai cua so tién con
phai thi hanh an theo murc lai suat ng qua han trung binh trén thi truong tai thoi
diém thanh toan twong ing v41 thot gian cham tra.

5. V& an phi:

(5.1) An phi kinh doanh thwong mai so thim:

Cong ty TNHH PHS SG phai chiu an phi kinh doanh thuong mai so tham
khong co gia ngach la 2.000.000 dong va phai chiu an phi kinh doanh thuwong mai
so tham co gia ngach 1a 73.181.156 dong, tong cong tién an phi so tham Cong ty
TNHH PHS SG phai chiu 1a 75.181.156 dong nhung duogc trir vao sb tlen
53.636.134 dong do Cong ty TNHH PHS SG d3 tam tng an phi theo bién lai s6
AB/2012/09951 ngay 11/11/2015 cua Chi cyc Thi hanh an dan sy Quan e nén Cong
ty TNHH PHS SG con phai ndp s0 tién la 21.545.022 (hai muoi mot triéu nam tram
bon muoi 1am nghin khong trdm hai muoi hai) dong.

Cong ty SN phai chiu 4n phi so tham 1a 63.136.668 (sau muoi ba triéu mot
tram ba muoi sau nghin su tram sau muoi tdm) dong.
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(5.2) An phi kinh doanh thwong mai phtic tham :

+ Hoan tra cho Cong ty TNHH PHS SG s tién 200.000 dong (Hai trim ngan
déng) tién tam Ung 4an phi phuc tham d3 ndp theo bién lai thu tién sb
AC/2014/0002179 ngay 29/4/2016 cta Chi cyc Thi hanh an dan sy Quén e Thanh
ph6 H6 Chi Minh.

+ Hoan tra cho Coéng ty TNHH Thuong mai — Tu Van — K§ thuat SN sé tién
200.000 d6ng (Hai tram ngan dong) tién tam Gng an phi phiic thim di ndp theo bién
lai thu tién s6 AC/2014/0002172 ngay 28/4/2016 cta Chi cuc Thi hanh an dan su
Quan e Thanh phd H6 Chi Minh.

+ Hoan tra cho Cong ty TNHH KM Viét Nam s6 tién 200.000 dong (Hai tram
ngan dong) tién tam ung 4n phi phuc thim da ndp theo bién lai thu tién sb
AC/2014/0002176 ngay 28/4/2016 cta Chi cuc Thi hanh 4n dan sy Quan e Thanh
phb Hb Chi Minh.

6. Vé chi phi t6 tung:

Hoan tra cho Cong ty TNHH Thuong mai — Tu Van — K§ thuat SN sé tién con
lai cta tam Gng chi phi t6 tung 13 3.000.000 (ba triéu) dong. Coéng ty TNHH PHS
SG ¢6 trach nhiém thanh toan cho Céng ty TNHH Thuong mai — Tu Véan — K¥
thuat SN sd tién chi phi t& tung Cong ty SN da tam tmg 14 3.500.000 dong.

Truong hop ban 4an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hoic bi cudng
ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7, 9 Luat Thi hanh an dan su; thoi hiéu
thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Bén 4n phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: ~ TM. HQI PONG XET XU

- TAND Tbi cao; . THAM PHAN - CHU TQA PHIEN TOA
- Toa Phuc tham TANDTC tai Tp. HO

Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Vién Cong t6 va kiém sat xét xir

phuc tham tai Tp. H6 Chi Minh;

- TAND khu vyc 1 Tp. H6 Chi Minh;

- Phong Thi hanh an dan sy Khu vue 1 Phung Thi Nhu Mai
Tp. H6 Chi Minh;

- Cac duong su;

- Luu: VP, ho so vu an.
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