TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HA TINH Doc 1ap - Tw do - Hanh phuc
Sb: 09/2024/QDST-DS Ha Tinh, ngay 25 thang 9 nam 2024
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN TiNH HA TINH
Véi Hoi dong xét xir so thAm gdm co:
Tham phan - Chu toa phién toa: Ong Bui Quang Ning.
Cac Hoi thim nhan dan: Ong Nguyén S§ Quén va éng Nguyén Tat Thé.
Cin cir vao cac diéu 212, 213, 235 va 246 ciia Bo luat t tung déan su;

Can ctir hd so vu an dan sy thy 1y sd: 28/2024/TLST-DS ngay 23 thang 5
nam 2024.

XET THAY:

Tai phién toa cic duong su thoa thuan dugc véi nhau vé viéc giai quyét vu
an va thoa thuan cua cac duong su la tu nguyén, khong vi pham diéu cam cua luat
va khong trai dao duc xa hoi.

QUYET PINH:

1. Cong nhan sy thod thuan cua cac duong su:

- Nguyén don: Ong Phan Cong T; Sinh nam 1950; Pia chi: Thén T, xi K,
huyén K, tinh Ha Tinh.

Nguoi dai dién theo 0y quyén cua 6ng Phan Cong T: Ong Nguyén Xuén L;
Sinh nam 1987; Pia chi: Phuong H. thi xa K, tinh Ha Tinh.

- Bi don:

1. Ong Phan Cong N; Sinh nim 1980; Dia chi: Thon T, xa K, huyén K. tinh
Ha Tinh (hién dang lao dong tai Han Qudc)

2. Ba Hoang Thi N1; Sinh nam 1985; Dia chi: Thon T, xa K. huyén K, tinh
Ha Tinh

Nguoi dai dién theo uy ,quyén cua ba Hoang Thi N1: C)[]g Nguyén Trong
N2; Sinh nam 1994; Dia chi: S0 A duong L, phuong B, thanh pho H
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Ngudi bao vé quyen va loi ich hop phép ciia ba Hoang Thi N1: Ong Nguyén
Xuan H; Sinh nam 1994 — Luat su thuge Coéng ty L2 chi nhanh M; Pia chi: S6 A
dudng L, phuong B, thanh pho H.

3. Ong Phan Cong H1; Sinh nam 1971; Dia chi: Thon T, x4 K, huyén K, tinh
Ha Tinh (hién dang lao dong tai Han Qudc)

Nguoi dai dién theo uy quyén ciia 6ng Phan Céng H1: Ba Thai Thi H2; Sinh
nam 1979; Pia chi: Thon Tan Phong, xa Ky Giang, huyén Ky Anh, tinh Ha Tinh

4. Ba Thai Thi H2; Sinh nam 1979; Dia chi: Thon T, xa K, huyén K, tinh Ha
Tinh

- Nguoi ¢6 quyén lgi va nghia vu lién quan:

1. Ba Phan Thi L1; Sinh nam 1991; Bia chi: Thon Tan Phong, xa Ky Giang,
huyén Ky Anh, tinh Ha Tinh

2. B4 Phan Thi A; Sinh nim 1975; Dia chi: Thén Son Thinh, x4 Ky Tién,
huyén Ky Anh, tinh Ha Tinh

3. Ba Phan Thi A, sinh nam 1973, Dia chi: Thon T, x4 K. huyén K

4. UBND x4 K, huyén K, tinh Ha Tinh; Ngudi dai dién hop phap: Ong
Hoang Hau H3 — Chtrc vu; chu tich UBND xa K.

5. UBND huyén K, tinh Ha Tinh; Ngudi dai dién hop phap: Ong Lé Tai T1 —
Churc vu: Truong phong tai nguyén va Moi truong

6. Quy tin dung nhan dan G; Dia chi: Thon T, xa K. huyén K, Ha Tinh;
Nguoi dai dién hop phap: Ba Pham Thi Anh N3 — Chure vu: Pho Gidm doc Quy.

2. Swr thoa thuén ciia cac dwong sw cu thé nhw sau:

[2.1] Cac duong su thong nhat thira dat so 81, to ban d6 sb 22, dién tich
456m? theo Gidy chimg nhan quyén st dung dit s6 BU972311 do UBND huyén K
cap ngay 13/02/2015 mang tén 6ng Phan Céng H1 va ba Thai Thi H2, c6 hién
trang str dung dién tich 535,4m’ va thira dat s 82, to ban dd sd 22 dién tich
796,7m” mang tén 6ng Phan Cong N va ba Hoang Thi N1 c6 hién trang st dung
dién tich 770,8m2 co nguén géc duoc tach ra tir thira dat sb 415, to ban do s 01,
dia chi thira dat: thén T, xa K, huyén K, tinh Ha Tinh c6 dién tich 1a 1042m? (dat o:
400m?; dét trong cdy lau nam 642m2) ciia 6ng Phan Cong T va ba Sir Thi H4. Theo
két qua xem xét tham dinh tai chd ngay 16/8/2024, toan bo thira dat c6 dién tich
1306,2m°. Nay, cac duong sy thong nhat kich thudc, tir can thira dat va chia theo
hién trang do dac nhu két qua Toa an xem xet, tham dinh tai, cu thé:

[2.2] Cong nhan phan dién tich 6ng Phan Céng H1 va ba Thai Thi H2 theo
hién trang st dung 1a 535,4m’, trong do dat & 200m?, dat vuon 335,4m° (ky hi¢u
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S1), c¢6 tor can tiép giap: phia Béic giap dat ba Lé Thi D dai
12,27m+15,19m+5,28m+8,44m=41,18m, phia Nam giap phan dat chia cho 6ng
Phan Céng T dai 17,93m+7,58m+2,24m+8,11m+0,88m+6,53m=43,27m, phia Tay
gidp nha 6ng Tran Pinh C va muong thoat nudc dai 13,27m, phia Pong giap
duong giao théng dai 13,19m. Trén dat c6 nha va cic cong trinh phu tro cua éng
Phan Cong H1 va ba Thai Thi H2.

[2.3] Phén dién tich 6ng Phan Céng T duoc sir dung 1a 330,4m?, trong dé
dat & 100m®, dat vuon 230,4m? (ky hiéu S2), phia Bic giap dit 6ng Phan Cong H1
va ba Thai Thi H2 dai 17,93m+7,58m+2,24m+8,11m+0,88m+6,53m=43,27m, phia
Nam giap phén dat chia cho ong Phan Cong N va ba Hoang Thi N1 dai 39,57m,
phia Tay giap h Tran Dinh C 8,00m, phia Bong gidp duong giao thong dai 8,00m.
Trén dat c6 ngdi nha cip 4 va mot sd cong trinh phy trg khac cua dng Phan Cong
T.

[2.4] Phan dién tich 6ng Phan Céng N va ba Hoang Thi N1 duoc st dung la
440,4m°, trong d6 dat & 100m?, dat vuon 340,4m’ (ky hiéu S3), phia Bic giap dat
6ng Phan Cong T dai 39,57m, phia Nam giap ho Tran Pinh C, Nguyén Van K dai
9,75m+29,93m=39,68m, phia Tay giap ho Tran Pinh C dai 6,41m, phia Pong giap
duong giao thong dai 4,39m+2,92m+4,98m. Trén dat c6 01 hang rio.

Cé6 so dd do v& kém theo.

[2.5] Céc duwong sy va UBND xa K, UBND huyén K thdng nhat huy Hop
ddng chuyén nhuong quyén st dung dat ky ngay 01/7/2009 giira Phan Cong T, Sur
Thi H4 véi Phan Cong N, Hoang Thi N1 va gitra Phan Cong T, St Thi H4 véi
Phan Cong H1, Thai Thi H2 do UBND xa K, huyén K chimg thyc; Huy Gidy
ching nhan Quyén st dung dit s BU 972350 do UBND huyén K cap ngay
13/02/2015 mang tén dng Phan Cong N va ba Hoang Thi N1, sO Vao sO cap gidy
ching nhan CH 00178; Huy Gidy chtng nhan quyén st dung dat sé BU 972311 do
UBND huyén K cap ngay 13/02/2015 mang tén 6ng Phan Cong H1 va ba Thai Thi
H2, s6 vao s6 cap gidy ching nhan CH 00677.

’ Cac duong su c6 trach nhiém lién hé co quan c6 tham quyén dé lam thu tuc
cap Giay chiing nhan quyén st dung dat theo quy dinh phap luat.

3. Vé an phi: Cin ct diém d khoan 1 Diéu 12, khoan 8 Piéu 26, diém b
khoan 2 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an va
Danh muc an phi, 1¢ phi ban hanh kém theo Nghi quyet 50 326/2016/UBTVQH14
ngay 30/12/2016: Ong Phan Cong T la ngudi cao tudi va c6 don xin mién an phi
nén mién an phi dan su so thAm cho 6ng Phan Cong T. Ong Phan Cong N va ba
Hoang Thi N1 phai chju 10.378.245 d6ng an phi dan sy so thim. Dbi v6i phan
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dién tich ong Phan Céng H1 va ba Thai Thi H2 duge su dung, Toa én céng nhén
theo hién trang str dung va nguyén don khong yéu cau phan chia doi voi dién tich
nay nén dng Phan Cong H1 va ba Thai Thi H2 khong phai chiu an phi dan su so
tham.

4. Vé chi phi t6 tung khac:

V& chi phi nhin tin thong bao cho ngudi Viét nam & nudc ngoai ddi véi ong
Phan Céng N (hién dang lao dong tai Han Qudc) trén kénh thong tin ciia Ban d01
ngoai Dai Tleng n6i Viét Nam: Nguyén don 6ng Phan Cong T phai chiu chi phi sd
tién 2.250.000 dong.

Vé chi phi xem xét tham dinh va dinh gi4 tai san: Chi phi xem xét thAm dinh
tai chd va dinh gia tai san hét 13.247.000 dong. Theo quy dinh tai khoan 2 Diéu
157, khoan 2 Diéu 165 Bo luat to tung Dan sy thi mdi nguoi dugce chia tai san phai
chiu phan chi phi xem xét thim dinh tai chd va dinh gia tai san twong Gng véi ty 18
gia tri phan tai sin ma ho duoc chia. Ong Phan Céng H1 va ba Thai Thi H2 phai
chiu 5.430.000 d6ng. Nguyén don 6ng Phan Céng T phai chiu 3.350.000 dong.
Ong Phan Cong N va ba Hoang Thi N1 phai chiu 4.467.000 dong.

Do nguyén don da ndp tam tng sd tién 20.000.000 déng nén bi don Phan
Cong H1, Thai Thi H2 phai thanh toan lai cho nguyén don s tién 5.430.000 dong;
bi don Phan Céng N, Hoang Thi N1 phai thanh toan lai cho nguyén don sb tién
4.467.000 dong. Tra lai cho nguyén don sb tién con thira 4.503.000 dong tai Toa
an.

5. Quyét dinh nay cé hiéu lyc phap luat ngay sau khi dugc ban hanh va
khong bi khang cdo, khang nghi theo tha tuc phtc tham.

6. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoil dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh 4n dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Noi nhgn: ~ TM. HQI PONG XET XU
- TAND cép cao: THAM PHAN CHU TQA PHIEN TOA
- VKSND tinh Ha Tinh;

- Cuc thi hanh an dan sy tinh Ha Tinh;
- Cac duong su;
- Luu HSVA, TDS, VP.
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