TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Déc 1ap —Tw do — Hanh phuc

Ban 4n s0: 239/2024/DS-PT
Ngay: 21/5/2024
VIN: Yéu cau huy hop dong
chuyén nhwong OSD dat; huy sang
tén trong gidy chirng nhdn QSD dat;
céng nhén hop dong chuyén nhwong
OSD ddt; doi ban giao nha dat.

, ~ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Vi thanh phéin Hpi dong xét xiv phiic thim gom cé:
Tham phadn chii toa phién toa: Ba Nguyén Phuong Hanh;
Cac Tham phan: Ong Nguyén Tién Diing;
Ong Nguyén Trong Poan.

- Thu ky phién t0a: Ba Hoang Thi Thu Hoai - Tham tra vién Toa an nhan
dan cép cao tai Ha Noi.
- Dai dién Vién kiém sat nhan dan cd’p cao tai Ha Néi tham gia phién toa:

Ba L4 Thi Ta Anh - Kiém sét vién cao cap.

Ngay 21 thang 5 nam 2024, tai tru s Toa an nhan dan cap cao tai Ha Noi
mé phién tda céng khai xét xir phuc thdm vu an dan sy thu Iy s
169/2024/TLPT-DS ngay 14 thang 3 nam 2024 do c6 khang cao cua bi don va
ngudi o quyén loi, nghia vu lién quan c¢6 yéu cau doc 1ap ddi voi Ban an dan su
so thim sb 48/2023/DS-ST ngay 27 thang 7 ndm 2023 cua Toa an nhan dan
thanh phé Ha Noi bi khang céo.

Theo Quyét dinh dua vu 4an ra xét xtr sd 5351/2024/QD-PT ngay 06
thang 5 nam 2024 cua Toa 4n nhan dan cip cao tai Ha Noi, giira:

* Nguyén don: Cy Trinh Thi D, sinh nam 1938; dia chi: Xém G, thon C,
xa N. huyén C. thanh pho Ha Néi,‘cé Ineflt.

Ngueoi dai dién theo uy quyen: Ong L€ Xuan V, sinh nam 1960; dia chi:
Xa V, huyén M, thanh pho Ha No6i; c6 mat.

* Bi don:

1. Bé Bui Thi M, sinh nam 1974, dia chi: B, Thén A, xa Q, huyén C,
thanh pho Ha Néi; cO mat.

’ 2. Chi Tyén Thi P, sinh nam 1979; dia chi: Thon C, xa N, huyén C, thanh

phd Ha Noi; vang mat.
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* Ngwoi cé quyén loi, nghia vu lién quan cé yéu cau déc lap:

1. Ong Trinh Trong T, sinh nam 1973; dia chi: B, Thon B, x4 Q, huyén C,
thanh phb Ha Néi; c6 mit,

2. Ba Nguyén Thi C, sinh ndm 1973; dia chi: D, Thon B, xa Q. huyén C,
thanh phd Ha Noi; Véng mat.

* Ngwoi co quyén loi, nghia vu lién quan khong co yéu cdu doc lap:

1. Ba Lé Thi T1, sinh nam 1981; dia chi: Thon H, xa B, huyén P, thanh
phé Ha Noi; Véng mat.

Pai dién theo ty quyén: Ong Trinh Duy T2, sinh nim 1964; dia chi: X6m
C, thon C, xi N, huyén C, thanh ph6 Ha Nbi; c6 mit.

2. Ba Nguyén Thi Mai H, sinh ndim 1964; c6 mit.

3. Anh Lé Tuin T3, sinh nim 1987; c6 mat.

4. Chi Nguyén Thi L, sinh nim 1987; c6 mit.

5. Chéu Lé Tuén A, sinh ndm 2020; vang mit.

6. Uy ban nhan dan huyén C, thanh phé Ha Noi; V:fmg mit va ¢6 don dé
nghi xét xtr ving mat..

7. Vin phong C1 (nay 1a Vin phong cong ching Nguyén Manh T4). Dia
chi: S6 B LK A, Khu d6 thi V., phudng P, quan H, thanh phd Ha Néi; ving mit
va c6 ¥ kién khong tham gia t6 tung va khong tham gia phién tda trong hd so vu
an.

8. Vin phong C1 (nay la Vian phong C1). Pia chi: Tang A. toa nha C, khu
T, phuong P, quén L. thanh phd Ha Noi; Véng mit va c6 don dé nghi xét xu
V:Zing mat.

NOI DUNG VU AN:

Theo don khéi kién ngay 07/8/2020 va qua trinh to tung, nguyén don
la cu Trinh Thi D trinh bay:

Cu Trinh Thi D la chi nha dat tai thira dat s6 55, to ban d6 01, dién tich
248m tai thon C, xd N, huyén C, thanh phb Ha Nbi dd dugc UBND huyén C
cap Gidy chu’ng nhén quyén sir dung dat (sau day goi tat 1a GCNQSDD) s6
U458222 ngay 30/01/2002; sé vao sd cap GCNQSDD: 00564/QSDB/97QB/UB
cho h6 cu Trinh Thi D.

Niam 2010, anh Lé Tuan T5 va chi Tran Thi P 1a chau goi cu D 1a gid/bac
rudt (cu D 1a chi géi cia me anh T5) hé1 muon cu D GCNQSDbDb dé vay von
Ngan hang, mua may moc kinh doanh nhya phé thai va hen it ngay sé tra lai
GCNQSDD. Tao diéu kién cho céc chéu, cu ¢6 cho chi P mugn GCNQSDDbD.
Sau d6, vo chong anh T5, chi P dua cu ra Ha Noi néi ky vao gidy to cia Ngan
hang dé 14y tién. Vi cu D khong biét doc, khong biét viét (nhiéu nguoi biét cu D
khong biét chir). Tai day, cu bi ai d6 boi muc vao tay va diém chi, nhung ndi
dung va giéy to thi cu khong biét. Diém chi xong cu D di vé trude, anh T5 va
chi P vé sau. Vai thang sau d6 cy doi nhiéu 1an thi khoang thang 9/2011, anh T5,
chi P sang tra lai cho cu GCNQSDD néu trén.

Cubi thang 11/2011, anh T5, chi P lai sang tiép tuc hoi muon GCNQSDD
dé vay von. Ban dau cu khong dong ¥ nhung chi P cam két chi ntra thang dén
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mot thang 1a trd lai nén cu déng y. Sau khi mugn dugc GCNQSDD, anh T5, chi
P bao cu D 1én xe dé 1én x4 ky gidy vay tién. Lac d6 1a dau gio chiéu nén & xa
khong c6 ai. Sau do, anh T5, chi P noi dua cu dén Ngan hang gan lang N dé ky
gidy to vay tién. Khi dén noi, c6 minh cu vao phong, con anh T5, chi P di dau
thi cu khong biét. Trong phong c6 hai ngudi dan ong hoi cu “cu c6 biét ky
khong”; cu bao “t6i khong biét cht”; hai nguoi dan 6ng bao lai * ‘thé cu diém
ch1” Ho bao cu du’a hai tay ra roi b01 cai gi do vao ngodn tay, cim tay cu 4n
Xuong to glay, roi bao cu “xong r6i”. Cu di vé cling khong biét mmh diém ch1
vao nhitng gidy to gi, ¢ nghi nhu 1an trude gitp chau minh phét trién san xuét.
Qud han hon mdt thang, cu nhiéu 1an doi chi P GCNQSDD nhung chi P chi khat
lan, chay i khong tra cho cu.

Pén thang 7/2016, c6 hai ngudi la mat dén nha cu yéu cau gia dinh
cu don di noi khac dé tra nha va dét cho ho. Vi ho bao dd mua ciia cu va da
dugc cap GCNQSDD mébi mang tén ba Bui Thi M.

Lic nay, gia dinh cu D méi biét chi P khi mugn GCNQSDD cua cy da
cau két v6i Van phong cong ching ltra cy diém chi vao hop dong chuyén
nhuong dat, hai nguoi dan 6ng 4n muyc vao tay cu va diém chi 1a ngudi ciia Vin
phong C1 khong phai Ngan hang nao ca.

Sau khi phat hién sy viéc co tinh chat lu’a dao chiém doat tai san, gia dinh
cu D di 1am don dé nghi cac cap c¢6 tham quyén cta huyén C va thanh ph Ha
Noi xem xét giai quyét va yéu cdu sao luc toan bd ho so chuyén nhuong quyén
str dung dat tai Van phong ding ky va quan 1y dat dai huyén C. Sau khi nhan
duoc toan bo hd so, gia dinh cu D nhan théy hanh vi vi pham phap luat cia ba M
d4 gia mao don tir, chit ky ctia cu dé lam ho so sang tén doi chi trén thira dat
nay. Cu di c6 don dé nghi UBND huyén C thu héi GCNQSDD d4 cap cho ba
M; yéu cau Vin phong ding ky va quan ly dat dai ding giao dich voi
GCNQSDD mang tén ba M tai thira s6 55, to ban d6 s6 01, dién tich 248,8m?” tai
thon C. x4 N, huyén C, thanh ph Ha Nbi. Ba M khong ¢ gidy to nao khac
ngoai ho so tai Van phong ding ky va quan 1y dat dai huyén C.

Gan day ba M lai tiép tuc cung cap hgp dong chuyén nhugng thira
dat trén cho 6ng Trinh Trong T va ba Nguyén Thi C (dia chi: D, thdn B, xa
Q, huyén C, Ha N6i) vGi gia chuyén nhugng 200.000.000 dong. DAy |a viéc
lam vi pham phap luat bai nhiéu 1an ba M dua ngudi dén doa nat bat gia
dinh cu doi chudc lai voi sd tién rat 16n. Sau khi gia dinh cu phan d6i hanh vi
Ira ddo gia mao gidy tG chiém doat tai san thi ba M khong dén de doa
nda.

cu D yéu cau:

1. Huy Hgp déng chuyén nhugng quyén st dung dat sé
73/2011/CNQSDD ngay 28/11/2011 ctia Van phong C1 cu Trinh Thi D va
ba Bui Thi M.
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2. Huy GCNQSDD s6 B1465662 do UBND huyén C cap ngay 06/03/2012
mang tén ba Bui Thi M (dang ky bién dong tir ho ba Trinh Thi D sang cho Bui
Thi M) cap ddi tir GCNQSDD s6 U 458222.

3. Huy hop dong chuyén nhugng QSDD s6 751/2017 ctia Vian phong cong
ching Nguyén Vin N gitta ba Bui Thi M va vo chong 6ng Trinh Trong T va ba
Nguyén Thi C.

Bi don 1a ba Bui Thi M trinh bay:

Ba Bui Thi M quen biét v6i anh Lé Tudn T5 va khéng c6 quan hé gi véi
cu Trinh Thi D.

Nim 2011, ba M ¢4 nhu cau mua dat va dugc anh T5 gi6i thiéu cu D ¢6
nhu cau ban dat nén ba gip cu D dé giao dich. Ba M va cu D théng nhét gid ca
ddi v&i manh dit ma cu D dang ¢ 1a 1.000.000.0004d; ba M da giao cho cu D du
sd tién trén cho va co viét gidy giao nhén tién (do nhiéu nim nén thét lac cac
gidy to hién tai chi con GCNQSDD). Ngay 28/11/2011, anh T5 dan cu D cling
con gai 1a chi L& Thi T1 dén Vin phong C1 dé lam thu tuc chuyén nhuong manh
dat cu D dang ¢ sang cho ba M. Trong qua trinh lam viéc, cac bén xuét trinh cac
gidy to lién quan, ching minh thu, s6 ho khau, GCNQSDBD...(ban chinh) dé
Cong chtng vién dbi chiéu, soan thao hop ddng cong chiing. Sau khi soan xong
hop df“mg, Cong chung vién da doc lai cho cac bén nghe va dé cac bén tu doc, cu
D, chi T1 va ba M d3 doc khong ¢ ¥ kién gi va ky day du tén ho vao cac trang
ctia ban hop dong.

Do ba M chua ¢ nhu cau sir dung dat nén cho cu D muon, tiép tuc & mot
thoi gian trén dat. Hai bén chi néi miéng, khong 1am vin ban gidy to. Ngay
06/03/2012, UBND huyén C di cip GCNQSDD s BI 465002 mang tén ba Bui
Thi M. Viéc nay cu D va con gai biét, khong c6 y kién gl

Sau khi dugc cap GCNQSDP, ba M nhiéu 1an dén yéu cau cu D ban giao
nha dat nhu théa thuan nhung cu D va con gai lién tuc khat 1an khong muén tra.
Nghi cu D di gia, hoan canh neo don nén ba M van tiép tuc cho cu D ¢ trén dat
cuia minh.

Ba M khong dong y voi cac yéu cau khoi kién cia cu D véi cac 1y do sau:

1. V& ndi dung Hop ddng chuyén nhuong quyén sir dung dat: Cu D va chi
T1 la nguoi cod déy du hanh vi nang luc phap luat dan su. Muc dich va ngi dung
giao dich dan sy khong vi pham diéu cAm cua phéap luat, khong trai dao dic x4
héi. Khi ky két hop doéng chuyén nhuong cu D hoan toan ty nguyén, khong bi ai
¢p budc.

2. V& hinh thtc: Hop dong chuyén nhugng duoc 14p thanh van ban co
cong chung tai Véan phong C1 ding quy dinh phap luat. da dugc dang ky bién
dong tai co quan Nha nude ¢ tham quyén va dugec UBND huyén C cap
GCNQSDD mang tén ba M.

Bi don la chi Trinh Thi P1 trinh bay:

Chi 1a vo cta anh Lé Tudn T5, cu D 14 chi rudt cia me anh T5. Nam
2011, vo chdng chi c6 nhu cau vay tién dé 1am &n, nhung do vg chdng chi
& dat ruong khong c6 GCNQSDD nén vg chong chi dén mugn cu D
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GCNQSDD dé thé chap vay tién ddo ng Ngan hang, hen 01 thang tra lai cu
GCNQSDD. Chj P1 cam GCNQSDD cuia cu D ra dudng L vay cia mot
ngudi dan 6ng tén la N1 sé tién la 300.000.0000d va giri GCNQSDD lai dé
lam tin. Khoang 03 thang sau, chi P1 1ay lai GCNQSDD dé tra lai cu D va
khéng dua cho cu D dong nao cg}l. ‘ ‘

Cing trong nam 2011, vo chong chi can vay tién Ngan hang nén lai muon
cuD GCNQSDD., Cu D dua cho chi P1 GCNQSDD va chi dua cho anh TS dé’
lam thu tuc vay von ngan h:élng. Khi hoi mugn GCNQSDD, chi cling khong biét
1a phai lam hop dong chuyén nhuong hay lam hop dong tang cho. Vai ngay sau,
anh T5 bao chi ch¢ cu D 1én Van phong C1, chi sang bao cu D 1én ky gidy t0,
nhung chi cling khong biét sé ky gidy to gi nén cling khong giéi thich cho cu D.

Khi dén nai, cé anh T5 va mot hai ngudi cung & doé, khong ai giai
thich, khong ai doc lai hgp déng cho chi va cu D nghe, chi bao chiva cu D
ky. Chi cling khong kip doc nén khdng ré chi va cu D ky gi, chi cling
khéng nhé cu D ky hay chi diém chi. Sau d6, chi lai chd cu D vé, ca hai
déu khong cam hgp doéng gi. Ngoai ra, chi P1 cling khéng biét ba Bui Thi
M la ai, vg chong chi khdng dua cho cu D dong nao. q

Anh T5 chét ngay 6/2/2013, trudce khi chét khong lay dwoc GCNQSDD dé
tra lai cho cu D va cling khong dén do gi. Sau khi anh T5 chét, chi tim trong vi
thi biét anh T5 ¢6 vay ng ba Bui Thi M sb tién 700.000.000d; chi c6 dua ban
pho to gidy nay cho ba Nguyén Thi H (l1a con dau ciia cu ba D).

Tai Bién ban ghi loi khai ngay 19/6/2019 tai Cong an huyén C chi P1
trinh bay: Khoang cudi ndm 2010 chi cung chong la anh Lé Tuan TS m¢ doanh
nghiép tu nhén, do can von lam an nén anh T5 ¢6 n61 voi chi la muon
GCNQSDD cua cu D dé thé chap Ngan hang. Sau do, hai vo chong chi dén nha
cu D noéi voi cu D dé muon GCNQSDD di thé chap Ngan hang, cu D n('),i Ié,
“mwon nong thi duwoc con ldu dai thi thoi” va bao voi anh TS5 hom sau dén lay.

Ngay hom sau, v chong chi quay lai nha cu D va cu D dua cho chdng
chi G. Anh T5 lai xe may, cu D ngoi & gilra, chi ngéi ngoai dén xa N nhung
khong thay ai & d6. Anh T5 tiép tuc ché chi va cu D dén Van phong C1 6 tru
s3 N. Tai day, anh T5 viét gidy vay tién cla mot ngudi dan 6ng tén N1
khodng 30 tudi & Ha N&i. Sau dé, moi ngudi thdng qua bién ban vay tién
va déu ky xac nhan, riéng cu D chi diém chi (khdng rd ngoh nao) vi cu D
khong biét chit. Sau d6, anh N1 dua cho vo chong chi 300.000.000d; anh T5
hita 30 ngay sau sé tra du sé tién cho anh N1 va chuéc GCNQSDD cua cu
D. Tuy nhién, do lam céc thi tuc 14u nén phai mat thoi gian 01 thang vo chdng
chi méi co du tién dé tra cho anh N1 chudc sd d6 lai cho cu D va cu D d3 nhéan
lai GCNQSDP. ‘

o Tu do6 dén nay chi khong muon GCNQSDD cua cu D lén,nélo kha’u;, con
chong chi muon hay khong thi chi khong r8. Sau khi anh T5 chét, chi thay trong
vi anh T5 c6 mot giay vay ng anh T5 vay ctia ba M s6 tién 700.000.000d. Nam
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2016, ba M vao nha cu D doi dat. Lic d6, cu D dan ba M dén gip chi dé lam rd
viéc anh T6 vay tién ba M. Chi khong ¢ quan h¢ gi voi ba M.

Ngay 22/11/2011, vo chong chi c6 ky gidy vay tién 300.000.000d cua 6ng
Lé Pinh M1 trong gidy c6 ghi thé chap s6 d6 cta cu D, chi khong biét gi vé hop
d6ng chuyén nhuong. Dén nim 2016, khi ba M dén doi nha cia cy D thi cu D
sang nha chi d6i GCNQSDBD. Gitta vo chong chi va ba M khong c6 gidy to ban
nha nao khac ngoai hop ddng cong chimg, vo chdng chi ciing khong nhan khoan
tién ban nha nao cta ba D.

Ngudi ¢é quyén va nghia vu lién quan cé yéu ciu ddc 1ap 1a ong Trinh
Trong T va ba Nguyén Thi C trinh bay:

Ong Trinh Trong T va ba Bui Thi M 14 ban hoc cung 16p va la anh em
trong ho, 14 hang x6m v&i nhau. Pau nim 2017, éng T duogc biét ba M va chdng
la 6ng Trinh Viét B ¢6 nhu cau ban dit tai thon C, xa N, huyén C. thanh phd Ha
Noi.

Ngay 20/02/2017, sau~khi t}m hiéu vé& ngudn gbe dét, kiém tra
GCNQSDD va dugc ba M dan dén xem ’hién trang nh;‘1 dat thi vo chong 6ng T
va ba M, 6ng B da thda thuan va ky “Giay dat coc” dé thuc hién viéc mua ban
toan bo thira dt s6 55, to ban d6 s6 01, dién tich 248m?tai thon C, xa N, huyén
C. thanh phé Ha Nbi voi gia chuyén nhuong 6.000.000 dong/m”.

Vg chéng 6ng T dén xem nha dat vao gilta budi trua, 1Gc nay nha
dat khéng cé ai va khoa cira. Tai thai diém do, va chdng 6ng T cling da
¢6 thac mic va yéu cau dugc vao nha dé xem thi dugc ba M trao déi va
cam két rang nha nay thuéc quyén sé hitru hgp phap cla vg chéong ba M
nhung ba M dang cho ngugi khac & nhd va ho khéng c6 nha nén khong
thé m& clra dua vg chdng 6ng T vao dugc. Vi la ngudi quen nén vg chong
6ng T hoan toan tin tudng vao ndi dung ba M trao déi. Thuc té luc do,
ba M dang dung tén la chu st dung dat hgp phap nén vg chong 6ng T
khéng thé biét dugc cac giao dich trudc khi cdp GCNQSDD ‘cho ba M.

7 Sau do, thuc hiép theo dung théa thuan gitra hai bép, Vo chéng ong T da
chuyén cho ba M s6 tién 500.000.000d, viéc giao nhe}n gién duoc thé hién ‘Eai
“Giay dat coc” ngay 20/02/2017, ba M da nhan du so tién trén. Hai bén thong
nhat trong thoi gian 20 ngay hai bén sé ky hop dong chuyén nhugng cong
chung.

Ngay 03/03/2017, tai Van phong C1 (dia chi: S6 F, khu H, thi trdn C,
huyén C, thanh phé Ha Néi), vg chéng 6ng T va ba M, éng B di ky Hop
ddéng chuyén nhugng quyén st dung dét sé cong chimg: 751/2017, quyén sb
02TP/CC-SCC/HNGD. Sau khi ky xong hop déng thi vo chong 6ng di chuyén
nét sb tién con lai 1a 988.000.000d cho ba M. Ba M ciing di xac nhan noi
dung trén vao “Gidy dat coc ngay 20/02/2017” dé xéac nhan viéc mua ban da
giao nhan du tién. Giao dich cla hai bén dugc thuc hién hoan toan minh
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bach, rd rang. Vo chong 6ng T cling da kiém tra can than vé thuc dia (c6 ton
tai nha dat that), vé s6 do trudc khi dat coc.

Sau khi giao dich chuyén nhuong két thuc, vo chéng ong T da thuc hién
cac tha tuc theo quy dinh dé dang ky bién dong dat dai, tai san gan lién véi dat
ddi voi thira dat sb 55 tai Van phong ding ky dét dai thanh phd H - Chi nhanh
huyén C. Tuy nhién, ngay 31/10/2017 Vin phong dang ky dat dai thanh phd H -
Chi nhanh huyén C di ¢6 Cong van s6 2218/TB-CNHCM giri ba M véi noi
dung: Ngay 24/8/2017, Chi nhanh Van phong Dang ky dat dai Ha Noi huyén C
tiép nhdn dwoc don dé nghi cua cy Trinh Thi D dé nghi giadi quyét vé viéc bj lira
ddo ky hop dong chuyén ‘nhuong sang tén ba Bui Thi M déi véi thira ddt néu
trén. Sau khi cic bén thong nhat gidi quyet tranh chdp va rit don ngimg giao
dich, Chi nhanh Van phong Pang ky dat dai Ha Noi huyén C s€ xem xét tiép tuc
gidi quyét ho so. Lic nay, vo chong ong T mai biét thira dat s6 55 néu trén dang
c6 tranh chip giita gia dinh cu D véi gia dinh ba M va vo chong ong T khéng
thé thuc tiép cac thu tuc sang tén.

Vo chong 6ng T d yéu cau ba M nhanh chong giai quyét mau thuin va
tranh chép dé vo chéng ong dugc nhan nha dét, thuc hién céc thu tuc phap ly
can thiét d¢ dam bao quyén loi cua gia dinh. Tuy nhién, cho dén nay van chua
giai quyét duoc triét dé, quyén va loi ich hop phap cia vo chong ong di bi anh
hudng rat nhiéu trong thoi gian qua.

Do vay, ong khong dong ¥ toan b yéu cau khoi kién cla cu D; dong
thai co yéu cau déc lap cong nhan hgp déng chuyén nhugng gilra vo
choéng 6ng va ba M, 6ng B; yéu cau cac bén thuc hién ding hgp déng;
yéu cau ho cu D ban giao dat cho vg chéng 6ng.

Ngudi ¢é6 quyén loi va nghia vu lién quan 1a ba Lé Thi T1 trinh bay:

Khoang nam 2011, c6 hom chi P1 goi dién nh¢ ba mang chirng minh thu
nhan dan vé cho muon. Ba hoi dé 1am gi thi ba P1 bao “dé muon so cia gia dé
vay tién”. Vai ngdy sau ba vé, ba P1 don dwa dén phong c6 vai nguoi & d6 va
mot ngudi bao ba viét tén vao chd nay, ba viét chit “T1” vao do; xong ba P1 bao
ba vé, khong ai n6i va khong ai doc cho ba nghe ca. Sau nay, khi c¢6 nguoi dén
dudi nha ba thi ba mé&i biét ba P1 lira me con ba vi me con ba khong biét chi.

Ngudi ¢é quyén loi va nghia vu lién quan & ba Nguyén Thi Mai H
trinh bay:

Ba 13 con dau ctia cu D, chong ba d3 chét nén me con ba & cing cu D. Ba
dong ¥ voiy kién ctia cu D d4 trinh bay. Viéc cu D cho chau 1a dng T5, ba P1
muon s6 do thé nao ba khong biét vi cu D khong néi. Sau nay khi ba M dén doi
nha thi ba méi biét. Dé nghi Toa an bao vé quyén va loi ich hop phéap ciia cu D
va gia dinh ba.

Ngudi ¢6 quyen loi va nghia vu lién quan 13 UBND huyén C trinh bay:

Ngay 04/07/2017, Van phong D - Chi nhanh huyén C nhan dugc Van ban
s6 158/BTCD ngay 29/06/2017 ctia Ban tiép cong dan huyén C. Vin phong P
chi nhanh huyén C cung cap cho cu Trinh Thi D céc tai liéu lién quan dén cac
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thong bao ndp thué thu nhap ca nhan, 1¢ phi, gidy ndp tién vao ngan sach. Trong
tai liéu luu khong cé gidy to thanh toan giita cu Trinh Thi D va ba Bui Thi M.

Ngudi ¢é quyén loi va nghia vu lién quan 1a Vin phong C1 (nay 1a Vin
cong chirng Nguyén Manh T4) trinh bay:

Viéc cong chimg Hop ddng chuyén nhuong quyén sir dung dét sd
73/2011/CNQSDD ngay 28/11/2011 gitra cu Trinh Thi D va ba Bui Thi M céch
day hon 10 nim, qua kiém tra ho so luu tai van phong thiy viéc cong chimg
Hop dong chuyén nhuong quyén st dung dat s6 73/2011/CNQSDD ngay
28/11/2011 gitra cu Trinh Thi D va ba Bui Thi M dugc thuc hién theo dang trinh
tu, thu tuc cong chig theo quy dinh cia phap luit.

GUi kém cac van ban: Hgp déng chuyén nhugng quyén st dung
dat, Gidy ching nhan quyén s dung dat, Gidy Chirng minh nhan dan Bui
Thi M, Gidy chiing minh nhan dan Bui Thi M, S6 hé khau Bui Thi M, Gidy
Ch&ng minh nhan dan Trinh Thi D1, Gidy Chirng minh nhan déan Lé Thi T1,
S6 hoé khau Trinh Thi D1, Gidy bao tir Lé Tuan D2.

Vin cong ching Nguyén Manh T4 dé nghi giai quyét ving mat.

Ngudi ¢é quyén loi va nghia vu lién quan 14 Vin phong C1 (nay 1a Vin
phong C1) trinh bay:

Van phong C1 nhan duogc Giéy tri¢u tap s6 27/TT-DS cta Toa 4n nhan
dan thanh phé Ha Ni tri¢u tap Van phong C1 dé tham gia td tung vu an do cu
Trinh Thi D khoi kién. Do tinh chit cong viéc khong thé c6 mit tai TOa 4n nén
Vin phong C1 xin ving mit trong toan bd qua trinh giai quyét; dé& nghi Toa an
giai quyét theo phap luat.

Trong qua trinh gidi quyét vu 4n Toa an nhan din thanh phd Ha Noi
da thu thap tai liéu, chirng cir nhu sau:

~ Taicong Van s6 15/CAX ngay 09/03/2023 ciia Cong an x& N cung cdp y
kién:

Tai thoi diém 2001 dén thang 02/2002, Cong an xa N khong co tai ligu
chimg minh ho gia dinh cy Trinh Thi D. Ngay 07/03/2020, Cong an x& N duoc
ban giao mot quyén s6 gbc nhan ho khau (NK3 - mau ‘xanh) cua xd@ dugc sao
chep lai tur s6 goc nam 1995 do da cti va dugc dong dau ngay 10/10/2003; tai
quyén s6 03-08 to s6 02 ho gia dinh cy Trinh Thi D gdm hai nhan khau gém: Cu
Trinh Thi D, sinh ndm 1938 va chi L& Thi T1, sinh nam 1981.

Nguwoi lam chirng 13 6ng Nguyén Ciru N2 trinh bay:

Ong 1a Trudng thon Trac Ly tir ndm 2014, 14 ngudi lang sinh ra va 16m 1én
& day. Tir truée dén nay thi gia dinh cu D van & ddy, chua bao gid nghe n6i hay
chung kién viéc cu D rao ban nha dat. Nam 2016 c6 viéc ba M va mot s6 ngudi
vao doi dat nén thon va xi phai giai quyet Khi ba M dén doi dat thi 6ng va ba
con trong lang moi biét co viée vo chdng anh T5, chi P1 muon GCNQSDD cua
cu D di vay tién. Ong c6 hoi cu D, dugc cu D ké lai 1a chi P1 cho cu 1én Vin
phong cong ching dé ky gidy to gi do ma cu D khong biét. Do cu D khong biét
chir nén vo chong anh T5, chi P1 cim tay cu dlem chi. Ba M v& doi nha dat
nhiéu 1an 1am mét trat ty thon x6m, vai nim gan day ba M khong dén nira.
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CuD léy chéng tir nam 13 tudi, cu khong biét chi, khong doc duoc,
khong ky dugc. Chi T1 1a con nudi cua cu cling cham, khong biét doc, viét rat it
chi biét viét tén. Viéc vo chf‘)ng anh T5, chi P1 muon s d6 rdi lam thu tuc ban
1a trai y mudn cua cu D va gia dinh cu D, ca xom lang déu biét cu D khong dugc
huong déng nao, do it hoc nén bi chau lgi dung long tdt.

Tai Bién ban xem xét, thAm dinh tai chd, Bién ban dinh gia tai san ngay
06/01/2022 c6 ndi dung thé hién:

- Téng gié tri vat kién trdc trén dat tai thira dat sé 55, to ban do sé
01 thén C, xa N, huyén C, thanh phé Ha N&i la: 90.157.605d.

- Gia tri cay, hoa mau trén dat tai thira dat s6 55, t& ban doé so 01,
thon C, xa N, huyén C, thanh phé Ha Nai la: 2.193.0004.

- Gi4 quyén sir dung dét tai thira dat s6 55, to ban d6 s6 01, thén C, x4 N,
huyén C, thanh phd Ha Nbi: 257.4m? x 10.500.000 ddng/01m?’ =
2.702.700.0004.

Tai Ban 4n dan su so tham s6 48/2023/DS-ST ngay 27/7/2023, Toa an
nhan dan thanh ph6 Ha Noi da quyét dinh:

[1] Chap nhan toan bo yéu cau khoi kién ctia cy Trinh Thi D déi véi ba
Bui Thi M va ba Tran Thi P cu thé:

[1.1] Tuyén v hiéu toan bo d6i v6i Hop dong chuyén nhuong QSD dat
va tai san gan lién voi dat ngay 28/11/2011 da dugc Van phong C1 tai s6 cong
chuang 73/2011/CNQSDD, quyén s6 01 VP/CC- SCC/HDGD gitra cy Trinh Thi
D, ba Lé Thi T1 v&i ba Bui Thi M d6i v6i nha dat tai thira s 55, to ban dd s6
01, dién tich 248 m’ tai thon C, x4 N, huyén C, thanh phé Ha Néi.

[1.2] Xac dinh khéng c6 hau qua cua hgp déng vo hiéu do cac bén
chua giao nhan tién va giao nhan nha.

[1.3] Tuyén huy Gidy ching nhan QSD dat, QSH nha & va tai san gan lién
v6i dat dbi voi thira sd 55, t ban dd s6 01, dién tich 248m” tai thon C, xa N,
huyén C. thanh phé Ha Noi do UBND huyén C cap ngiy 06/03/2012 cho ba Bui
Thi M (sinh nim 1974, CMTND s6 111999325; dia chi thuong tra: D, thon A
x4 Q, huyén C, thanh ph6 Ha Nbi).

[1.4] Xac dinh nha, dét tai thira sb 55, t& ban d6 s6 01, dién tich 248m? tai
thon C. x4 N, huyén C, thanh phé Ha Noi thudc quyén st dung dat, s¢ hiru nha
ctia cu Trinh Thi D va ba Lé Thi Tu .

Khi ban an ¢6 hiéu lyc, cu Trinh Thi D va ba Lé Thi T1 c¢6 quyén hoan tt
thi1 tuc dé (dimg ten trong glay ching nhan QSD dat, QSH nha ¢ va tai san gan
lién voi dat dbi vai nha dat tai thira s6 55, to ban do s6 01, dién tich 248m” tai
thon C, x4 N, huyén C, thanh ph6 Ha Noi theo quyét dinh ctia ban an c6 hiéu
luc.

[2] Khong chip nhan toan bd yéu cau doc 1ap cua ong Trinh Trong T, ba
Nguvén Thi C vé viéc: Yéu cau cac bén thyc hién dung hop dong, cong nhan
hop dong chuyen nhuong ngay 03/03/2017; yéu cau ho cu Trinh Thi D ban giao
dat tai thira s6 55, to ban d6 s6 01, dién tich 248,8m?” tai thén C. xa N, huyén C,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%203,%20Th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20Nam%20ch%E1%BB%A9ng%20th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20B%E1%BA%A1ch%20H%E1%BA%A1,%20huy%E1%BB%87n%20Ph%C3%BA%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%203,%20Th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%203,%20Th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%203,%20Th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%203,%20th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%203,%20th%C3%B4n%201,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20B%E1%BA%A1ch%20H%E1%BA%A1,%20huy%E1%BB%87n%20Ph%C3%BA%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Tr%E1%BB%8Dng%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20Th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20Th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20D%C3%A2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Gi%E1%BB%AFa,%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

thanh pho Ha Noi; yéu cau ap dung thoi hi€u do6i véi yéu cau khéi kién cua
nguyén don.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, chi phi t6 tung va
thong bao quyén khang cdo, nghia vu thi hanh an ciia duang su theo quy dinh
cUa phap luat.

Ngay 09 va 11/8/2023, bi don 1a ba Bui Thi M va nguoi c¢6 quyén loi nghia
vu lién quan c6 yéu cau doc lap 1a 6ng Trinh Trong T va ba Nguyén Thi C ¢6
don khang céo toan bd ban an so thim, d& nghi stra ban an so tham theo hudng
bac yéu cau khoi kién cua nguyén don.

Tai phién toa phuc thém bi don 14 ba Bui Thi M va ngudi c6 quyén loi
nghia vy lién quan c6 yéu cau doc 1ap 1a 6ng Trinh Trong T gitr nguyén noi dung
khang cdo va y kién, quan diém trinh bay tai Toa an cp so tham.

Ba Bui Thi M trinh bay khi nhan chuyen nhuong dit ctia cu D, ba da thanh
toan du tién cho cu D ngay sau khi ky hop dong chuyén nhuong tai Vin phong
cong chimg. Viée giao nhan tién c6 1ap van ban, nhung do thoi gian da 1au nén
bi that lac. Ly do ghi gia chuyén nhuong trong hop ddng khéac véi giao dich thyc
té 1a do khong hiéu biét phap luat. Viée chuyén nhuong duoc thyc hién tai Van
phong cong chimg va dé sang tén quyén st dung dat theo diing quy dinh cia
phap luat. Bé nghi Hoi dong xét xtr phtic tham chip nhan khéng cdo ctia ba M,
stra ban 4n so thim theo hudng bac yéu cau khoi kién cua cu D.

Ong T trinh bay vo chong 6ng khong biét tranh chap giita cu D véi ba M va
tin tuong Van phong cong chimg nén méi dong y mua. Cu D khong biét chir thi
khong thé ky duoc, khong thé ai cAm tay cu D lan tay vao hop dong chuyén
nhuong nén dé nghi xac dinh lai ¢6 dung chir ky ctia cu D khong. Néu khong
dung thi yéu ciu xac dinh trach nhiém ctia ba M va Vin phong C1. Trudce khi
mua vg chéng ong da kiém tra GCNQSDD tai Phong Tai nguyén & Moi trudng
huyén C va xac dinh GCNQSDBD 1a cia ba M. Vo chdéng 6ng 13 nguoi thir ba
ngay tinh, dé nghi Hoi dong xét xtr phuc tham stra ban an so thdm theo hudng
khong chip nhan yéu cau khoi kién ctia nguyén don, chip nhan yéu cau doc lap
ctia vo chong ong.

Nguoi dai dién theo Uy quyén ctia nguyén don va nguoi dai dién theo uy
quyén cua chi T1 khéng dinh khong c6 viéc cu D chuyén nhuong nha dat;
khong c6 viéc nhan tién ctia bad M va giao nha. Cu D cing con chu van quan Iy,
str dung nha dat tir truéc dén nay va nha dat nay la noi tho cang Liét sT; yéu cau
ba M phai chimg minh viéc giao tién cho cu D. Ong hoan toan nhat tri v6i ban
an so tham, dé nghi Hoi dong xét xtr phuic tham khong chap nhan khang cdo cua
ba M va vo chong ong T va ba C, giit nguyén ban an so tham.

Dai dién Vién kiém sat nhan din cap cao tai Ha Noi sau khi tom tt noi
dung vu an, nghe y kién trinh bay cua cac bén duong su, két qua tranh luan da
két luan: Hop dong chuyén nhuong quyén st dung dat gitt cu D voi ba M ¢6 chir
ky va diém chi cta cu D, nhung 6ng Nguyén Ctru N2 Truéng thén Chic Ly, xa
N khéng dinh cy D khong biét chir va khong doc duoc, con chi T1 (con cu D)
biét rét it, chi biét viét tén. Tuy nhién, hop dong chuyén nhugng nay lai khong
c6 ngudi lam chung theo quy dinh cua Luat Cong chiing nén chua cé du co so
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xac dinh ¥ chi ctia cy D. Ba M khai c6 gidy bién nhéan giao 01 ty ddng nhung bi
that lac, nhung tai phién toa so thAm ngudi dai dién theo uy quyén cua ba M lai
khai gia thoa thuén chuyen nhuong 521 tri¢u va ba M khong cung cap duoc gidy
giao nhan tién. Thuc té cu D va con chau van quan 1y, st dung nha dat nay nén
co co so xac dinh giao dich chuyen nhuong nay 1a giao dich bi lira ddi, nghia vu
thanh toan theo hop dong chuyen nhuong chua duge thyc hién. Do do, Toa éan
cap so thim xac dinh hop dong chuyen nhuong quyen str dung dat gura cu D voi
ba M 13 v6 hiéu 13 ¢ cin ct. Di véi hop dong chuyén nhuong quyén sir dung
dat gitra ba M véi vo chong ong T, ba C thdy: Nam 2016 ba M dén doi nha dat
tranh chap va tai Thong bao ngay 24/3/2017 cua Cong an huyén C xac nhan da
nhan duogc don cua cu D tir ngay 17/02/2017. Tuy nhién, ngay 03/3/2017 ba M
lai chuyén nhuong nha dét cho vo chong ong T va cam két trong hop dong 1a
nha dit khong co tranh chap 1a thudc trudng hop giao dich dan sy vo hiéu do bi
Itra d6i. Mt khac, vo chong ong T va ngudi dai dién theo Gy quyén cta ba M ¢6
101 khai mau thuin vé gia tién chuyén nhuong; vo chong 6ng T khong xem nha
dat khi giao dich dan den viéc khong biét gia dinh cu D dang quan ly, sir dung
nha dat nén Toa an cip so tham xac dinh hop dong chuyén nhuong quyén sir
dung dét gitra ba M v&i vo chong 6ng T 12 hop ddng vo hiéu 13 ¢6 can ctr.

Dbi v6i yéu cau doc 1ap ctia éng T, ba C yéu cau ap dung thoi hiéu thay:
Can ctr cac phan tich néu trén thay khong c6 co sd xac dinh ap dung thoi hiéu
theo yéu cau doc 1ap ciia vo chong ong T. Cac duong su ciing khong yéu cau
giai quyét hau qua cua hop dong vo hiéu.

Tir nhitng phan tich néu trén, dé nghi Hoi dong xét xir phiic thim khong
chap nhan khang cdo cia ba M va vo chong 6ng T, ba C. Tuy nhién, do Toa &n
cap so tham xéc dinh an phi dan sy so tham khong dung nén dé nghi sira lai cho
chinh xéc, gitt nguyén cac quyét dinh khac ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtmg cir ¢6 trong hd so vu an da tham tra
tai phién toa, y kién trinh bay cua duong su, v kién ctia dai dién Vién kiém sat
nhan déan cap cao tai Ha Noi tham gia phién toa, Hoi dong xét xir phiic thim xét
thay:

[1] Vé t6 tung: Khang co ciia bi dan 1a ba Bui Thi M va ngudi c6 quyén Igi
nghta vu lién quan c6 yéu cau doc lap la éng Trinh Trong T va ba Nguyén
Thi C ddm bao dung thdi han do phép luat quy dinh va da nop tién tam
tng an phi theo quy dinh nén dugc chap nhan xem xét theo tha tuc phuc
tham.

- V& nguoi tham gia t6 tung: Tai phlen tda phuc tham, ngu’orl co quyen loi,
nghia vy lién quan c6 khang cdo 1a ba Nguyén Thi C (vg 6 ong T) vang mat. Ong
T c6 mat tham gia phién toa trinh bay ba C da nhan dugc giay triéu tap, nhung
do b1 6m nén ty quyén cho ong dai dién tham gia phién toa. Nhu’ng ngu:orl co
quyén loi, nghia vu lién quan khac khong c6 khang cdo va déu co y kién xin
vang mit tai phién toa. Cac duong sy ¢6 mit tham gia phién toa, dai dién Vién
kiém séat nhan dan Cép cao tai Ha Noi déu dé nghi xét xir. HO1 déng x€t xr phlic
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tham thao luan thay day 1a phién toa phuc tham mé 1an thi hai, ba C (1a vo 6ng
T) c6 cung ndi dung khang cao va c6 cung quyén loi voi 6ng T, Gy quyén cho
ong T tham gia phién toa; nhimg nguoi c6 quyén loi, nghia vu lién quan khac
déu khong c6 khang cédo va di c6 y kién trong hd so vu an. Sy ving mit cua
nhimg nguoi nay khong lam anh huong dén viéc giai quyét vu 4n nén quyét dinh
tién hanh xét xir.

- P6i v6i viée bi don 1a ba M ¢6 don xin hodn phién toa dé moi Luat su va
viée diang ky tha tuc bao vé quyén loi cho bi don 1a ba Bui Thi M tai phién toa
phuc tham thay: Trong sudt thoi gian tir khi xét xtr so tham (27/7/2023) dén thoi
diém mé phién toa phuc tham lan 2 (ngay 21/5/2024) 1a gan 01 nidm, nhung ba
Bui Thi M khong mdi Luét su bao vé quyén loi cho minh tai cip phiic tham.
Pén ngay mé phién toa 1an 2, Luat su Nguyén Vin T7 - Vin phong ludt su
Nguyén T7 thudc Doan luét su thanh phd H méi xuét trinh céc tai ligu dé lam
thu tuc dang ky bao vé quyén loi cho ba M tai phién toa phtc thim va ndp don
xin hodn phién tda ngay 20/5/2024 cta ba M véi Iy do moi Luét su 13 ¢b tinh
1am kéo dai viéc giai quyét vu 4n, gdy khé khin cho Hoi dong xét xtr nén Hoi
ddng xét xtr phiic thAm khong chap nhén 1y do hodn phién toa ciia ba M va
khong chip nhan thu tuc dang ky Luét su bao vé quyén, loi ich hop phéap cho ba
Bui Thi M. Ba M ¢6 mit tai phién toa va tiép tuc tham gia phién toa.

[2] V& noi dung:

Ngay 30/01/2002, UBND huyén C cap gidy chtng nhan quyén sir dung
d4t cho ho cy Trinh Thi D déi véi thira dat s6 55, t& ban d6 s6 1, dién tich 248m°
dat tho cur. Trén dat c6 nha cép 4, cong trinh phuy cia gia dinh cy D. Th €o van
ban cung cap thong tin nhan khau cia Cong an xa N thi tai thoi diém cap gidy
chtng nhén quyén str dung dét, ho gia dinh cu D ¢6 02 nhan khau 14 cy Trinh
Thi D va chi Lé Thi T1 (la con nuéi cu D). Do do6, Toa an cap so thAm xac dinh
cu D va chi T1 13 chi st dung hop phép thira dit néu trén 1 ¢ can ci.

Qua trinh giai quyét vu an, cu D cho réng nam 2011 cu cho vo chéng anh
Lé Tuén T8 va chi Tran Thi P (14 chau cy) muon gidy chimg nhan quyén st
dung dat dé vay vén Ngan hang trong thoi han 01 thang, sau do vo chf)ng chi P
dua cy dén gip 02 nguoi la, bao cu diém chi vao gidy to ma cu khong biét noi
dung (do cu khong biét doc, biét viét). Hét thoi han theo thoa thuan, cu yéu cau
vo choéng chi P tra lai gidy chting nhan nhung déu khét 1an khong tra cho dén
nam 2016 ba M dén yéu cau gia dinh cu don di, tra nha cho ba M véi 1y do ba M
d4 mua nha, dat nay thi cu méi biét bi lira nén da t6 cdo dén Cong an.

[2.1] Tai liéu ho so vu an thé hién: Nam 2016 khi ba M dén doi cu D don
nha, tra nha dét thi cu D méi biét c6 hop ddng chuyén nhuong quyén st dung
dat. Ngay sau do, cu D di c6 don td céo giri Cong an, UBND cac cap va Vian
phong dang ky dat dai dé ngan chan giao dich lién quan dén nha dat cia cy.
Ngay 04/4/2017, Cong an huyén C c6 Thong béo s6 221/TB-CQPT vé viéc
khong thu Iy don ctia cu D do khong c6 d4u hiéu hinh su. Ngoai ra, con c6 bién
ban ghi 101 khai ctia Cong an huyén C ngay 02/10/2019 dbi v6i ba Bui Thi M va
bién ban ghi 101 khai ctia Cong an huyén C ngay 19/6/2019 ddi voi chi Tran Thi
P lién quan dén nha dét cua cu D. Ngay 05/11/2019, cu D m61 nhan dugc Thong
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bao s6 94/TB-CQDT vé két qua giai quyét don ctia Co quan diéu tra Cong an
huyén C v6i ndi dung day 1a tranh chép dan sy, khong co d4u hiéu toi pham va
huéng dan cu D gti don dén Toa an dé duge xem xét giai quyét. Ngay
07/8/2020, Toa an nhén dan thanh phé Ha Noi nhan don khai kién ctia cu D yéu
cau hily hop dong chuyén nhu’crng quyén st dung dat ngay 28/ 1 1/2011 gitra cy
D véi ba Bui Thi M, huy gidy chimg nhéan quyén sir dung dat cap ngdy
06/3/2010 mang tén ba M; dé nghi ngan chén tat ca cac giao dich lién quan dén
thira dat duoc cip gidy chung nhan quyén sir dung dat mang tén ba Bui Thi M.
Nhu vay, thoi hiéu khéi kién dugce xac dinh tir ngay cu D nhan dugc Thong bao
s 94/TB-CQDT ngay 05/11/2019 vé két qua giai quyét don cua Co quan diéu
tra Cong an huyén C dén ngay cu D c6 don khai kién 07/8/2020 14 van d¢am bao
thoi hiéu khai kién ddi véi yéu cau tuyén bd giao dich dan sy vo hiéu duoc quy
dinh tai Diéu 132 B6 luat dan sy nim 2015 (Piéu 136 B ludt dan su nam 2005).
Do d6, ngudi co quyén loi nghia vu lién quan c6 yéu cau doc 1ap 1a 6ng Trinh
Trong T va ba Nguyén Thi C yéu cau ap dung thoi hiéu d6i véi hop dong
chuyén nhuong quyén sir dung dat ngay 28/11/2011 gitta cu D véi ba Bui Thi M
v6i 1y do da hét thoi hiéu 12 khong c¢6 can ci.

[2.2] Xét Hop dong chuyén nhugng quyén sir dung dat ngay 28/11/2011:

V& hinh thire: Cac duong sy déu xac nhan cu D ¢6 diém chi va ba T1 ¢6 ky
chit “T1, Lé Thi T1” vao Hop dong chuyén nhuong ngay 28/11/2011. Tuy nhién,
qua trinh giai quyet vu 4n, cu D ¢6 10i khai thé hién cu khong chuyen nhuong nha,
dat va khong biét viéc cu diém chi hop ddng chuyén nhuong quyén sir dung dat
cho dén nam 2016 khi ba M dén yéu cu gia dinh cu don nha, tra nha dat cho ba M
v6i Iy do ba d& mua nha dat nay thi cu mai biét cu bi lra diém chi vao hop dong.
Thuyec té, thoi diém ky hop ddng chuyén nhuong quyén st dung dat (ngay
28/11/2011) cu D d4 74 tudi va 6ng Nguyén Ctru N2 1 Truéng thén Chuc Ly, X8
N noi cu D va gia dinh cu D sinh séng xac nhan cu D khong biét chit, khong doc
duoc, khong ky dugce va chi T1 1a con nudi cta cu D cling Khong biét doc, viét rat
it, chi biét viét tén. Ba Tran Thi P 1a chau cu D cling xac nhan khi dua cu D dén
Vin phong C1 gidy to, khong c6 ai doc hop dong va khong ai giai thich cho ba va
cu D nghe ma chi bao ba va cu D ky. Ba P khong biét ba va cu D ky gi va sau khi
ky xong ba chd cu D vé, khong cam hop dong gi. Chi Lé Thi T1 (con cu D) ciing
c6 101 khai thé hién ba P nh0’ chi dén phong ky muon gidy chu’ng nhan quyén su
dung d4t ctiia cu D vay tién, dén noi ho bao chi ky vao to gidy dé sin trén ban,
khong c6 ai noéi hodc doc cho chi nghe. Sau d6 vai nam thay cé6 nguoi dén dudi nha
chi thi chi m&i biét ba P2 lgi dung me¢ con chi khong biét chit, lira me con chi.

Theo quy dinh tai Diéu 9 Luat Cong chimg nim 2006: “1. Trong truong hop
phap ludt quy dinh viéc cong chung phdi co nguoi lam ching hodc trong truong
hop phap luat khong quy dinh viéc cong chung phai co nguoi lam chung nhung
nguoi yéu ciu cong chirng khéng doc dwoe hodc khéng nghe dwoc hodc khéng ky
va khéng diém chi dwoc thi phdi cé ngwoi lam chitng. Newoi lam chitng do ngueoi
yéu cau céng chitng moi, néu ho khéng moi dwoc thi cong chieng vién chi dinh. 2.
Ngueoi lam chirng phdi ¢é dii cde diéu kién sau ddy: a) Tir dii 18 tudi tré 1én, ¢6
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nang lyc hanh vi dan sy day di; b) Khong cé quyén, loi ich hodc nghia vu vé tdi
sdn lién quan dén viéc cong chimg”.

Tuy nhién, Hop d6ng chuyén nhuong ngay 28/11/2011 chi c6 chir ky cua cu
Trinh Thi D, ba Lé Thi T1, ba Bui Thi M va cong chung vién Nguyén Thi Ngoc
T9; khong c6 nguoi lam chimg nao khac nén khong dam bao vé thi tuc cong
chtng ddi v6i nguoi khong doc dugc theo quy dinh cta Luat Céng chimg nim
2006; khong du co sé dé khang dinh v chi trong hop déng 13 ¥ chi ctia cu D va ba
T1.

Vé ndi dung hop ddng: Tai Piéu 2 Hop ddéng chuyén nhuong ngiy
28/11/2011 thé hién gia chuyén nhuong 1a 521.000.000 dong va viéc thanh toan sb
tién chuyén nhuong do hai bén tu thuc hién va chiu trach nhiém trudc phép luat.
Tuy nhién, cu D va chi T1 khang dinh viéc diém chi va ky hop dong chuyén
nhuong 1 do khong biét chir, bi lira déi. Cu chwa bao gid rao ban hay c¢6 ¥ dinh
chuyén nhuong nha dat ma chi cho vo chong chau 1a anh T5, ba P muon gidy
chtng nhan quyén st dung dat dé vay Vén Ngan hang. Cu D khong chuyén nhuong
nha, dat va khong nhén tién cla ai; cac glay to' lam thu tuc sang tén quyén st dung
dat nhu don dé nghi dang ky bién dong quyén sir dung dat; gidy nop tién vao ngan
sach Nha nudc khong phai 1a ciia cu D. Trong khi do, tai bién ban lay 10i khai ngay
02/10/2019 tai Céng an huyén C va tai phién toa phuc tham ba M cho rﬁng nhan
chuyén nhuong dat cia cu D véi gia 01 ty dong, da dua du tién cho cu D va c6 viét
gidy bién nhan nhung da that lac, chi con gidy chimg nhan quyén st dung dat. Sau
d6, cu D ¢6 nhu cau ¢ lai nén ba M ddng ¥ cho cu D & lai cho dén cudi nim 2016
ba M doi lai nha dat, nhung cu D khong tra. Tuy nhién, tai phién toa so tham,
nguoi dai dién theo uy quyén ctia ba M khai ba M c6 quen biét v6i 6ng T5 (chong
ba P) trudc va co cho 6ng T5 vay 1-2 1an tién trudc d6 va biét viéc cu D ban dat
thong qua 6ng T5 gi6i thiéu. B& M va cu D c6 thoa thuén gia ban dat voi gia 2
triéu/m” dat va tinh ca nha la 521.000.000d; gia giao dich thyc té bang gia ghi
trong hop dong, ba M giao tién mit truéc mat gia dinh cy D tai phong cong chung
nhung khong viét gidy giao nhén. Nhu vay, ba M khai khong théng nhét vé sd tién
nhan chuyen nhuong dat va viéc giao tién, khong c6 tai liéu chirng minh ba M d3
giao tién mua dét cho cu D va khong chimg minh dugce cu D ban giao nha, dat. Tai
phién toa phuc tham, ba M cho rang sau khi ky hop dong chuyén nhuong do cu D
d4 cao tudi va neo don nén ba cho cu D ¢ nhd, nhung khong cé gidy to chimg
minh ba M cho cu D ¢ nho va ciing khong thoa thuén thoi gian ¢ nho. Thuc té, tur
khi ky hop dong chuyén nhuong quyén st dung dat, ba M van chua nhan nha dat,
ma van do gia dinh cu D quén 1y, st dung; khong c6 thiét hai xay ra nén Hop dong
chuyén nhuong ngay 28/11/2011 chua dugc thuc hién trén thuc t€ va c6 can cir Xac
dinh cu D, chi T1 bi lira ddi khi ky hop dong chuyén nhuong néu trén theo quy
dinh tai Piéu 132 B6 luat dan sy nam 2005. Do d6, Toa 4n cap so thim cin ¢t quy
dinh tai Piéu 137 B luat dan sy nam 2005 (Luat c6 hi¢u luc khi giao dich) va
Diéu 131 B6 luat dan sy nam 2015 (Luat c6 hiéu luc khi xét xir) chép nhan yéu ciu
khai kién cia cy D vé viéc tuyén vo hiéu Hop dong chuyén nhuong ngay
28/11/2011 la c6 can cu.
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Do Hop ddng chuyén nhuong ngay 28/11/2011 gitta cu D v6i ba M khong
phat sinh hiéu Iyc va v6 hiéu ngay tur khi giao dich nén giay chirng nhan quyén su
dung dat cap cho ba M trén co s¢ hop dong chuyen nhuong néu trén cling la khong
dung. Do do, Toa an cap 50 tham chap nhén yeu cau khoi kién cua nguyen don,
huy gidy ching nhan quyén sir dung dat ciia Uy ban nhan dan huyén C cép cho ba
Bui Thi M va xac nhan nha dét tai thira s6 55, to ban d6 s6 01, dién tich 248m? tai
thoén C. xi N, huyén C, thanh phd Ha Nbi thudc quyén st dung dit, quyén sé hiru
tai san gan lién v6i dat ctia cy Trinh Thi D va ba Lé Thi Tu . Cu Trinh Thi D va ba
Lé Thi T1 ¢6 quyén lién hé v6i Co quan Nha nudc cd thim quyén dé hoan tat th
tuc dang ky diéu chinh/cép gidy ching nhan quyén st dung dat dung tén cu D va
ba T1 la dang theo quy dinh cua phép luét.

[2. 3] Péi voi Hop dong chuyen nhuong ngay 03/03/2017 gitta ba Bui Thi M
va 6ng Tran Trong T10, ba Nguyén Thi C thay:

Nha, dat thudc quyén so hitu, st dung ciia ho gia dinh cu D. Cu D va ba T1
bi lira d6i ky va diém chi tai hop ddng chuyén nhuong ngay 28/11/2011 giita cu D
v6i ba M nhu da phan tich néu trén nén hop ddng chuyén nhuong nay khong phat
sinh hiéu lyc. Cu D va gia dinh cu D van quéan ly, st dyng nha dat cho dén nim
2016 ba M méi dén doi giadinh cu D giao nha dat gay mat trat ty & dia phuong va
dai dién thon, chinh quyén xa da phai giai quyet tranh chap. Tai phién toa phuc
tham, ba M ciing thira nhan cubi nam 2016 ba dén doi cu D nha dat tranh chap.

Tai Thong bao ngay 04/4/2017 ciia Cong an huyén C giri cu D vé viée
khong thy 1y don c6 ndi dung thé hién ngay 24/02/2017 Coéng an huyén C nhan
duoc don t céo cta cu Trinh Thi D lién quan dén viéc cudi nam 2016 ba M clng
mot s6 thanh nién dén gap cu D yéu cau giao lai nha dit.

Nhu vay, tai thoi diém dau nam 2017, da c6 tranh chap nha dat gitra ba M
v6i gia dinh cu D va dang dugc cac co quan Nha nudc co thim quyén giai quyét.
Tuy nhién, ngay 03/03/2017, ba M lai chuyén nhuong nha dat cho 6ng T10, ba C
va cam két tai hop ddng chuyén nhuong 1 nha dat khong c6 tranh chap nén thudc
trudong hop giao dich dan sy vo hiéu do bi ltra ddi theo Piéu 127 Bo luét dan su
nim 2015. Mat khac, khi nhan chuyén nhuong 6ng T10, ba C d3 khong kiém tra,
xem xet bén trong nha dat; khong xem hop ddng cho thué nha dat nhu ba M noi
nén khong biét gia dinh cu D van quan ly, sir dung nha dat. Ngoai ra, gilra hai bén
tham gia giao dich c6 161 khai mau thuan vé sd tién va viéc giao tién, cu thé tai
phién toa so tham, dai dién theo uy quyen cua ba M khai mdi nhan dat coc 500
tri¢u, chua thanh todn xong tién. Trong khi d6 dai dién theo uy quyén cua 6ng T10,
ba C khai dit coc 500 triéu, da thanh toan hét theo giao dich 1a 6 triéu/m? va khong
phu hop véi viée ky giao nhén tién cua cac bén tai gidy dit coc ngay 20/02/2017
cta ong T10, ba C. Thuc té, ong T10, ba C ciing chua lam duoc thu tuc sang tén
d6i voi nha dat trén theo quy dinh ctia phép luat nén cé can ct xac dinh c6 dau
hiéu giao dich khong c6 that nén truong hop ctia 6ng T10, ba C khong dugc xac
dinh 1a nguoi thtr ba ngay tinh theo quy dinh tai Diéu 133 B6 luat dan sy nam 2015
va Giai dap s6 02/GD-TANDTC ngay 02/8/2021 cua Toa an nhan dan t6i cao. Tai
phién toa so tham, nguoi dai dién theo uy quyen cua 6ng TlO ba C chi ¢6 yéu cau
tiép tuc thyc hién hop ddéng; khong co yéu cau giai quyét vé sé tién giao cho ba M
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trong truong hop Toa an tuyén hop dong v0 hiGu. Tai phién toa phic tham, ba M
va ong T10 cing xac nhan khong yéu cau giai quyét hau qua cta hop déng vo hiéu
ma dé hai bén tur thoa thuan giai quyét.

Toda 4n cip so tham xac dinh Hop dong chuyén nhuong ngay 03/03/2017
gitra ba Bui Thi M va ﬁng Tran Trong T10, ba N,quvén Thi C v6 hiéu; khong giai
quyét héu qua cua hop dong v6 hiéu; danh quyén khoi kién cho ong T10, ba C va
ba M vé sb tlen giao nhan bang vu kién khac khi co yéu cau va khong chip nhan
toan bd yéu cau doc 1ap cua 6ng T10, ba C yéu cau cac bén thuc hién ding hop
ddng, cong nhan hop dong chuyén nhuong ngay 03/03/2017; yéu cau ho cu Trinh
Thi D ban giao dat; yéu cau 4p dung thoi hiéu d6i voi yéu cau khai kién cua
nguyén don 1a c6 can cu.

Do d6, khéng c6 co sé chap chap nhan khang céo cua bi don 1a ba Bui Thi
M va ngudi c6 quyén loi, nghia vu lién quan 13 6ng Trinh Trong T, ba Nguyén Thi
C.

[3] V& an phi: Do khang c4o khéng dugc chp nhan nén ba Bui Thi M va
6ng Trinh Trong T, ba Nguyén Thi C phai chiu 4n phi d4n su phuc tham.

Pbi v6i an phi dan su so tham thdy Toa 4n cap so tham x4c dinh 1 vu 4n
khong c6 gia ngach, nhung lai budc ba Bui Thi M va ba Tran Thi P mdi ngudi phai
chiu 900.000 dong an phi dan sy so tham va budc 6ng Trinh Trong T va ba
Nguyén Thi C mdi ngudi phai chiu 600.000 dong an phi dan sy so thim 14 khong
dung nén can stra lai cho diing quy dinh ctia phap luat vé an phi, 1& phi Toa an.

Vi cac I€ trén,

QUYET PINH:

Can cu khoan 1 Piéu 308 B6 luat TS tung dan sy 2015; khoan 1 Diéu 29
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi
va 1€ phi Toa an.

1. Khong chap nhan khang cdo ctia bi don 1a ba Bui Thi M va ngudi ¢6
quyén loi, nghia vy lién quan 13 6ng Trinh Trong T, ba Nguyén Thi C; stra mot
phan Ban an dan sy so tham sd 48/2023/DSST ngay 27/7/2023 ctia Toa an nhan
dan thanh phd Ha Noi vé phan 4n phi so tham, giit nguyén cic quyét dinh khac
ctia ban an so tham.

2. Vé an phi: Ba Bui Thi M va vo chong 6ng Trinh Trong T, ba N,quyén
Thi C, moi ngudi Pphai chiu 300.000 dong an phi dan sy phuc tham; duoc di trir
s tién 300.000 dong (Ba tram nghin ddng) tién tam mg an phi ba Bui Thi M da
nop tai B thu tam tng an phi 50 0002576 ngay 13/9/2023 va s tién 300.000
d6ng (Ba trim nghin dong) tién tam Gng an phi 6ng Trinh Trong T, ba Nguyén
Thi C d3 ndp tai Bién Lai thu tam ¢ng an phi s6 0002533 ngay 02/10/2023. Xéc
nhan ba Bui Thi M va 6ng Trinh Trong T, ba Nguyén Thi C d3 ndp xong tién an
phi dan su phac tham.

V& an phi dan sy so tham: Ba Bui Thi M va ba Tran Thi P, mdi ngudi phai
chiu 300.000 dong (Ba tram nghin déng) an phi dan su so thim. Ong Trinh
Trong T va ba Nguyén Thi C mdi ngudi phai chiu 300.000 dong an phi dan su
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%BAc%20L%C3%BD,%20x%C3%A3%20Ng%E1%BB%8Dc%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Tr%E1%BB%8Dng%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20Th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Tr%E1%BB%8Dng%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20Th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20Th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20B%E1%BB%8B,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

so tham; duge ddi trir s tién 600.000 ddng (Sau trim nghin dong) tién tam ung
an phi ong T, ba C da nop tai Bién lai thu tién tam ung an phi sb
AA/2021/0000616 ngay 08/3/2022 ctia Cuc Thi hanh an dan su thanh phb Ha
Noi. Xac nhan 6ng T, ba C da ndp xong tién an phi dan su so tham.

3. Cac quyét dinh khac cia ban an so tham khong c6 khang céo, khang
nghi c6 hiéu lyc phap luat.
Ban 4n phuic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noinhgn: T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; z , , e 4
- TAND tp Ha Ngi: Tham phan - Chu tga phién toa

- VKSND tp Ha Noi;

- Cuc THADS tp Ha Noi,

- Cac dwong su (theo dia chi),;
- Luu HCTP, HSVA.

Nguyén Phwong Hanh
C,c thEm ph,n ThEm ph.,n - chii tQA phi’n
tRa
Nguyén Tién Nguyén Trong Nguyén Phuong Hanh

Diing Doan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%E1%BB%81n
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