TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phuc

Ban an sb: 726/2024/HC-PT

Ngay 12 thang 7 nam 2024

VIV khiéu kién Quyér dinh hanh chinh,
hanh vi hanh chinh trong quan ly Nha
nwéc vé dat dai”

, _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:
Tham phén - Ch toa phién tda:  Ba Nguyén Thi Ngoc Hoa
Céc tham phén: Ong Tran Vin Mudi
Ong Duong Anh Vin
- Thw ky phién toa: Ong Pham Quang Hién — Thu ky Toa an nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dgi dign Vién kiém sat nhan dan cdp cao tgi Thanh pho Hé Chi Minh
tham gia phién toa: Ong Pham Cong Minh - Kiém sét vién cao cap.

_ Ngay 12 thang 7 ndm 2024, tai try s¢ Toa an nhan dan cap cao tai Thanh phf}
Ho Chi Minh xét xu phuc tham cong khai vu an hanh chinh thu Iy so
945/2023/TLPT-HC ngay 24 thang 11 nam 2023, ve viéc: “Khieu kién quyet dinh
hanh chinh, hanh vi hanh chinh trong quan 1y Nha nudc vé dat dai”.

Do Ban 4n hanh chinh so tham s0: 164/2023/TLPT-HC ngay 18 thang 9 nim
2023 cua Toa an nhan dan tinh Lam Bong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phiic thim sé 2077/2024/QD-PT ngay
26 thang 6 nam 2024, giira cac duong sy:

1. Ngwoi khoi kién: Ong Nguyén Ngoc T, sinh nam 1969. bia chi: G duong
N, Phuong H, thanh phé P, tinh Lam Pong; ving mit va c¢6 don dé nghi xét xir
Vang mat.

Nguwoi dai dién theo ity quyén ciia nguoi khoi kién: Ong Nguyén Ngoc S, sinh
nam 1954. Pia chi: 3 duong N, Phuong H, thanh pho D, tinh Lam Dong; c6 mat.

Nguoi bdo vé quyén va loi ich cia nguwoi khoi kién: Luat su Nguyén Thi H
Van phong L1, thugc Doan Luét su tinh L. Dia chi: B (s6 mo1) duong H, Phuong F,
thanh ph6 D, tinh Ldm Do6ng; c6 mat.

2. Nguoi bi kién:

2.1. Chu tich Uy ban nhén dan tinh L. Dia chi tru s¢: S6 D duong T, Phuong
C, thanh pho D, tinh Lam Dong.
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Nguoi dai dién theo uy quyén cia Chu tich Uy ban nhan dan tinh L: Qng
Nguyén Ngoc P, chirc vu: Phé chu tich; vang mat va ¢6 don dé nghi xét xur vang
mat.

2.2. Chi tich Uy ban nhan dan thanh phd D, tinh Lam Pong.

2.3. Uy ban nhéan déan thanh phd B, tinh Lam Dong.

Dia chi tru so: S6 E dudong T, Phuong H, thanh phd D, tinh Lam Pong.
~ Nguwoi dai dién theo uy quyAé‘n ciia Uy ban nhan dan thanh phd D va Chu tich
Uy ban nhan dan thanh ph6 B: Ong V& Ngoc T1, chie vu: Pho chu tich; vang mat
va co don d€ nghi xét xur vang mat.

Nguoi bao vé quyén va loi ich hop phdp cua Uy ban nhan dan thanh phé P va
Chu tich Uy ban nhan dan thanh pho D: Ong BUi Ba T2, chuc vu: Phé trudng
Phong Tai nguyén va Méi truong thanh pho B; c6 mat.

3. Nguwoi c6 quyén loi, ngia vu lién quan:

3.1. Ong Nguyén Ngoc S, sinh nam 1954. Dia chi: 3 duong N, Phuong H,
thanh phd D, tinh Lam Pong; ¢6 mit.

3.2. Ba Lé Thi C, sinh nam 1959. Dia chi: T6 H A, Phuong D, thanh phé b,
tinh Lam Dong; vang mdt va cd don dé nghi xét xir vang mat.

3.3. Ong Nguyén Ngoc N, sinh nam 1963. Dia chi: A duong P, Phuong H,
thanh phé P, tinh Lam Pong; ving mat va c¢6 don dé nghi xét x{r ving mat.

3.4. Ong Nguyén Ngoc T3, sinh nam 1967. Dia chi: S6 A duong T, Phuong
H, thanh phd B, tinh Lam Pong; vang mat va c6 don dé nghi xét xir vang mat.

3.5. Ong Nguyen Ngoc D, sinh nam 1980. Dia chi: T H A, Phuong D, thanh
phé B, tinh Lam Pong; ving mat va c¢6 don dé nghi xét xtr ving mat.

3.6. Ong Nguyén Ngoc T4, sinh nam 1971. DPia chi: G duong N, Phuong H,
thanh phd D, tinh Lam Pong; vang mat va c6 don dé nghi xét xir vang mat.

3. Ong Nguyen Ngoc T5, sinh ndm 1984. Dia chi: TS H A, Phudng D, thanh
phd D, tinh Lam Bdng (chét ngay 12/01/2024).

Ngueoi ké thiva quyén va nghia vu t6 tung ciia éng T5:
3.7.1. Ba Lé Thi C, sinh nam 1959.

3.7.2. Ba Mai Thi Bich T6, sinh nim 1986; ving mit va c6 don dé nghi xét xir
vang mat.

3.7.3. Tré Nguyén Ngoc L, sinh nim 2016.

3.7.4. Tré Nguyén Ngoc B, sinh nim 2018.

Nguoi dai dién theo phdp ludt cua tré L, tré B: Ba Mai Thi Bich Té.
Cung dia chi: To H A, Phuong D, thanh phé D, tinh Lam Pong.

3.8. Ba Nguyén Thi Ngoc Cl, sinh nam 1981. Dia chi: 2 duong T, Phuong B,
thanh phé B, tinh Lam Pdong; ving mat va c¢6 don dé nghi xét x{r ving mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20tr%E1%BA%BB%20Lan,%20tr%E1%BA%BB%20B%C3%ADch:%3C/b%3E%20Mai%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2089%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023/3/4%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20Thi%C3%AAn%20H%E1%BB%8Dc,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%2023/3/4%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20Thi%C3%AAn%20H%E1%BB%8Dc,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Nguoi khang cdo: Uy ban nhan dan thanh phd B, Chu tich Uy ban nhan dan
thanh pho D va Chu tich Uy ban nhan dén tinh L 1a nguo1 bi kién.

NOI DUNG VU AN:

Theo don khai kién dé ngay 17/10/2022, don sira doi, bo sung don khoi kién
ngay 17/3/2023, ngay 31/3/2023 va bdn tw khai ciia nguoi khoi kién éng Nguyén
Ngoc T trinh bay:

Quyén su dung d4t dién tich 1.016m? thudc mot phén thira 748, t& ban d6 sb
5, Phuong D, thanh phd D, tinh Lam Pong c6 ngudn gdc do bd 6ng 1a ong Nguyén
P, me 1a Nguyén Thi S1 sang nhuong ctia ba Nguyén Thi B1 vao nim 1971. Ngay
25/12/2005 gia dinh ong lap bién ban hop gia toc vé viéc thoa thuan phan chia dét
san sut, bién ban hop c6 xac nhan ciia U, thanh phd D ngay 28/12/2005.

Sau khi dugc phan chia dién tich dat néi trén 6ng tién hanh canh tac trong hoa
mau va thuc hién day du cac nghia vu d6i voi Nha nudec.

Ngay 01/10/2010, UBND thanh phd P ban hanh quyét dinh s§ 3525/QD-
UBND vé viéc thu hoi dién tich dat néi trén dé thyuc hién dy 4n xay dung Khu dan
cu S, Phuong D, thanh phd D, Quyét dinh 4227/QD-UBND ngay 10/11/2010 vé
viéc phé duyét phuong an tinh toan boi thuong va Quyét dinh s6 4250/QD-UBND
ngay 16/11/2017 ctia UBND thanh phd D vé viéc phé duyét bd tri tai dinh cu 01 16
dat lien ké.

Theo cac quyét dinh néu trén thi 6 6ng dugc tinh toan boi thuong, hd tro téng 50
tién 444.833. 000d, khong dugc giai quyét chuyen d6i nghé nghiép hoic bd tri dit
dé tai san xuat, duoc bd tri tai dinh cu 01 16 dat lién ké.

Viéc UBND thanh phd P ban hanh cic quyét dinh néu trén 1a khong ding
phap luat, boi vi:

- Dién tich dat néu trén gia dinh 6ng sur dung 6n dinh tir nim 1971 cho dén
nay, nhu’ng khi Nha nudéc thu hoi dat dé thuc hién du an lai tinh todn gia boi thuong
qué thap khong phu hop;

- Khéng chip nhan cho ong dugc hd trg chuyén doi nghé nghiép 1a trai quy
dinh cta phép luat, vi pham quy dinh tai khoan 1 Diéu 29, Nghi dinh
197/2004/ND-CP ngay 03/12/2004 ctia Chinh phu.

- V& b tri tai dinh cu: Dién tich dat ctia 6ng bi thu hoi 1a dé giao cho Cong Ty
H1 xay dung khu dan cu s6 5, 1a du an xay dung c6 muc dich kinh doanh thu loi
nhuén, do do6 theo quy dinh tai khoan 2 Diéu 34 Nghi dinh 197/2004/ND-CP ngay
03/12/2004 quy dinh “U' tién tai dinh cu tai chd cho ngudi bi thu hdi dat tai noi c¢6
tai dinh cu, uu ti€n vi tri thuan 1gi...ho cé vi tri thudn lg1 tai noi ¢ cii..”. Nhu vay,
viéc co quan chirc ning khong b tri tai dinh cu tai chd cho 6ng 1a khong dung quy
dinh cta phap luat.

Mit khéc, khi do dac dién tich dat dé thu hoi thi co quan chirc ning do thiéu
ctia gia dinh 6ng rat nhiéu so véi thyc té sir dung, lam anh huong nghiém trong dén
quyén va lgi ich cua gia dinh 6ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20H%E1%BB%A3p%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20H%E1%BB%A3p%20Ph%C3%BA
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Vi vay, cho dén nay gia dinh 6ng chua ddng ¥ nhan tién boi thuong va ciing
chua dong y ban giao dién tich dat noi trén.

Khi 6ng c6 don khiéu nai thi Chu tich UBND thanh ph D ban hanh Quyet
dinh 50 4139/Qb-UBND ngay 26/10/2021 khong chap nhan don khleu nai, ong
tiép tuc khiéu nai thi Cha tich UBND tinh L ban hanh Quyét dinh sé 135/QD-
UBND ngay 19/01/2022 gitr nguyén quyét dinh so 4139/Qb-UBND ngay
26/10/2021.

Do d6, 6ng yéu cau Toa an giai quyét:

- Huy Quyet dinh s6 135/QD-UBND  ngay 19/01/2022 cua Chu tich UBND
tinh L vé viéc giai quyét don ctia 6ng Nguyén Ngoc T (lan hai);

- Huy quet dinh s6 4139/Qb-UBND ngay 26/10/2021 cua Chu tich UBND
thanh pho P vé viéc gidi quyét khiéu nai cia 6ng Nguyén Ngoc T (lan dau);

- Hity Quyét dinh s6 3525/QD-UBND ngay 01/10/2010 ctia UBND thanh phé
D, tinh Lam Bong ve viéc thu hoi dat;

- Huy mot phan Quyét dinh 4227/QD-UBND ngay 10/11/2010 cua UBND
thanh phé B vé viéc phé duyét phuong 4n tinh toan bdi thudng;

- Huy mot phan Quyét dinh s6 4250/Qb-UBND ngay 16/11/2017 cua UBND
thanh pho P vé viéc phé duyét bo tri tai dinh cu 01 16 lién ké.

- Bugc UBND thanh phé D, tinh Lam Pong giai quyét boi thuong vé gid d‘ét
pI~11‘1 hop Véi thl{c té hi‘én nay va boi t}}ub’ng, du qdién tich thu’c té su dung; Yﬁu cau
ho trg chuyén doi nghe nghiép hodc bo tri dat dé tai san xuat va giai quyet bo tri tai
dinh cu tai cho cho t6i theo dung quy dinh cua phép luat.

Nguoi dai dién theo uy quyén ciia nguoi bi kién UBND thanh phd B, Chii tich
UBND thanh pho B trinh bay:

1. Trinh ty, thi tuc va co s& phép 1y ban hanh Quyét dinh s6 3525/QD-UBND
ngay 01/10/2010 caa UBND thanh pho P vé vi¢c thu hoi dat:

Dy an Khu déan cu S, Phuong D, thanh phé P di dugc UBND tinh L chap

thuan pham vi ranh gigi theo Vén ban sd 2695/QD-UBND ngay 18/4/2008 “Ve
viéc chdp thudn pham vi, ranh giéi dat di dn ciia Khu déan cuw 56 5.

Xét dé nghi cia Phong Tai nguyén va Mai truong thanh phé D tai T trinh sb
868/TTr-TNMT ngay 28/9/2010. Ngay 01/10/2010, UBND thanh phd P di ban
hanh Quyét dinh s6 3525/QD-UBND “Vé viéc thu hoi dat cia cdc hé gia dinh, cé
nhédn dé xdy dung Khu dan cu S Phuong D, thanh phé P, tinh Lam Pong ", trong
d6, thu hdi cua ho 6ng Nguyén Ngoc T 1.016m? dit nong nghiép.

2. Trinh ty, thi tuc va co s phap 1y ban hanh Quyét dinh s6 4227/QD-UBND
ngay 10/11/2010 vé viéc phé duyét chi phi bdi thudng, hd tro do thu hoi dat dé trién
khai dy 4n khu dan cu sé 5 (dot A) trén dia ban Phuong D, thanh phé D:

Cin cir Van ban s6 2695/QD-UBND ngay 18/4/2008 cia UBND tinh L vé
viéc chip thuan pham vi ranh gii dat du an tai dinh cu khu dan cu s6 E, Phuong
D, thanh phé P.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20Lat
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%A3t%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
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Cén cir Quyét dinh s6 32/2010/QD-UBND ngay 30/10/2010 ctia UBND tinh L
ban hanh quy dinh vé boi thuong, ho trg va tai dinh cu khi Nha nude thu hoi dat
trén dia ban tinh Lam Pong.

Ngay 03/8/2021, Phong T ¢6 béo céo s6 847/BC- TNMT vé két qua xac minh
don khi€u nai cua 6ng Nguyén Ngoc T.

Ngay 05/10/2021, UBND thanh phd P t6 chirc ddi thoai giai quyet khiéu nai
v6i 6ng Nguyén Ngoc T (6ng Nguyén Ngoc T4 dai dién theo ty quyén).

Ngay 26/10/2021, Chu tich UBND thanh phé D ban hanh Quyét dinh sb
4139/QD-UBND vé viéc giai quyét khiéu nai ctia ong Nguyen Ngoc T: khong chap
nhén don cua 6ng Nguyén Ngoc T khiéu nai yéu cau dugc thoa thudn gia b01
thuong voi chu dau tu, yéu cau dugc giai quyet bb tri tai dinh cu tai chd; yéu cau

giai quyét chuyén doi nghé hodc bb tri dat dé tai san xut do bi thu hoi dat tai dy an
Khu dén cu S, Phudng D, thanh phd D.

5. Quan diém ctia UBND thanh phd B dbi véi viéc Ong Nguyén Ngoc T khéi
kién dé nghi Toa an huy Quyét dinh néu trén va yéu cau budc UBND thanh phé B
boi thuong gia dat phu hop voi thye t&, boi thuong du dién tich thyc té s dung; hd
trg chuyén doi nghé nghiép va tai dinh cu:

Dy an Khu déan cu S - A, Phuong D, thanh phd P 1a du 4n quy hoach khu dan
cu (Khu nha ¢ s6 E) theo Quyét dinh s& 409/2002/QD-TTg ngay 27/5/2002 cua
Thi twéng Chinh phil vé phé duyét didu chinh quy hoach chung thanh phd B va céc
vung phu can dén nam 2020 va dugc UBND tinh chip thuan pham vi, ranh gi6i dat
du an ctua Khu dan cu s6 5 tai Van ban s6 2695/QD-UBND ngay 18/4/2008 nén
thude truong hop Nha nudc thu hdi dét theo quy dinh tai khoan 2 Diéu 41 Luat Dat
dai nim 2003, diém @& khoan 1 Piéu 36 Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phu va khoan 2 Piéu 34 Nghi dinh s6 84/2007/ND-CP ngay
25/5/2007 cua Chinh pha. Viéc UBND thanh phé D ban hanh Quyét dinh so
4227/QD-UBND ngay 10/11/2010 vé viéc phé duyét chi phi bdi thuong, hd trg do
thu hoi dat dé trién khai du an khu déan cu s6 5 trén dia ban Phuong D, thanh phd D,
trong d6 c6 dng Nguyén Ngoc T 1a diing theo quy dinh ctia phap luét.

Ho ong Nguyén Ngoc T bi thu héi 1.016m? dat néng nghiép (16n hon
1.000m?) nén UBND thanh phd P di xem xét, bd tri tai dinh cu bang 01 16 lién ké
tai khu vuc tai dinh cu cia Khu dan cu s6 5 theo Quyét dinh s6 4250/Qb-UBND
ngay 16/11/2017 vé phé duyét danh sach bo tri tai dinh cur.

Theo Quyét dinh sb 2413/QD-UBND ngay 09/11/2013 caa UBND tinh vé
viéc phé duyét diéu chinh quy hoach chi tiét xay dyng ty 1¢ 1/500 Khu dan cu S,
thé hién: khu vuc dat cua hd ong Nguyén Ngoc T bi thu hodi duogc quy hoach la Khu
dat & biét thy kinh doanh (khong phai 1a khu dat tai dinh cu), con khu dat tai dinh
cu dé bb tri cho tat ca cac ho dan thudc truong hop tai dinh cu thi nam & vi tri khac
ctia Khu dan cu s6 5. Do d6, viéc 6ng Nguyén Ngoc T dé nghi bé tri tai dinh cu tai
chd 1a khong phu hop.

Do trén dia ban thanh phd B khong c¢6 quy dat nong nghiép dé giao khi thu

hdi dat nong nghiép cua cac hod dan (tai san xuit) nén tai cac Quyét dinh sb
4227/QD-UBND ngay 10/11/2010 vé viéc phé duyét chi phi bdi thuong, hd trg do


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205%20-%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205%20%C4%91%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t

6

thu hoi dat dé trién khai du an Khu dan cu S, UBND thanh phd P da bdi thuong
1.016m? dat nong nghiép cua 6ng Nguyén Ngoc T bang 100% gia tri quyén s
dung dién tich dat nong nghiép néu trén 13 dung theo quy dinh theo khoan 2 Diéu 5
Quy dinh vé bdi thudng, hd trg va tai dinh cu khi Nha nuée thu hoi dat trén dia ban
tinh Lam Poéng, dugc ban hanh kém theo Quyét dinh s6 32/2010/QD-UBND ngay
30/9/2010 ctia UBND tinh.

Mat khac, 6ng Nguyen Ngoc T khong thude truong hop duoc xem xet, hd trg
theo quy dinh tai Piéu 31 Quyet dinh s6 32/2010/QD-UBND ngay 30/9/2010 cua
UBND tinh quy dinh vé hd trg dbi v6i dat néng nghiép trong khu dan cu va dat
vuon, ao khong dugc cong nhan Ia dat & (UBND thanh phé P da tinh toan hd trg
50% don gia dat ¢ doi v6i 1.016m? dit nong nghiép thu hdi) nén dng Nguyén Ngoc
T khong thudc truomg hop duge hd tro chuyén ddi nghé nghiép va tao viéc lam theo
quy dinh tai Piéu 32 Quyét dinh sb 32/2010/QD-UBND ngay 30/9/2010 cua
UBND tinh.

Do do, viéc ong Nguyén Ngoc T khoi kién dé nghi Toa an huy Quyét dinh néu
trén va yéu cau buéc UBND thanh phé D boi thuong gia dat phu hop voi thuc té,
boi thuong da dién tich thyc té st dung; hd trg chuyén doi nghe nghiép va tai dinh
cu 14 khong c6 co s dé xem xét, giai quyet UBND thanh phd B dé nghi Toa an
nhan dan tinh Lam dan Pdng xem xét giai quyét vu an theo ding quy dinh cia
phép luat.

Nguoi dai dién theo vy quyén ciia nguoi bi kién Chii tich UBND tinh L trinh
bay:
1. Tom tat ndi dung vu viée:

Ong Nguyén Ngoc T, dé& nghi duoc thoa thuan bdi thuong voi chu dau tu;
dugc bd tri tai dinh cu tai chd va giai quyet chuyen d6i nghé nghiép hodc bé tri dat
dé tai san xuAt khi nha nude thu hdi dat dé trién khai thyc hién dy 4n Khu dan cu S,
Phuong D, thanh phé P. Khiéu nai cua ong Nguyén Ngoc T da duoc Chu tich
UBND thanh phd P xem xét, giai quyét tai Quyét dinh s6 4139/QD-UBND ngay
26/10/2021 v6i ndi dung khong chp nhan khiéu nai.

Khong dong y, ong Nguyén Ngoc T tlép tuc c6 don khléu nai. Vu viéc da
dugc Chu tich UBND tinh xem xet giai quyét tai Quyet dinh sd 135/Qb- UBND
ngay 19/01/2022 vé viéc giai quyét don ctia 6ng Nguyén Ngoc T véi ndi dung:
“Giir nguyen Quyet dinh 50 4139/0D-UBND ngay 26/10/2021 cua Chu tich UBND
thanh phd D vé viéc gidi quyét don ciia 6ng Nguyén Ngoc T,

2. Két qua xac minh:

Ngay 18/4/2008, UBND tinh ban hanh Quyét dinh s0 2695/QD- UBND vé
vi€c chap thuin pham vi, ranh giéi dat dy an Khu dan cu S, Phuong D, thanh phd
b.

Ngay 15/7/2009, UBND tinh ban hanh Quyét dinh s0 1614/QD- UBND vé
viéc phé duyét phuong an tong thé vé boi thuong, ho tro va tai dinh cu du an xay
dung Khu dan cu S, Phuong D, thanh phd D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
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Pé trién khai thuc hién dy an, ngay 01/10/2010, UBND thanh phd P ban hanh
Quyét dinh s6 3525/QD-UBND thu héi cua ho 6ng Nguyén Ngoc T véi dién tich
1.016m? @it néng nghiép, thudc mot phan thira dat sb 748, to ban d6 s6 5, Phudng
D, thanh phé D.

Toan bo dién tich 1. 016m? dat hién ong Nguyén Ngoc T dang c¢6 don khiéu
nai ¢6 ngudn goc do ong, ba Nguyen D- Tran Thi S2 (12 bd me cua 6ng Nguyen
Ngoc T) mua lai cua ba Nguyén Thi B2 tir nam 1971, sau d6 ting cho 6ng Nguyén
Ngoc T st dung theo Bién ban hop gia tdc ngay 25/ 12/2005

Vé tinh toan boi thuong, hd tro: ngay 10/11/2010, UBND thanh phé P ban
hanh Quyét dinh s6 4227/QD-UBND vé viéc phé duyét phuong 4n tinh toan boi
thuong, ho trg do thu hoi dat dé trién khai thyc hién dy an Khu dan cu S, Phuong
D, thanh pho b. Theo Quyet dinh nay, h§ ong Nguyen Ngoc T dugc tinh toan boi
thudng, hd tro véi tong sd tién 1a 444.833.000 dong (gém: boi _thuong d6i voi dién
tich 1.016m’dat nong nghiép; tinh toan hd trg 50% don gia dat ¢ d6i véi 1.016m?
dat nong nghiép lién ké va boi thudng, hd tro cdy trong, vat kién trac co trén dat).

Vf% bb tri tai dinh cu: Ho 6ng Nguyén Ngoc T duoc phé gluyét bd tri 01 16 dat
lién ké tai khu vuc tai dinh cu Khu dan cu s0 5 theo Quyét dinh s6 4250/Qb-
UBND ngay 16/11/2017 cia UBND thanh pho D.

Qua kiém tra cho thdy:

Theo Quyét dinh s6 409/2002/QD-TTg ngay 27/5/2002 ctia Thu tuéng Chinh
phu vé phé duyét diéu chinh quy hoach chung thanh phd P va ving phu cén dén
nam 2020 thi du 4n Khu dan cu' S - A, Phuong D, thanh phd P 13 du an quy hoach
khu dan cu (Khu nha ¢ s E).

Theo Quyét dinh sé 2413/QD-UBND ngay 09/11/2013 caa UBND tinh vé
viéc phé duyét diéu chinh quy hoach chi tiét xdy dung ty 1& 1/500 Khu dan cu 6 5
thi du 4n Khu dén cu S ¢ nhiéu phan khu chirc ning, trong d6 khu virc dat cua éng
Nguyén Ngoc T bi thu hdi duge quy hoach 1a Khu dit & biét thy kinh doanh (khong
phai 1a khu dat tai dinh cu), con khu dat tai dinh cu dé bb tri cho tat ca cac ho dan
thudc truong hop tai dinh cu thi nam & vj tri khac cia Khu dan cu sd 5.

3. Can clr phap 1y dé ban hanh quyét dinh:

~ Can cu Luat Té chuc chinh quyén dia phuong ngay 19/6/2015; Luét sira doi,
bd sung mdt s6 di€u cua Luat t6 chic Chinh phu va Luét t6 chuc chinh quyén dia
phuong ngay 22/11/2019;

Can ci Luat Khiéu nai ngay 11 thang 11 niam 2011; Nghi dinh sO
124/2020/ND-CP ngay 19 thang 10 ndam 2020 cua Chinh phu quy dinh chi tiét mot
s0 di€u va bién phap thi hanh cta Luat Khiéu nai;

Cin ci Luat Pit dai niam 2003; Nghi dinh s 181/2004/ND-CP ngay
29/10/2004 cua Chinh phu thi hanh mot s0 dicu cua Luat dat dai; Nghi dinh so
84/2007/ND-CP ngay 25/5/2007 cua Chinh phu quy dinh bo sung vé viéc cap Gidy
ching nhan quyén st dung dat, thu héi dat, thuc hién quyen str dung dat, trinh tu,
thi tuc boi thuong, hd tro, tai dinh cu khi nha nuéc thu hoi dat va giai quyét khiéu
nai vé dat dai.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205%20-%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205%20%C4%91%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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a) Viéc ong Nguyén Ngoc T, dé nghi duoc thoa thuan bdi thuong véi chi dau
tu 1a khong co6 co s¢ dé xem xé&t gidi quyeét, vi:

Dy 4n Khu dan cu s6 5 - A, Phuong D, thanh phd D 1a dy 4n quy hoach khu
dan cu (Khu nha ¢ s6 E) theo Quyét dinh s6 409/2002/QD-TTg ngay 27/5/2002 cta
Thi tuéng Chinh phu vé phé duyét diéu chinh quy hoach chung thanh phd B va
vung phu can dén nam 2020 va dugc UBND tinh chip thuan pham vi, ranh giéi dét
du 4n ciia Khu dan cu sd 5 tai Van ban s6 2695/UBND-DC ngay 18/4/2008 nén
thudc trudng hop Nha nude thu hoi dat theo quy dinh tai khoan 2 Diéu 41 Luat Dt
dai nam 2003; diém d khoan 1 Piéu 36 Nghi dinh sé 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phii va khoan 2 Diéu 34 Nghi dinh sé 84/2007/ND-CP ngay
25/5/2007 ctia Chinh phu.

Viéc UBND thanh phé P ban hanh Quyét dinh sé 4227/QD-UBND ngay
10/11/2010 vé viéc phé duyét chi phi boi thuong, hd trg do thu hdi dat dé trién khai
dy 4an Khu dan cu S, trong d6 c6 dong Nguyén Ngoc T 1a ding theo quy dinh cta
phap luat.

b) Viéc 6ng Nguyén Ngoc T, dé nghi duoc b tri tai dinh cu tai chd la khong
c6 co s& dé xem xét giai quyét, vi:

H6 6ng Nguyén Ngoc T bi thu héi 1.016m? dit néng nghiép (16n hon
1.000m?) nén UBND thanh phd D di xem xét, bd tri tai dinh cu bang 01 16 dt lién
ké tai khu vuec tai dinh cu ctia Khu dan cu s6 5 theo Quyét dinh sb 4250/Qb-UBND
ngay 16/11/2017 vé phé duyét danh sach b tri tai dinh cu.

Tai Quyét dinh s6 2413/QB-UBND ngay 09/11/2013 ctia UBND tinh vé viéc
phé duyét diéu chinh quy hoach chi tiét xay dung ty 1& 1/500 Khu déan cu S, thé
hién: khu vuc dit cua ho ong Nguyén Ngoc T bi thu hoi duoc quy hoach 1a Khu dat
& biét thu kinh doanh (khong phai 1a khu dat tai dinh cu), con khu dat tai dinh cu dé
bd tri cho tit ca cac hd dan thudc truong hop tai dinh cu thi nam & vi tri khac cia
Khu dan cu sb 5. Do d6, viée 6ng Nguyén Ngoc T dé nghi b tri tai dinh cu tai chd
1a khong phu hop.

c¢) Viéc ong Nguyen Ngoc T, dé nghi giai quyet chuyen d6i nghé nghiép hodc
bb tri dat dé tai san xuat khi nha nudc thu hoi dat dé trién khai thuc hién du an Khu
dan cu S, Phuong D, thanh phd P 13 khong ¢ co s¢ dé xem xét giai quyét, vi:

Do trén dia ban thanh phd B khong c¢6 quy dat nong nghiép dé giao khi thu
hdi dat nong nghiép cua cac hod dan (tai san xuat) nén tai cac Quyét dinh sd
4227/QP- UBND ngay 10/11/2010 vé viéc phé duyét chi phi boi thuong, hd tro do
thu hoi dat dé trién khai dy an Khu déan cu s6 5, UBND thanh phd P da boi thuong
dién tich 1.016m* dat nong nghiép cua 6ng Nguyén Ngoc T bang 100% gia tri
quyén sir dung dién tich dat nong nghiép néu trén la ding theo quy dinh theo khoan
2 Piéu 5 Quy dinh vé bdi thuong, hd tro va tai dinh cu khi Nha nudc thu hoi dat
trén dia ban tinh Lam Pong, duge ban hanh kém theo Quyét dinh s6 32/2010/QD-
UBND ngay 30/9/2010 cia UBND tinh.

Mat khac, do ong Nguyén Ngoc T thugce truong hop duge xem xet, hd tro theo
quy dinh tai Diéu 31 Quyet dinh s6 32/2010/QD-UBND cua UBND tinh quy dinh
vé hd tro ddi v6i dat nong nghiép trong khu dan cu va dat vuon, ao khong duge


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%205%20%C4%91%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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cong nhan 1a dat & (UBND thanh phd P di tinh toan hd tro 50% don gia dat o dbi
v6i dién tich 1.016m dét noéng nghi¢p) nén ong Nguyén Ngoc T 2 khéong thudc
truong hop duoc hd tro chuyén d6i nghé nghiép va tao viéc lam theo quy dinh tai
Diéu 32 Quyét dinh s6 32/2010/QD-UBND cua UBND tinh.

4. Kién nghi vé viéc giai quyét:
Tu noi dung vu viée va cac can cir phap 1y néu trén, UBND tinh dé nghi Toa
an nhéan dan tinh tuyén xu khong chap nhan yéu ciu khoi kién cua ong Nguyén

Ngoc T; gitr nguyén Quyét dinh sO 135/Qb-UBND ngay 19/01/2022 cta Chu tich
UBND tinh vé viéc giai quyét don khiéu nai ciia 6ng Nguyén Ngoc T.

Nguoi co quyén loi, nghia vu lién quan éng Nguyen Ngoc S, ba Lé Thi C,
6ng Nguyén Ngoc N, 6ng Nguyén Ngoc T3, 6ng Nguyén Ngoc T4, ong Nguyen
Ngoc D, 6ng Nguyén Ngoc C2 va ba Nguyén Thi Ngoc C1 déu trinh bay thong
nhat véi ngi dung yéu cau khoi kién ciia 6ng Nguyén Ngoc T,

Tai Ban an hanh chinh so tham‘ 5O 164/2023/HC-ST ngay 18 thang 9 nam
2023 cua Toa an nhan dan tinh Lam Dong da quyét dinh:

1. Chap nhén toan bd yéu cau khoi kién cua 6ng Nguyén Ngoc T, vé Vlec
“Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh trong qudn 1y Nha nuée vé
ddt dai”.

- Huy Quyet dinh s6 135/QD-UBND ngay 19/01/2022 cua Chu tich UBND
tinh L vé viéc giai quyét don cia 6ng Nguyén Ngoc T (1an hai);

- Huy Quyet dinh sb 4139/Qb-UBND ngay 26/10/2021 cua Chu tich UBND
thanh phd D vé viéc giai quyét khiéu nai cua ong Nguyén Ngoc T (1an dau);

- Huy Qu}{et dinh ’so 3525/Qb-UBND ngay 01/10/2010 cua UBND thanh phd
D vé viéc thu hoi dat do1 voi ong Nguyen Ngoc T;

- Hay mot phan Quyét dinh 4227/QD-UBND ngay 10/11/2010 cia UBND
thanh phd D vé viéc phé duyét chi phi boi thudong, hd tro do thu hdi dat dé trién
khai du an Khu dan cu s6 5 (dot A) trén dia ban Phuong D, thanh phd P (phan lién
quan dén 6ng Nguyén Ngoc T);

- Hay mot phan Quyét dinh s 4250/QD-UBND ngay 16/11/2017 ciia UBND
thanh pho D‘Vé ViqéC phé duyét danh §éch bo tri tai dinh cu do thu hoi dat giai
phong mat bang dé thyc hi¢n dy 4n dau tu xay dyng Khu dan cu S trén dia ban
Phuong D, thanh pho P (phan lién quan dén 6ng Nguyen Ngoc T);

- Bu(f)c‘ UBND th,e‘mh‘phé b thuc ~hién nhiém vy cong vu theq quy dinh cua
phap luat vé giai quyét boi thuong, ho tro, tai dinh cu khi thu hoi dat cho ong
Nguyén Ngoc T.

2. V& 4n phi: Bugc Chi tich UBND tinh L, UBND thanh phd D, Chi tich
UBND thanh ph6é B moi duong sy phai chiu 300.000 dong an phi hanh chinh so
tham.

Hoan tra s6 :cién tam mg 4n phi so thAm 300.000 déng cho 6ng Nguyén Ngoc
T ‘theo bién lai s6 0012271 ngay 01/11/2022 tai Cuc thi hanh an dan sy tinh Lam
Dong


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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Ngoai ra, ban an so tham con tuyén vé quyén khang cdo cia cac duong su
theo qui dinh cua phap luat.

Sau khi xét xir so tham, ngay 12/10/2023 va ngay 16/10/2023 UBND thanh
phd B, Chi tich UBND thanh phd B va Chi tich UBND tinh L khang céo toan bo
ban an so tham. Dé nghi Hoi dong xét xir chdp nhan don khang céo, stra an so
tham, giit nguyén cac quyét dinh hanh chinh trén.

Tai phién toa phuc tham, nguoi khoi kién khong rat don kién, ngudi bi kién
van gift nguyén yéu cau khang cdo.

- Nguoi bao vé quyén va loi ich hop phap ctia nguoi bi kién - UBND thanh
phd B va Chi tich UBND thanh phé P trinh bay noi dung khang cdo: Ban 4n so
tham d3 huy cac Quyét dinh hanh chinh ciia UBND thanh phd D va cac Quyét dinh
giai quyét khiéu nai ciia Chu tich UBND tinh L 1a khong ¢ can cir. Dé nghi, Toa
an nhan dan cap cao tai Thanh phé HO Chi Minh stra ban an so thim theo huéng
bac toan bd yéu cau khoi kién ctia ngudi khai kién. Ly do:

+ Ban an so tham nhan dinh UBND thanh phe Pa Lat ban hanh Quyét dinh
thu hoi dat s 3525/QD-UBND ngay 01/10/2010 d6i v6i ong Nguyen Ngoc T ma
chua x4ac minh 1am rd phan dat con thleu nén chua dam bao quyén lgi cia 6ng T la
khéng c6 cin cw, vi: Can cr vao cac quyét dinh thu hdi dat cia UBND thanh phd DB
d6i v6i 09 ho gia dinh, c4 nhan thudc du an x4y dung khu dan cu s6 E dudng A,
Phuong D, thanh phd D cé tong dién tich thu hoi thuc té 13 10.623,3m? Ngoai ra,
qua ra soat c6 ho 6ng L& T7 nam trong khu vuc dat thu hdi caa 9 ho gia dinh, ngay
07/10/2020 UBND thanh phdé D ban hanh quyet dinh s6 3613 thu hoi dat trén thyc
té ciia ho ong Le T7 12 2.714,1m?. Nhu vay, tong dién tich dat thu hoi thyc té tai du
&n 12 13.337,4m?, 16n hon dién thh cac ho khai c¢6 ngudn gbc nhan chuyén nhuong
ctia ba Nguyén Th1 Bl la 12.000m?.

+ Vé 16i di chung: Can ctr ban dd dia chinh do dac nim 1995, S6 muc ké dat
thiét 1ap thang 10/1997 to ban d6 sd 5 cua Phuong D, thanh phé D, thi phan dat
duong di vao cac ho ong Nguyén Ngoc T3, Nguyén Ngoc T, Nguyén Ngoc T4,
Nguyén Ngoc N, Nguyén Ngoc S 1a duong giao thong va d6ng thoi cling 1a duong
thong hanh dia dich, khong c6 sé thira, khong c6 dién tich va khéng co nguoi ké
khai str dung, 1a 16i thong hanh cua cac hd trong khu vuc. Do d6 viéc cac ho gia
dinh dng Nguyén Ngoc S yéu cau duoc tinh toan, bdi thudng 1a khong c6 co so giai
quyét va UBND thanh phé D d tra 1oi bang vin ban sb 426 ngay 25/01/2019.

+ V& phé duyét boi thudng, hd trg khi thu hoi dat: Thyc hién theo ni dung
cac quyet dinh phé duyét chi phi bdi thuong, hd trg da dugc phé duyét, Trung tam
Phat trlen quy dat tinh Lam Pong c6 rat nhicu gidy moi dé moi cac ho dan dén
nhan tién b01 thuong nhung chi c6 ho ba Nguyén Thi Ngoc C1 1a c6 lién hé Trung
tam Phat trién quy dat tinh nhan tién boi thuong. Do cac ho dan chua thong nhat
nhan tién boi thuong, hd tro nén cac ngay 25, 26, 29/7/2013 Trung tim da chuyén
toan bd sb tién bdi thuong, hd trg cia cac ho chua théng nhit nhan tién vao tai
khoan Kho bac Nha nuéc tinh Lam Pong trong d6 c6 cac ho gia dinh, ca nhan 6ng
Nguyén Ngoc T4, Nguyén Ngoc T, Nguyen Ngoc T3, Nguyen Ngoc N, Nguyen
Ngoc T8, Nguyén Ngoc S, Nguyén Ngoc D, Nguyén Ngoc T5. Pén ngay
30/5/2022, Trung tdm K§ thuat Tai nguyén Mai truong va Phat trién quy dét tinh L
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2089%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2089%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

11

da chuyén thém vao kho bac thanh téng s6 tién guri kho bac tai dy an khu dan cu $6
5 cho cac hd dan chua théng nhat nhan tién 1a 10.357.024.000 d@)ng. DPdi voi van
ban 6193 1a két luan vé viéc kiém tra tién do thuc hién cong tac boi thuong, hd tro
va tai dinh cu giai phong mat bang, khong phai 1a chi dao chi tra tién bdi thuong
nhu ban 4n so thAm nhan dinh.

+ V& tai dinh cu: Quyét dinh 4250 ngay 16/11/2017 ciia UBND thanh pho B
1a quyét dinh phé duyét danh sach bd trf tai dinh cu, khong phai 1a quyet dinh giao
dat cho ong Nguyén Ngoc T. Trong qua trinh vin dong ban giao mat bang va nhan
dat tai dinh cu do ong Nguyen Ngoc T chua théng nhat nhan 16 dat tai dinh cu nén
chua c6 co so dé 1ap hd so ban hanh quyét dinh giao dat dé ghi rd ma s6 16, dién
tich, dai rong, vi tri cu thé, xac dinh tir can. Doi véi gia dat tai dinh cu cling dugc
ap dung tai thoi diém quyét dinh thu hoi dat ctia ho gia dinh, c4 nhan va quyét dinh
phé duyét chi phi boi thuong, ho tro cia tirng ho gia dinh, ca nhan co dat thu hoi tai
du an.

-Nguoi khoi kién va ngudi bao vé quyén va loi ich hop phéap ctia nguoi khoi
kién trinh bay: Khdng dong ¥ véi toan bd ndi dung khang céo ciia nguoi bi kién.
Vi

+ Theo bién ban hop gia toc vé viéc thoa thuan phan chia dat san suét ngay
25/12/2005, bién ban hop c¢6 xac nhan cua U, thanh phd B ngay 28/12/2005, dng
Nguyén Ngoc T du’oc 1.300m?. Tuy nhién, UBND thanh phd D chi thu hdi cta ong
Toan dién t 1.016m?, phan chénh léch khong dugce xem xét giai quyét.

+ Nam 1971, khi nhan chuyén nhuong dét ciia ba Nguyén Thi B2, trong so d6
khong thé hién duong di. Theo két qua do dac ngay 09/01/2023 ctiia Cong ty TNHH
A thé hién dién tich 846,1m? 1a duodng dét. Dién tich con duong nay l1a dudong noi
bd do gia dinh ty m& dé phuc vu cho viéc di lai cia gia dinh chr khong phai 1a
duong di cong cong, dat thong hanh dia dich nhu ngudi bi kién trinh bay.

+ Gia dat tai dinh cu phai duoc ap dung tai thoi diém quyét dinh thu hoi dat
cua ho gia dinh, c4 nhan va quyét dinh phé duy¢t chi phi boi thuong, hd tro cla
ting ho gia dinh, c4 nhan c6 dat thu hdi tai dy 4n. Tuy nhién, gia dinh 6ng T khong
duoc triéu tip dén nhan boi thuong, hd trg ma dén nim 2019, UBND thanh phé D
moi tridu tp. Nhu vay, UBND thanh phd P da thyuc hién cong vu khong diing theo
quy dinh cta phap luat.

+ Dién tich cac ho str dung thuc té v6i dién tich dat bi thu hdi c6 sy chénh
léch (12.999m? - 10.623,3m? = 2.375,7m?). UBND thanh phé P di khang dinh véi
Toa la dién tich thu hoi nhiéu hon dién tich cac 9 ho dan sir dung thuc té. Tai don
khang cdo ctia nguoi bi kién cling thira nhan dién tich 2.376m” 1a ong T8 tu y khai
pha.

+ Ong T bi thu hdi 1.016m% Tuy nhién dén thoi diém hién nay ong T ciing
khong duoc biét duoc bd tri tai dau, gia bao nhiéu tién/1m?. Khang céo cua nguoi
bi kién 1a khong phu hop véi phéap luat. D& nghi Hoi dong xét xir khong chap nhan
khang céo ctia ngudi bi kién, gilr nguyén ban an so tham.

Tai phan tranh ludn:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n%20di%E1%BB%87n%20t%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20An%20Th%E1%BB%8Bnh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BA%A1t%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
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- Nguoi bao vé quyén va loi ich hop phap cua ngudi bi kién - UBND thanh
phd B va Chu tich UBND thanh phd P trinh bay: Bao luu cac ¥ kién d trinh bay
d3 néu trén. V& ndi dung éng S trinh bay dbi véi truong hop nha nuédce thu hoi dat
ctia ong T, 6ng S cho rang dién tich 6ng T duoc phan chia theo bién ban hop gia toc
vé viéc thoa thuén phén chia dit san suat ngdy 25/12/2005 1a 1500m?, bién ban hop
c6 x4c nhan cua U, thanh phd D ngay 28/12/2005. Bién ban hop gia toc ngdy
25/12/2005, 1a bién ban ty thoa thuan trong gia dinh c6 dat cho cac con chéu trong
gia dinh dugc cac thanh vién trong gia dinh ky theo ndi dung thoa thuén. Phéan xac
nhin khong dugc chinh quyen dia phuong noi co dat xac nhan, ma dugc UBND
Phuong 2 noi nguoi yéu cau cu trd. Déi voi dién tich thu hoi cia ong T, UBND
thanh pho D thu hoi dat cua ong Nguyén Ngoc T 1a theo hién trang thuc té, c6 bién
ban kiém dém 12 1016m?. UBND thanh phd D cho ring, ndi dung éng S trinh bay
UBND thanh phd P thu héi thiéu dién tich dat cia ong T 1a khong co co so. Tir
nhiing cin cir trén, dé nghi Hoi ddng xét xir khong chap nhan khang céo ciia ngudi
bi kién, giit nguyén ban an so tham.

- Nguoi bao vé quyén va loi ich hop phap cua nguoi khai kién tranh luan:
Phia ngudi khoi kién bao luu quan diém da trinh bay tai phién toa so tham ciing
nhu trong cac phién toa xét xtr cac vu an lién quan dén 09 ho gia dinh, ca nhan bi
thu hoi dat thudc dy an xay dung khu dan cu s6 E dudng A, Phudng D, thanh phd
P di dugc Toa 4n nhan dan cdp cao tai Thanh phé H6 Chi Minh xét xir. Ngay
25/12/2005, toan bd gia dinh déu tham gia hop phén chia dién tich dat cua cac cu
d4 mua trong dé dién tich dat da cép cho 6ng T8 thi gia dinh théng nhit do6 1a dat
ctia 6ng T8. Mac du UBND thanh phé D cho rang bién ban hop gia toc khong dugc
chtng thue ¢ noi chinh quyén dja phuong noi c6 dat, nhung day 1a y chi cua cac
thanh vién trong gia dinh. Theo nhu dién tich dat nguoi khéi kién cho rang thia
650 6ng T8 khai ph& 2376m? 6ng T8 chi chuyén nhuong cho 6ng T7 ba P1 14 dua
trén gidy ching nhan. Tuy nhién UBND thanh phd D thu hoi cua 6ng T7, ba D1
2.741m? phan chénh léch 338,1m? nam trong dat nhan chuyén nhu’c_mg cua cu Bl.
Trong bién ban phién toa 6ng T2 thira nhan dién tich dat 2376m?” 1a dét ong T8 khai
pha khong lién quan dat ctia cy B1. Mic do UBND thanh phé B cho rang ban hanh
cac gidy moi trong nam 2011 nhung tai phién toa so tham khi dugc Hoi dong xét
xir hoi dai dién Trung tdm Phat trién quy dat trinh bay gidy moi ndy ban hanh
khong Iuu cui, chi dé trong hd so khong phat hanh cho cac hd dan. Thoi diém nam
2010 khi thu hoi dat 6ng T8 da khiéu nai viéc thu hoi thiéu dat nhung khong duge
giai quyét. Theo hoa dd 16 dat cta cu Bl sang lai cho cu B khong thé hién cé
duong di, con duong di hién nay la con duong di vao hd gia dinh chir khong phai
con dudng thong hanh dia dich. Tir nhitng cin ct trén, dé nghi Hoi dong xét xur
khong chap nhan khang cdo cta ngudi bi kién, gilt nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
bi€u quan diém giai quyéet vu an:

+ Vé t6 tung: Chu toa, Hoi dong xét xir va thu ky di tuan thu dung trinh tu tha
tuc theo quy dinh ciia Luat T6 tung hanh chinh trong giai doan phuc tham. Cac
duong sy da dugce thyuc hién day du cac quyén va nghia vu theo quy dinh cua Luét
T tung hanh chinh.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%205%20%C4%91%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%205%20%C4%91%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
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+ V& noi dung: Dé nghi Hoi ddng xét xir chap nhén toan bd yéu cau khang cdo
ctia ngudi bi kién, stra ban an hanh chinh so tham s6 164/2023/HC-ST ngay 18
thang 9 nam 2023 cta Toa an nhan dan tinh Lam Poéng theo hudng khong chap
nhan yéu cau khoi kién ctia 6ng Nguyén Ngoc T.

NHAN PINH CUA TOA AN:

Can ctr céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién toa va can cu
vao két qua tranh tung tai phién toa Ho1 dong xét xur xét thay:

[1] Don khang cao cua nguoi bi kién — UBND thanh phé B, Chu tich UBND
thanh phé b va Chu tich UBND tinh L hop lqé, trong thoi han luat dinh, dua diéu
kién dé xem xét giai quyét theo thu tuc phiuc tham.

[2] Nguoi dai dién hop phép cua ngudi bi kién - UBND thanh phd B, Chu tich
Uy ban nhéan dan thanh pho P, Chu tich Uy ban nhéan dan tinh L va ngudi 0 quyén
loi, nghia vu lién quan vang mat (deu c6 van ban dé nghi Toa an xét Xu vang mat).
Can cir khoan 4 Didu 225 Luat T6 tung hanh chinh, Toa 4n xét x{r vang mat cac
duong su trén.

[3] Vé ddi tuong khoi kién, quan h¢ tranh chap va thim quyén giai quyet
Nguoi khot kién yéu cau Toa an giai quyét huy cac quyét dinh hanh chinh: Quyet
dinh s6 135/QD-UBND ngay 19/01/2022 cta Chua tich UBND tinh L; Quyét dinh
s 4139/QD-UBND ngay 26/10/2021 cta Cha tich UBND thanh phé P; Quyét
dinh 6 3525/QD-UBND ngay 01/10/2010 cua UBND thanh phd B, tinh LAim Dong
vé viéc thu hoi dat; huy mét phan Quyét dinh 4227/QD-UBND ngay 10/11/2010
cia UBND thanh phé B vé viéc phé duyét phuong an bdi thudng; huy mot phan
Quyét dinh s6 4250/QD UBND ngay 16/11/2017 ciia UBND thanh phd B vé viéc
phé duyét b tri tai dinh cu 01 16 lién ké; budc cia UBND thanh phd B boi thuong
gia dat phu hop voi thuc té, boi thuong du dién tich thuc té sur dung; hd tro chuyén
d6i nghé nghiép va tai dinh cu theo quy dinh.

Cac Quyét dinh hanh chinh trén 1a ddi twong khoi kién vu an hanh chinh,
thugc tham quyén giai quyét ctia Toa an. Toa an cdp so tham da thu 1y ding tham
quyén, xac dinh dang quan hé tranh chap, vu an con trong thoi hi¢u ki¢n theo quy
dinh tai Diéu 3, Diéu 30, Piéu 32, Diéu 116 Luat TS tung hanh chinh nam 2015.

[4] Xét khang cdo cia nguoi bi kién:

[4.1] Xét tinh hop phéap vé thim quyén, trinh ty thi tuc: Cac Quyét dinh hanh
chinh bi khé1i kién (da néu tai muc [3]) dugc ban hanh dung trinh ty, thu tuc, tham
quyén theo quy dinh ctia phap Luat dat dai, Luat T chirc chinh quyén dia phuong
va Luat khiéu nai.

[4.2] Xét tinh hop phap vé noi dung Quyet dinh s6 3525/Qb-UBND ngay
01/10/2010 ctia UBND thanh phé B vé viéc thu hdi dat ciia 6ng Nguyén Ngoc T:

[4.2.1] Ong Nguyen Ngoc T bi thu hi dién tich dat 1. 016m thudc mot phan
thira 784, to ban d6 so 5, Phuong D, thanh phé B; dat c6 ngudn gdc do bo me Ong
T 1a cu Nguyén D, cu Nguyén Thi S1 sang nhuong dién tich 12.000m? cua cu
Nguyén Thi B1 vao nim 1971.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2079%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADnh
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[4.2.2] Theo To ban dd dia chinh s6 5 va S6 muc ké luu gilr tai Phuong D,
dugc lap nam 1997, thé hién: Thira s6 650, dién tich 2.376m? loai dat Rau (R); thura
s6 651, dién tich 908m? loai dat tréng cay lau nam (LN); thta s6 652, dién tich
828m?, loai dat Thé qua (TQ); thtra s6 686, dién tich 397m? loai dat tréng cay lau
nam (LN); thira sb 688, dién tich 190m? loai dit trong cdy lau nam (LN); thira sb
689, dién tich 769m?, loai dit trdng cay lau nam (LN), thé hién cha st dung dit 13
Nguyén Ngoc T8 chéng ctia ba Lé Thi C; thtra s6 685, dién tich 3.311m? loai dat
mau (DM); thta s6 748, dién tich 4.220m?, loai dat mau (DM) khong thé hién chu
sir dung dat. Dién tich cac thira 651, 686, 688, 689 dung tén ong Nguyén Ngoc T8
theo gidy ching nhin quyén st dung dat s6 K 352908 cap ngay 22/11/1997. Dién
tich thira dat 685 dung tén 6ng Nguyén Ngoc T8, ba Lé Thi C theo gidy ching
nhan quyén st dung dat s X 260252 cap ngay 16/7/2003. Tong dién tich cac thua
650, 651, 652, 685, 686, 688, 689, 748 la 12. 999m?, phu hop véi 101 khai ctia ngudi
khoi kién, nguoi co quyen loi nghia vu lién quan trinh bay va tai liéu, chimg ctr do
nguoi khot kién cung cap thé hién dién tich gia dinh nhan chuyén nhuong cua ba
Nguyén Thi B1 12.000m?.

[4.2.3] Theo Vin ban s6 4460/UBND-NC ngay 11/7/2023 cua UBND thanh
phd D thi thira dat 748, c6 05 ho bi thu hoi gom ong Nguyén Ngoc S, ong Nguyen
Ngoc N, 6ng Nguyen Ngoc T3, 0ng Nguyen Ngoc T4, 6ng Nguyén Ngoc T, tong
dién tich thu hoi 1a 4.536 6m thira dat 685, mot phan thira 651, mot phan thira
689, c¢6 04 ho bi thu hdi gdm ong Nguyen Ngoc T8 (Lé Thi C), 6ng Nguyén Ngoc
D, ong Nguyen Ngoc TS5, ba Nguyén Thi Ngoc Cl tong dién tich thu hoi 1a
6.086,7m?. Ngoai ra, thira sb 650, dién tich 2. 376m? loai dat Rau (R), 6ng Nguyén
Ngoc T8 (Lé Thi C) di chuyén nhuwong cho 6ng Lé T7 ngay 31/12/2008; tai Quyét
dinh s6 3613/QD-UBND ngay ciia UBND thanh phé D, di thu hoi ctia 6ng L& T7
2.714,1m?, tai thira 650, t& ban d6 sd 5. Nhu vay, téng dién tich dat thu hdi c6
ngudn gbc cia cu Nguyén D, cu Nguyén Thi S1 la 13.337,4m? (4.536,6m* +
6.086,7m* + 2.714,1m?), 16n hon dién tich dat 12.999m® hién cac con cua cuy
Nguyén D, cu Nguyén Thi S1 quan 1y, sir dung.

[4.2.4] Tai phién toa, phia dng Nguyén Ngoc T cho rang thtra 650 (nay la thua
465), da ehuyen nhuong cho 6ng L& T7 khong c6 ngudn gdc dat ciia cu Nguyén D,
cu Nguyén Thi S1 sang nhugng cua cu Nguyen Thi Bl ma do vo chong ong T8, ba
C khai pha, nam ngoai thira dat cu Nguyen D, cu Nguyén Thi S1 sang nhuong cua
cu Nguyén Thi B1. Tuy nhién, d6i chiéu ho so sang nhugng dat thi cu Nguyén Thi
B1 sang nhuong dat cho cu Nguyén B, cu Nguyén Thi S1 12.000m?, tai 16 51; theo
So d6 16 dat s6 51 ciia ba Nguyén Thi B1 1ap tir ché d6 cii, tr can déu giap céc 16
34, 60, 61, 50, 52 xung quanh khdng con dét tréng dé khai hoang; theo ban db do
V& nam 1997 thi 16 dat s6 51, dugc do v& thanh céc thita 650, 650, 651, 652, 685,
686, 688, 689, 748 c6 dién tich 12.999m? phu hop véi tir can So dd 16 dit s6 51 cu
Nguyén Thi B1 da sang nhugng cho cu Nguyén D, cu Nguyén Thi S1 nim 1971.
Do d6, nguoi dai dién hop phéap cua ong Nguyén Ngoc T cho rang thira 650 (nay la
thira 465) do 6ng T8 ba C khai pha, ngoai dién tich dat cua cy Nguyén D, cu
Nguyén Thi S1 sang nhuong 1a khong c6 co so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2089%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ch%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2089%20An%20S%C6%A1n,%20Ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034/5%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20T%E1%BA%A5t%20T%E1%BB%91,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20146%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng%20Thi%C3%AAn%20V%C6%B0%C6%A1ng,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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[4.2.5] Nhu vy, Quyét dinh s6 3525/QD-UBND ngay 01/10/2010 ctia UBND
thanh ph6 D v€ viéc thu hoi dat cua h 6ng Nguyén Ngoc T dién tich 1.016m? dit
nong nghi¢p 1a dang, du dién tich 6ng Nguyén Ngoc T dang quan ly, st dung.

[4.2.6] V& 16i di chung c6 dién tich 846,1m? di vao phan dét cua cac ho 6éng
Nguyén Ngoc T3, Nguyén Ngoc T, Nguyén Ngoc T4, Nguyén Ngoc N va Nguyén
Ngoc S, theo ban dd dia chinh do dat nim 1995, S6 muc ké dat thiét l1ap thang
10/1997, tai to ban d sé 5, phuong D, thanh phd P 1a duong giao théng, dudong
thong hanh dia dich trén ban dd dja chinh, khong c6 sb thira, khong c6 dién tich,
khong c6 nguoi ké khai, dang ky nén UBND thanh phd P khong thu hoi, bdi
thuong dién tich dt nay 13 pha hop.

[5]. Xét tinh hop phap vé ndi dung cua Quyét dinh s6 4227/QD-UBND ngay
10/11/2010 cta UBND thanh phé P vé viéc phé duyét phuong an boi thuong;
Quyét dinh s6 4250/QD-UBND ngay 16/11/2017 ciia UBND thanh phd B vé viéc
phé duyét bb tri tai dinh cu d6i v6i 6ng Nguyén Ngoc T.

[5.1] Theo Quyet dinh so 4227/Qb-UBND, ho 6ng Nguyén Ngoc T duge
dugc phé duyét voi tong s tién bdi thuong, hd tro 1a 444.833.000 dong (gom bdi
thudng dbi voi dién tich 1.016m? dat néng nghiép; tinh toan hd trg 50% don gia dat
& ddi v6i 1.016m? dit nong nghiép lién ké va bdi thuong, hd trg cdy trong, vat kién
trac co trén dat). Theo Quyét dinh s6 4250/QD-UBND ngay 16/11/2017 ctia UBND
thanh phé P ho ong Nguyén Ngoc T duoc phé duyét bd tri 01 16 dat lién ké tai tai
khu vuc tai dinh cu Khu dan cu S.

[5.2] Vé viée ong T dé nghi dugc thoa thuan boi thuong voi chu dau tu: Xét
thdy, Dy 4n Khu dén cu S - A, Phuong D, thanh phd P 1a du an quy hoach khu dan
cu (Khu nha ¢ s6 E) theo Quyét dinh s6 409/2002/QB-TTg ngay 27/5/2002 cia
Thi tuéng Chinh phu vé phé duyét diéu chinh quy hoach chung thanh phd D va
vung phu can dén nam 2020 va dugc UBND tinh chép thuan pham vi, ranh gioi dat
dy 4n tai Van ban s6 2695/UBND-DC ngay 18/4/2008 nén thudc truong hop Nha
nuéc thu hodi dat theo quy dinh tai khoan 2 Piéu 41 Luat Dét dai nam 2003; diém d
khoan 1 Diéu 36 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cta Chinh phii
va khoan 2 Diéu 34 Nghi dinh s6 84/2007/ND-CP ngay 25/5/2007 ctia Chinh phu.

Do d6, viéc UBND thanh phd P ban hanh Quyét dinh sé 4227/QD-UBND
ngay 10/11/2010; Quyét dinh s6 4250/QD-UBND ngay 16/11/2017 vé viéc phé
duyét chi phi bdi thuong, hd tro do thu hoi dat dé trién khai du an Khu dan cu S,
trong d6 c6 ong Nguyén Ngoc T 13 diing theo quy dinh ctia phap luét.

[5.3] HO 6ng Nguyén Ngoc T bi thu hdi 1.016m* dit nong nghiép (16n hon
1.000m?) nén UBND thanh ph6 B di xem xét, b6 tri tai dinh cu bang 01 16 dét lién
ké tai khu vuc téi dinh cu ctia Khu dan cu s6 5 theo Quyét dinh s6 4250/QD-UBND
ngay 16/11/2017 vé phé duyét danh sach bo tri tai dinh cu. Tai Quyét dinh s6
2413/QD-UBND ngay 09/11/2013 ciia UBND tinh vé viéc phé duyét diéu chinh
quy hoach chi tiét xay dung ty 18 1/500 Khu dan cu S, thé hién: khu vyc dat ctia ho
6ng Nguyén Ngoc T bi thu hoi duoc quy hoach 1a Khu dat ¢ biét thy kinh doanh,
con khu dat tai dinh cu dé bé tri cho tit ca cac ho dan thude truong hop tai dinh cu
thi nam & vi tri khac ciia Khu dan cu sé 5. Do d6, viéc ong Nguyén Ngoc T dé nghi
b tri tai dinh cu tai chd 1a khong c6 co so chép nhan.
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[5.4] Xet viée 6ng Ngu,yén Ngoc T, dé nghi giéi,quyét qhuyén d6i nghé nghiép
hoac bo tri dat dé tai san xuat khi nhé nudc thu hoi dat dé trién khai thuc hién du an
Khu dan cu S, Phuong D, thanh phd D :

[5.4.1] Do trén dia ban thanh phd D khéng c6 quy dat nong nghiép dé giao khi
thu hoi dat nong nghiép cua cac hd dan (tai san xuat) nén tai cac Quyét dinh sd
4227/QD- UBND ngay 10/11/2010 vé viéc phé duyét chi phi bdi thudng, hd trg do
thu hoi dat dé trién khai du an Khu déan cu s6 5, UBND thanh phd B d boi thuong
dién tich 1.016m* dat nong nghiép ctua 6ng Nguyén Ngoc T bing 100% gia tri
quyén st dung dién tich dt nong nghiép néu trén 1a dang theo quy dinh theo khoan
2 Piéu 5 Quy dinh vé bdi thudng, hd trg va tai dinh cu khi Nha nudc thu hdi dat
trén dja ban tinh LAm Pdng, dugc ban hanh kém theo Quyét dinh s6 32/2010/Qb-
UBND ngay 30/9/2010 cua UBND tinh.

[5.4.2] Mit khac, do 6ng Nguyén Ngoc T thudc truong hop duoc xem xét, hd
trg theo quy dinh tai DPiéu 31 Quyét dinh sb 32/2010/QD-UBND ctia UBND tinh
quy dinh vé hd tro d6i v6i dat nong nghiép trong khu dan cu va dat vuon, ao khong
dugc cong nhan 13 dat o (UBND thanh phd P d tinh toan hd tro 50% don gia dat &
d6i véi dién tich 1.016m? dat nong nghiép) nén 6ng Nguyén Ngoc T khong thuodc
truong hop duoc hd tro chuyén d6i nghé nghiép va tao viéc lam theo quy dinh tai
Diéu 32 Quyét dinh s6 32/2010/QD-UBND cua UBND tinh.

[5.4.3] Nhu vay, cac Quyét dinh s6 4227/QD-UBND ngay 10/11/2010 va
Quyét dinh sd 4250/QD-UBND ngay 16/11/2017 cua UBND thanh phé B duoc
ban hanh ding phap lut nén yéu cau khang cdo cta ngudi bi kién 13 ¢6 co so chap
nhan.

[6] V& thoi gian thyc hién bdi thudng, hd trg khi thu hdi dat cua ong Nguyén
Ngoc T:

[6.1] Xét thay, ong Nguyén Ngoc T khong dong ¥ voi quyét dinh thu hoi dat,
quyét dinh phé duyét bd sung chi phi bdi thuong, hd trg do thu hoi dat trén nén
khong nhan tién boi thuong, hd trg khi thu hdi dat va ban giao mat bang ma tiép tuc
khiéu nai dén Chu tich UBND thanh pho b va Chu tich UBND tinh L. Do d6, viéc
UBND thanh phd D tiép tuc chi dao co quan c6 thém quyén lam viéc voi gia dinh
6ng Nguyén Ngoc T va khi ong Nguyen Ngoc T van khong nhan tién nén Trung
tam K va Phat trién quy dat tinh Lam Pong méi chuyén tién cia cac hd khong nhan
vao kho bac Nha nudc cat gilt vao ngay 25/7/2013; 26/7/2013; 29/7/2013 cho céc
h6 dan chua nhan tién dén bu trong d6 c6 ho ong T. Pén ngéy 30/5/2022, chuyén
thém sd tién con lai.

[6.2] Do @6, ¥ kién ctia ngudi bi kién cho rang ban an so thim cin clr vao thoi
gian ban hanh cac vin ban chi dao nay cia UBND thanh phd P dé cho ring Quyet
dinh thu hoi dat va cac Quyét dinh phé duy¢t chi phi boi thudng, hd tro thu hoi dat
d3a dugc ban hanh tir nim 2010 nhung dén nam 2018 UBND thanh phd B ¢6 Cong
van 6193/UBND chi dao tra tién bdi thuong va nim 2022 Trung tdm K va Phat
trién quy dat tinh Lam Pong mdi chuyén tién ciia cac ho khong nhan vao kho bac
Nha nudce 1a khong phu hop 1a c6 co s6.
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[7] Nhu d3 phan tich tir muc [4] dén muc [6.2], viéc UBND thanh phd P ban
hanh Quyét dinh thu hoi dat, Quyét dinh phé duyét, bdi thuong hd trg khi thu hoi
dat va Quyét dinh phé duyét hd tro tai dinh cu 1a phu hop voi quy dinh ciia phap
luat. Do do, Quyét dinh 80 135/Qb-UBND ngay 19/01/2022 cua Chu tich UBND
tinh L, vé viéc giai quyet don cua ong Nguyén Ngoc T (lan hai); Quyet dinh s6
4139/Qb-UBND ngay 26/10/2022 ctua Chu tich UBND thanh pho b, tinh Lam
Dong, ve vige giai quyét khiéu nai cua 6ng Nguyén Ngoc T (lan dau) 13 dang trinh
tu, thAm quyén, va ding phap luét vé nodi dung.

[8] Do d0, yéu cau khang cdo ctia ngudi bi kién va trinh bay ctia nguoi bao vé
quyén va nghia vu hop phap cho UBND thanh phé P va Chu tich UBND thanh phé
D tai phién toa 13 ¢ cin c. Ban an hanh chinh so tham s6 164/2023/HC-ST ngay
18 thang 9 nam 2023 cta Toa an nhan dan tinh Lam Dong da chdp nhan yéu cau
khoi kién ctia 6ng T, huy cac Quyét dinh hanh chinh trén 1a khéng pht hop qui
dinh cta phap luat. Vi vay, chép nhan don khang cao cia Chu tich UBND thanh
phé P va Chu tich UBND tinh L, stra ban 4n hanh chinh so thim, bac toan bo yéu
cau khaoi khoi kién cta 6ng Nguyén Ngoc T.

[9] Pai dién Vién kiém sat nhan dan cip cao tai Thanh phd Hb Chi Minh dé
nghi stra 4n so thim theo hudng chip nhan toan bd yéu cau khang cdo ctia nguoi bi
Kién cling pht hop voi nhan dinh ciia Hoi dong xét xir nén duoc chap nhan.

. [10] Vé chi phi tb tung: Chi~ phi do v&; xem x¢ét, tham dinh tai chd hét téng sé
tién 1a 830.000 dong. Ong Nguyén Ngoc T tu nguyén chiu chi phi nay va da quyét
toan xong.

[11] V& 4n phi hanh chinh so tham: Yéu cau khai kién khéng duoc chap nhan
nén ong Nguyén Ngoc T phai chiu an phi hanh chinh so tham theo quy dinh tai
khoan 2 Piéu 34 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an
phi va 1¢ phi Toa an, dugc khau trir vao tién tam tng an phi 6ng T da nop.

[12] V& an phi hanh chinh phuc tham: Yéu ciu khang céo cia nguoi bi kién
dugc chp nhan nén ngudi bi kién - Chu tich Uy ban nhan dan tinh L, Uy ban nhéan
dan thanh phd P va Chu tich Uy ban nhan dan thanh phd D khong phai chiu 4n phi
hanh chinh phiic thim. Hoan tra lai tién tam tng an phi phtic thim cho Chu tich Uy
ban nhan dan tinh L, Chu tich Uy ban nhan dan thanh phé B mdi duong sy 300.000
d6ng theo Bién lai thu s6 0002892 ngay 20/10/2023, Bién lai thu s6 0003246 ngay
27/10/2023 va Bién lai thu s6 0003247 ngay 27/10/2023 cia Cuc Thi hanh 4n dan
su tinh Lam Pong.

Vi cac lé trén,
QUYET PINH:
Cén cir khoan 2 Piéu 241 Ludt t6 tung hanh chinh ndm 2015; khoan 2 Diéu 44
Luat dat dai ndm 2003 (nay la diém a khoan 2 Diéu 66, diém a khoan 3 Diéu 69
Luat dat dai nam 2013); Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cua

Chinh phu thi hanh mét s6 diéu cia Luét dét dai; Nghi dinh s0 84/2007/ND-CP
ngay 25/5/2007 cua Chinh phu quy dinh bo sung vé viéc cap Giay ching nhan
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quyén st dung dat, thu hdi dat, thuc hién quyén su dung dét, trinh tu, tha tuc bi
thuong, hd tro, tai dinh cu khi nha nudc thu hdi dat va giai quyét khiéu nai vé dat
dai. Can ct khoan 2 Diéu 34 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Qudc hodi, quy dinh vé an phi 1& phi Toa an;

1. Chép nhan yéu cau khang céo ctua Uy ban nhan dan thanh phd B, Chu tich
Uy ban nhan dan thanh phd D va Chu tich Uy ban nhan dan tinh L, stta Ban 4n
hanh chinh so tham s6 164/2023/HC-ST ngay 18 thang 9 nim 2023 cta Toa an
nhan dan tinh Lam Dong nhu sau:

_ 1.1. Khong chap nhan yéu cau khoi kién cua ong Nguyén Ngoc T vé viée yéu
cau huy cac quyét dinh hanh chinh sau:

- Quyét dinh s6 135/QD-UBND ngay 19/01/2022 cta Chu tich UBND tinh L
vé viée giai quyét don cua 6ng Nguyén Ngoc T (lan hai);

- Quyet dinh s6 4139/QD-UBND ngay 26/10/2021 ctia Chu tich UBND thanh
pho D vé viéc giai quyét khiu nai ctia 6ng Nguyén Ngoc T (1an dau);

- Quyét dinh s6 3525/QD-UBND ngay 01/10/2010 cia UBND thanh phd D vé
viéc thu hoi dat doi vai ong Nguyeén Ngoc T;

- Yéu cau huy mét phan Quyét dinh 4227/QD-UBND ngay 10/11/2010 cia
UBND thanh phd D vé viéc phé duyét chi phi boi thuong, hd trg do thu hdi dat dé
trién khai dy 4n Khu dan cu s6 5 (dot A) trén dia ban Phuong D, thanh phd P (phan
lién quan dén 6ng Nguyén Ngoc T);

- Yéu cau huy mot phan Quyét dinh s6 4250/QD-UBND ngay 16/11/2017 cta
UBND thanh phd P vé viéc phé duyét danh sach bd tri tai dinh cu do thu hoi dat
giai phong mat bang dé thuc hién dy 4n du tu xay dung Khu déan cu S trén dia ban
Phuong D, thanh phé P (phan lién quan dén 6ng Nguyén Ngoc T);

- Buoc UBND th,énh‘phé b thuc ~hién nhiém vy cong vu theq quy dinh cua
phap luat vé giai quyet boi thuong, ho trg, tai dinh cu khi thu hoi dat cho 6ng
Nguyén Ngoc T.

L2 V& chi phi téAtl_lIng Chi phi do v&; xem xét, tham dinh tai chd hét tong sé
tién 1a 830.000 dong. Ong Nguyen Ngoc T tu nguyén chiu chi phi nay va da quyét
toan xong.

2. V& an phi hanh chinh so tham: Ong Nguyén Ngoc T phai chiu 300.000
ddng an phi hanh chinh so tham, duoc khdu trir vao tién tam tng an phi 6ng T da
nop theo bién lai s 0012271 ngay 01/11/2022 tai Cuc thi hanh an dan su tinh LAm
Dong.

3. V¢é an phi hanh chinh phac tham: Chu tich Uy ban nhan dan tinh L, Uy ban
nhan dan thanh phé B va Chu tich Uy ban nhan dan thanh phé B khong phai chiu
an phi hanh chinh phtc thidm; Hoan tra lai tién tam @ng an phi phtc thadm cho Chu
tich Uy ban nhan dan tinh L. Chu tich Uy ban nhan dan thanh phd B mdi duong su
300.000 dong theo Bién lai thu s6 0002892 ngay 20/10/2023, Bién lai thu sb
0003246 ngay 27/10/2023 va Bién lai thu s6 0003247 ngay 27/10/2023 cia Cuc
Thi hanh 4n dan sy tinh Lam Pong.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t
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4. Ban &n phic tham c¢6 hiéu luc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
-Toaannhandantoicao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Tp. H6 Chi Minh; :

- TAND tinh Lam Bong;

- VKSND tinh Lam Pong;

- Cuc THADS tinh Lam Péng;

- Cac duong sy;

- Luu VP, ho so vu &n, PQH.

Nguyén Thi Ngoc Hoa



