TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THACH THAT Poc lap - Tu do - Hanh phiic
THANH PHO HA NOI

Ban an so: 91/2017/HSST;
Neay15/12/2017;

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THAT -THANH PHO HA NOI

- Thanh phdan Hoi dong xét xit so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Thu Thuy

Cdc Hoi thdm nhdn dan:

1. Ong Nguyén Vin Chién

2. Ong Pang Vian Tan

- Thu ky phién toa: Ba Nguyén Thi Ha, Tham tra vién, Toa 4n nhan dan huyén
Thach That, thanh pho Ha Noi.

- Dai dién Vién kiém sdt nhdn dan huyén Thach Thdt tham gia phién toa:
Ong Triéu Van Tién, Kiém s4t vien.

Ngay 15 thang 12 nam 2017, tai Tru s6 Toa an nhan dan huyén Thach That xét
xUr so thdm vu 4n hinh su thu 1y s6 88/2017/HSST ngay 22 thdng 11 nam 2017 d6i véi bi
co:

P6 Manh T (Tén goi khac: Khéng), sinh nim 1974; Noi DPKNKTT: Phuong
V, quan H, TP Hn; Noi ¢: Thon 2, xa P, huyén T, Thanh pho HN; Nghé nghiép:
Lao d@ng tu do; Trinh d6 van hoa: 2/12; Con 6ng Bo Van Kh va ba Nguyéen Thi L
(da chét); Co vo 1a Chu Thi T va co 02 con (con l16n sinh nam 1995, con nho sinh
nam 1997); Tién an: Khong; Tién su: Khong.

Nhan than:

+ 0,1 tién sy nam 2()09 vé cai nghién bt budc do UBND huyén Thach That,
Thanh pho Ha Noi ra quyét dinh.

+ 01 tién 4n nam 2001 vé toi Trom cip tai san, bi TAND huyén Thach Thét
xur phat 12 thang tu.

+01 tién 4n nam 2008 v& t0i Trom cp tai san, bi TAND huyén Thach That ,
Thanh pho Ha Noi xtr phat 06 thang tu.



+ 01 tién 4n nam 2012 vé toi Panh bac, bi TAND huyén Thanh Oai, Thanh
pho Ha Noi1 xtr phat 05 thang tu;

Bi cdo bi bat tam giam tir ngay 06/9/2017 dén nay. Hién dang bj tam giam tai
Trai tam giam sd 1 - Cong an TP Ha Noi, sb giam 4772P1/B16. Danh ban, chi ban
s6 249 1ap ngay 08/92017 tai Cong an huyén Thach That.

Bi cdo c6 mat tai phién toa.
* Nguoi bi hai: Chi D6 Thi Th, sinh nim 1983; Véng mat;
Tra tai: Cum 5, xa T, huyén Ph, TP HN.
* Ngudi c6 quyén loi, nghia vu lién quan:

1.Chi Nguyén Thi O , sinh nim 1994; Véng mat;
Tru tai: SO 4, ngach 122/50 phuong Vi, quan H , Thanh phé H N ;
2.Anh Nguyén Kim H , sinh nim 1981; vang mat;
Tra tai: S6 317 phdé H , phuong P, quan H , Thanh phd HN;
* Nguwoi lam chung:
1. Chi Nguyén Thu H , sinh nim 1994; Véng mat;
Tru tai: Thon P, x&8 B, huyén T , Thanh phé H;
2. Nguyén Van V , sinh nam 1984; Véng mat;
Tra tai: Thon Thai Hoa, xa B, huyén T , Thanh phé H ;
3. Anh L€ Van Q t, sinh nam 1988; Vrfmg mat;
Tra tai: Thonl, xa P, huyén T, Thanh phd H ;

NOI DUNG VU AN:

Qua cac tai liéu co trong ho so vu dn va qua trinh xét hoi, tranh ludn tai
phién toa, noi dung vu an duoc tom tat nhu sau:

Khoang 09 gio 00 phut ngay 25/06/2017, D6 Manh T, sinh nim 1974 tr tai
thon 2, x& P , huyén T diéu khién xe mo t6 nhan hiéu YAMAHA MIO, BKS
60V4-6217 cho theo ban gai 1a Nguyén Thu H (Sinh nim 1994, tr tai xa T ,
huyén T, Thanh phd H ) tir phong tro cta chi H tai thén Pau Lang xa B, huyén T,
Thanh phd H di chg Nua 6 xd B , huyén T, TP H . Khi di qua ctra hang banh keo
Mai Lam ctia anh Nguyén Van V tai thon Thai Hoa, xa B, huyén T, Thanh phé H,
thay c6 nhiéu xe may dyng ngoai duong ma khong c6 nguoi trong coi nén T nay
sinh ¥ dinh trom cép tai san. Sau khi ché chi H vé phong tro, T diéu khién xe may
MIO BKS 60V4-6217 quay lai cira hang Mai Lam, dung xe sat bai dé xe ngoai
duong dbi dién cira hang Mai Lam, T quan sat thdy khong c6 ngudi trong coi nén
da léy vam tu ché hinh chit T chuén bj trudc, pha 6 khoa dién xe mo t6 HONDA
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WAVE mau xanh, BKS 29V3-182.25 ctia chi P6 Thi T (Sinh nam 1983, trd tai xa
T, huyén P, Thanh phd H ) roi dit xe ra ngoai ndé may di. T diéu khién xe mo to
Wave dén cira hang stra chita xe may cua anh L& Van Q (Sinh ndm 1988, tru tai
thdn 1, xa P, huyén T, Thanh phd H), T dung xe trudc cira rdi roi sir dung vam
pha khéa mé cop xe. Thuy ldy bo phu ting stra xe dung trong ti & trong cop xe
ra thao BKS: 29V3-182.25 va thao guong chiéu hau, T mang BKS, guong chiéu
hau, 01 mil bao hiém mau do va bo phu ting stra xe dung trong tii dau vao quan
stra xe ctia anh Q . Sau d6 T di vé phong tro chd chi H quay lai noi dé xe may
MIO, nho chi H lay va di xe may MIO vé phong tro. Khoang 11 gio 30 ngay
25/06/2017 Thuy di xe may BKS: 29V3-182.25 dén nha nghi Ven D6 ¢ x4 Van
Con, huyén Hoai Ptrc,Thanh phd Ha Noi dé gip Nguyén Tién H (Sinh nim
1983, & x4 H , huyén T ,Thanh phé H ) nhung H di vang. Tai ddy T gip
Nguyén Thi O (Sinh nam 1991, tr(i tai X4 T , huyén T ) cung 2 con nho cua O .
O danho T ché vé nha chong ¢ phuong V, quan H,Thanh phd H. Khoang 13
gid 30 phit cing ngay, T chd O cling cac con cua O dén khu vuc cau V. O bao T
cho xudng xe dé di vé nha. T dd nhd O ban ho chiéc xe WAVE, va duge O dong
¥. Sau d6 O 14y xe di lién lac va ban xe mo t6 Honda WAVE, BKS 29V3-182.25
cho Nguyén Kim H (Sinh nam 1981, trt tai 317 P - H - H) dugc 3.000.000d (Ba
triéu dong). Sau khi nhan duogc tién ban xe O cung 02 con nho di sang khu vuc
huyén Gia LAm - Ha Noi choi va da tiéu xai hét so tién trén.

Ngay 28/06/2017 DS Manh T di dén Co quan Cong an dau tha, khai nhan
toan b hanh vi pham tdi cia minh nhu ndi dung trén.

Tang vat thu gitt, tam giir: 01 vam ty ché hinh chit T; 01 (mot) Xxe md t6
nhan hiéu YAMAHA-MIO, BKS: 60V4-6217 do P6 Manh T tu nguyén giao
nop.

Ngay 28/6/2017 Co quan CSPT Cong an huyén Thach That tién hanh dan
giai D4 Manh T dén cira hang sta chita xe may cua anh Lé Van Q & thon 1
Phing X& va da thu giir dugc: 01 (mdt) Bién kiém soat xe mo to BKS: 29V3-
182.25; 01 (mot) guwong chiéu hau mau den; 01 (mot) thi dung do sira xe mau
den bén trong c6 02 ¢ 1é, 01 kim, 01 trong xody dc xe; 01(mdt)) mil bao hiém
mau dé c¢6 dong chit BXTEC.

Ngay 02/7/2017 Nguyén Kim H ty nguyén giao ndp: 01 xe méb t6 Honda
Wave mau xanh, S6 khung; 1214DY 151419, s6 may: C12E5151557.

Tai Ban két luan dinh gia tai san s6 36/BB- HPPG ngay 10 thang 07 nim
2017 cua Ho1 dé)ng dinh gia huyén Thach Théat xac dinh:

+ 01 xe md t6 Honda Wave mau xanh, S6 khung; 1214DY151419, s6
may: C12E5151557 da qua st dung, gia tri con lai 1a 12.025.000d (Muoi hai triéu,
khong trim hai muoi lam nghin dong).



+ 01(mJt) mii bao hiém mau do c6 dong chit BXTEC duoc xac dinh gia tri
con lai 1a 120.000d (Mot trdm hai muoi nghin dong).

Tong gia tri sd tai san trén 1a: 12.145.000d (Mudi hai triéu, mot trim bén
muoi lam nghin dong).

V& trach nhiém dan su: Chi D3 Thi T da nhan lai xe may Honda Wave va
cac tai san khac cua minh, chi Thuong khong c6 yéu cau gi khéac.

Anh Nguyén Kim H khong c6 yéu cau gi dbi voi Nguyén Thi O va BS Manh
T.

Qua trinh diéu tra va tai phién toa bi cdo, ngu’(n bi hai, ngu:0’1 co quyen loi,
nghia vu lién quan khong c6 ¥ kién hoac khiéu nai gl két luan giam dinh, két luan
dinh gia ciing nhu cac ching ctt da thu thap c6 trong hd so vu an.

Tai ban cdo trang s6 88/VKS -CT ngay 21 thang 11 nam 2017 cua Vién kiém
sat nhan dan huyén T, thanh ph6 H truy t6 bi cdo Do Manh T vé t6i ~ Trom cap tai
san theo khoan 1 Diéu 138 Bo luat Hinh su.

Pé nghi Hoi dong xét xir:

Ap dung khoén 1 Diéu 138, Piéu 33, di€m p khoan 1, khoan 2 Diéu 46 Bo
luat hinh su; X@ phat bi cdo Do Manh T tir 12 thang dén 15 thang tu.

Vé xtr Iy vat chimg: Can ctr Diéu 41 B luat hinh sy, Piéu 76 B luat to tung
hinh sy; dé nghi tuyén tich thu tiéu huy 01 vam pha khoa, tra lai bi cado chiéc xe
méay YAMAHA-MIO, BKS: 60V4-6217.

Bi cao xin Hoi dong xét xur giam nhe hinh phat.
NHAN PINH CUA HOI PONG XET XU:

Trén co so ndi dung vu dn, cdn cir vao cdc tai liéu trong ho so vu dn dd duoc
thdm tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhdan thdy nhu sau:

Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Thach That,
Diéu tra vién, Vién kiém sat nhan dan huyén Thach That, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyc hién dung vé thAm quyén, trinh ty, thi tuc quy dinh cua
B0 luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, nhimg nguoi tham
gia to tung khong c6 nguoi nao ¢6 y kién hodc khiéu nai vé hanh vi, quyet dinh cua Co
quan tién hanh to tung, nguoi tién hanh to tung. Do d, cac hanh vi, quyet dinh t6 tung
ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu hop phép.

Tai phién toa, bi cdo D6 Manh T di khai nhan toan bd hanh vi pham to1 nhu
ndi dung ban cio trang da truy td. Loi khai nhan tdi ctia bi cio phu hop bién ban vé
viéc nguoi pham tdi ra dziu thi, két luan dinh gia, vat ching cta vu 4n, 161 khai
nguoi bi hai, nguoi co quyen loi, nghia vy lién quan, nguoi lam ching. Hoi dong
xét xtr ¢6 du can cir dé két luan: Do can tién tiéu xai c4 nhan, 6 Manh T d loi
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dung so hd trong viéc quan 1y tai san ctia chi s hitu, T da dung vam tu ché pha 6
khoa dién va ldy di xe mo t6 Honda WAVE, BKS 29V3-182.25 cung véi mil bao
hiém treo trén xe cta chi D3 Thi T (sinh nam 1983, trt tai xa T , huyén P,Thanh
phd Ha Nbi), tai san bi cao chiém doat c6 tong tri gia 12.145.000d (Mudi hai triéu,
mot trim bén muoi 1Am nghin déng). Nhu vay, hanh vi cua bi cdo da pham vao té1
“Trém cép tai san” theo khoan 1 Diéu 138 Bo luat Hinh sy. Vién kiém sét truy td bi
c4o theo toi danh va diéu luat vién dan ap dung néu trén 1a c6 cin cr va dung phap
luat.

Khi Quyét dinh hinh phat, Hoi dong xét xir thdy: Bi cdo khong c6 tinh tiét
tang nang trach nhi€ém hinh su.

V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa da thanh khin khai
bo, an nan héi cai. Bi cao tu nguyén ra Co quan diéu tra dau thu vé hanh vi pham
to1 cua minh. Nguodi bi hai xin gidm nhe hinh phat cho bi cao. Do doé, bi cao duoc
huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém p khoan 1, khoan 2,
Diéu 46 ctia Bo luat hinh su.

Vé tinh chat murc d hanh vi pham t4i khong 16n nhung nhan than bi cao da
nhiéu 1an bj két an vé t0i trdm cip tai san tuy nay da duoc duong nhién x0a an
nhung nay bi céo ¢d y thuc hién hanh vi trdm cip tai san cua ngudi khac. Bi céo Ia
ngudi c6 ddy di nang luc phdp luat, c6 kha nang nhan thic duoc hanh Vi trom cip
tai san 13 vi pham phap luat nhung van thuc hién, thé hién thai d6 coi thuong phap
luat ctia bi cao. Vi vay, can ap dung hinh phat ti va cach ly bi cao khoi doi song xa
hoi mot thdi gian nham gido duc bi cdo va phong ngira tOi pham chung.

Pbi vi Nguyén Thu H 13 ban gai cia T, T khong ban bac véi H vé viéc di
ldy trom tai san va H khong biét gi vé hanh vi trom cap tai san cua T . Vi vy,
Nguyén Thi H khong dong pham vé tdi Trom cap tai san véi D6 Manh T . Do do,
Co quan diéu tra khong dé cap xir Iy H trong vu an 1a ¢6 cén cu.

Pbi v6i Nguyén Thi O khi dugc D6 Manh T nho ban xe O d3 nhan 1i va
mang xe di ban theo yéu caucaa T, O khong hoi T va khong duge T noi vé
ngudn gdc xe nén khong co can cu de xt Iy O veé toi tiéu thu tai san do nguoi khac
pham toi ma c6. Tuy nhién, can truy thu cta Nguyen Thi O s6 tién 3.000.000d (Ba
tri¢u dong) do ban xe m6 t6 29V3-18225 ma ¢d, do anh Nguyén Kim H khong co
yéu cau gi nén s tién nay sé duoc sung vao Ngan sach Nha nudc.

Pbi v6i Nguyén Kim H do nhu ciu vé phuong tién di lai ca nhan va ham ré
nén da mua xe mo to ciia Nguyén Thi O ma khong biét rd ngudn goc vi vay, khong
c6 can clr dé xtr Iy H vé toi tiéu thu tai san do ngudi khac pham toi ma co.

Péi voi Lé Van Q , khi bi cdo DS Manh T di xe Honda Wave dén ctra hang,
thao BKS: 29V3- 18225, guong chiéu hau va cat ddu BKS: 29V3-18225, mii bao
hiém, guong chiéu hau va bd phu ting sita chita xe may tai ctra hang ctia Q , Quyét



khong dé y va khong biét viec T cat ddu so tang vat vao ctra hang ctia minh. Vi
vay, Co quan diéu tra khong dé cap xur 1y 1a phu hop.

Vé xir Iy vit chirmg: D6i voi xe mod td6 Honda Wave mau xanh, sé khung:
1214DY 151419, s6 may: C12E5151557, 01 (mot) Bién kiém soat: 29V3-182.25;
01(mot) guong chiéu hau mau den; 01 (mot) thi dung d6 sira xe mau den bén
trong ¢6 02 ¢ 1&, 01 kim, 01 (mdt) trong xody 6c xe; 01 (mOt) mil bao hiém mau
do co dong chir BKTEC. Co quan CSDT Cong an huyén Thach That da tra lai cho
chi D6 Thi T 1a chu s¢ hitu hop phap la dting quy dinh cua phap luat.

Pdi voi 01 (m@t) vam tu ché hinh chit T 1§1 tang vat, phuong tién bi co Do
Manh T st dung dé€ thuc hién hanh vi pham tdi can tich thu tiéu huy.

Doi voi xe md td MIO BKS: 60V4-6217 bi cao Thuy khai nhan da mua cia
chi B6 Thi T (Sinh nam 1975, tra tai thdn 2, Phung X4, huyén Thach That, TP Ha
Noi) tir thang 10/2016 1a phuong tién di lai cua bi cdo nén tra lai cho bi cao.

Vé trach nhiém dan su: Ng}rc‘fi bi l}ai chi 6 Thi T va Nguoi co quyén lot,
nghia vu lién quan khong c6 yéu cau gi doi voi bi cao nén HDXX khong xem xét.

Bi cdo phai chiu 4n phi hinh su so thim theo quy dinh cta phdp luat.

Vicac lé trén;

QUYET PINH:

Tuyén bo: Bi caiobd Manh T pham t0i “Trom cap tai san™;

Ap dung khoan 1 Piéu 138; Piéu 33, diém p khoan 1, khoan 2 Diéu 46,
cua B0 luat hinh su.

Xt phat bi cdo P6 Manh T 12 (mudi hai) thang t, thoi han tu dugc
tinh tir ngay bat tam giam 06/9/2017.

Vé xir Iy vt chitng: Can ct Piéu 41 B luét hinh sy; Diéu 76 Bo luat t6
tung hinh su;

-Tich thu tiéu huy 01 (mot) vam tu ché hinh chit T;

- Tra lai cho bi cdo PO Manh T 01 (mdt) xe md t6 nhin hiéu YAMAHA-
MIO, BKS: 60V4-6217 (Theo bién ban giao nhan tang vat s6 13/2018/THA ngay
08/12/2017 gitra Cong an huyén Thach That va Chi cuc Thi hanh én dan sy huyén
Thach That).

- Budc Nguyén Thi O ndp sb tién 3.000.000d (Ba triéu dong) do ban xe mé
t0 29V3-18225 ma c6 sung quy Nha nudc.

Vé an phi: Can ct Dicu 99 cua Bo luat t6 tung hinh sy; khodn 1 Diéu 23
Nghi quyét 326/2016/UBTVQH 14;



Bi cdo P Manh T phai chju 200.000d (hai trim nghin dong) 4n phi hinh su
so tham.

Vé quyén khang cao: Cin ct Piéu 231, Piéu 234 B6 luat Té tung Hinh su.
Bi c4o c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Ngudi bi hai c6 quyén khang cao trong han 15 ngay ké tir ngay nhan duoc
ban an hoac ngay ban an dugc niém yét hop 1€ tai noi cu tra.

Nguoi c6 quyén loi, nghia vu lién quan c¢6 quyén khang cio d6i voi phan lién
quan dén quyén loi,nghia vu ctia minh trong thoi han 15 ngay ké tir ngay nhan
duogc ban an hoac ngay ban an dugc ni€ém yet hop 1€ tai noi cu tra.

Noi nhan: TM. HOI PONG XET XU SO THAM

-TAND thanh phé Ha noi 2 p > enen

- CA, VKSND,pTHA huyén Thach Thdt; Tham phan - Chu toa phién toa
- Bi cdo;

- Nhitng nguwoi tham gia t6 tung;

- UBND xa Phung X&;

- Luu HS, VP.

Nguyén Thi Thu Thuy



HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA



N&nvlll;az o TM. HQI PONG XET XU SO THAM
- than o0 Ha noi 2 . ) en s
_CA, VKSND,pTHA huyén Thach Thdt; Tham phan - Chu toa phién toa

- Bi cdo;

- Nhitng nguwoi tham gia t6 tung;

- UBND xa Phung Xa

- Luu HS, VP.

Ta Thi Ninh



HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noillvlgazz . TM. HOI PONG XET XU SO THA
-TA than o0 Ha noi 2 , ) a4

- CA, VKSND,pTHA huyén Thach Thd; Tham phan - Chu toa phién toa

- Bi cdo;

- Nhirng nguwoi tham gia t6 tung;

- UBND x& Phiing Xa

- Luu HS, VP.

Ta Thi Ninh
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noinhan: TM. HOI PONG XET XU SO THAM
-TAND thanh pho Ha noi

- CA, VKSND, THA huyén Thach That; Tham phan - Chi toa phién toa
- Cac bi cdo,
- Nhitng nguoi tham gia t6 tung;
- Luu HS, VP.
Ta Thi Ninh
HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noinhan: TM. HOI PONG XET XU SO THAM
- TAND thanh pho Ha noi

- CA, VKSND, THA huyén Thach That; Tham phan - Chu toa phién toa
- Bi cdo;
- Luw HS, VP.

Hoang Van Thanh
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND thanh pho Ha noi 2 , 9 oA N

- CA, VKSND, THA huyén Thach Thdt; Tham phan - Chu toa phién toa
- Bi cdo;

- Luu HS, VP.

Nguyén Van Dung
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhan: o TM. HOI PONG XET XU SO THAM
- TAND thanh pho Ha noi

- CA, VKSND, THA huyén Thach Thdt; Tham phan - Chu toa phién toa
- Bi cdo;
- Luw HS, VP.

Nguyén Van Dung
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhan: o TM. HOI PONG XET XU SO THAM
- TAND thanh pho Ha noi

- CA, VKSND, THA huyén Thach Thd; Tham phan - Chu toa phién toa
- Bi cdo;
- Luu HS, VP.

Hoang Van Thanh
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhan: , TM. HOI PONG XET XU SO THAM
- CA, VKSND, THA huyén Thach That;

- Bi cdo, ngudi bi hai; Tham phan - Chu toa phién toa
- Luu HS, VP.
Tran Viét Khoa
HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhan: / TM. HOI PONG XET XU SO THAM

- CA, VKSND huyén Thach That; o , ” .n N

- Bi cdo, ngudi bi hai; Tham phan - Chu toa phién toa
ngudi c6 quyén loi va nghia vu lién quan;

- Luu HS, VP,
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Noi nhan:
- Toa 4n nhan dan tinh Ha Tay

TM. HOI PONG XET XU SO THAM

- CA, VKSND huyén Thach That; Tham phan - Chu toa phién toa
- Bi cdo, ngudi ¢6 quyén lgi va nghia vu lién quan;
- Luu HS, VP.
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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