TOA AN NHAN DAN CAP CAO  ZONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Péc lap - Tw do - hanh phic

Ban 4an sb 287/2020/DS-PT
Ngay 10 - 8 - 2020 ,
V/v tranh chap chia thira ke.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thim phan - Chii toa phién toa: Ba BPinh Ngoc Thu Huong

Cdc Tham phan: Ong Ping Van Y

Ong V& Vin Khoa

- Thw ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa 4n nhén dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién Kiem sdt nhén dan cap cao tgi Thanh pho Ho Chi Minh
Ba Pham Thi Ut - Kiém sat vién tham gia phién toa. ,

~ Ngay 10 thang 8 nam 2020 tai tru s¢ Toa an nhan dan cap cao tai Thanh

phé HO Chi Minh, xé xuir phic tham céng khai, wvu ’ an thu ly §6:
630/2019/TLPT-DS ngay 10 thang 12 nam 2019 vé "Tranh chap chia thira ke .

Do Ban an dan sy so thim sé 23/2018/DS-ST ngay 26 thang 9 nam 2018
cua Toa an nhéan dan tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xu phuc thém,sé): 268/2020/Qb- PT ngay
25 thang 02 nam 2020; Quyet dinh hoan phién toa so6: 29/2020/QD- PT ngay 12
thang 3 ndm 2020;Quyet dinh dua vy an ra xét xt phuc tham so6: 423/2020/Qb-
PT ngay 23 thang 4 ndm 2020; Quy¢t dinh hoan phién toa s6: 133/2020/Qb- PT
ngay 29 thang 5 nam 2020;Quyét dinh dua vu an ra xét xir phiic tham so:
1981/2020/QDb- PT ngay 16 thdng 7 nam 2020 gitra cac duong su:

- Nguyén don:

1. Ong Truong Van X, sinh nam: 1954. (c6 mat)

Pia chi cu tr: 4p 7, x3 H, huyén T, tinh Vinh Long.

Pai dién theo ty quyén: Ong Nguyén Vin N(HPUQ ngay 05/8/2020)(c6
mat)

Dia chi: 373/24/16 duong T, Phuong 11, quan G, Thanh phé H5 Chi Minh.

2. Ba Truong Thi Bé H1, sinh nam: 1962. (c6 mit)

Dia chi cu tra: 4p 2, x4 H2, huyén T, tinh Vinh Long.

3. Ba Truong Thi Bé B, sinh nam: 1964. (c6 mit)



bia chi cu tra: ép H3, x& H, huyén T, tinh Vinh Long.
- Bi don: Ong Truong Vin T1, sinh ndm: 1950. (c6 mit)
DPia chi cu tra: ép 7,xa H, huyén T, tinh Vinh Lona.

Nguoi dai dién hop phap ciia bi don: Ong Pham Hoai Duy T2. sinh nim
1985: dia chi cu tru: ap T3: xa H4, huyén T4, tinh Vinh Long nguoi dai dién
theo ty quyén (duogc uy quyén theo van ban ngay 06/01 2017). (c6 mat)

- Newoi ¢é quyén loi va nghia vu lién quan:

1. Ba Truong Thi P, sinh ndm 1967. (ving mit)

Dia chi cu tri: 4p T5, X4 T6, huyén C, tinh Tra Vinh.

2. Ba Truong Thi M, sinh nim 1948. (ving mit)

bia chi cu tra: 4050 B1 A.v. E, Saint lovis: M.0.63110 USA.
3. Ba Truong Thi C1, sinh nim 1952. (ving mit)

bia chi cu tra: 4050 B1 A.v. E, Saint lovis: M.0.63110 USA.
4. Ong Truong Vian B2. (vang mat)

Dia chi cu tr: 3133 A Ave, Saint Louis, MO 63101. USA.
5. Ba Truong Hong L. (ving mit)

Dia chi cu tr: 3133 A Ave, Saint Louis, MO 63116. USA.
6. Ong Truong Vin T7, sinh nidm: 1973. (con dng Tai) (C6 mat)
Dia chi cu tra: ép 7, xa H, huyén T, tinh Vinh Long.

- Nguoi khang cao: Ong Truong Vian X, ba Truong Thi Bé H1, ba Truong
Thi Bé B 1a nguyén don; 0ng Truong Van T1 1a bi don.

NOI DUNG VU AN:

Nguyén don, bi don va nhitng ngudi c¢6 quyén loi va nghia vu lién quan
cung T nhu sau:

- Vé quan hé huyét théng: Cha me cac 6ng ba 1a cu Truong Vin T8, sinh
nam 1907, (chét ndm 2010) va ba Pham Thi GI, sinh nam 1916 (chét nam
1969). Khi mat hai cu khong dé lai di chuc. Cu T8 va cu G1 c6 07 ngudi con:

1/ Truong Van N1(mat nam 1965- Liét s§) c6 01 nguoi con 1a Truong Thi
Be H1.

2/ Truong Thi K(mat nim 1976) ¢6 3 nguoi con la: Truong Thi P, Truong
Vian B2 (dinh cu tai My), Truong Hong L (dinh cu tai My).

3/Truong Thi L2(mat khong nhé niam), ¢6 1 con 1a: Truong Thi Bé B.
4/Truong Thi M (dinh cu 6 MY).

5/Truong Thi C1 (dinh cu & My).

6/ Truong Van T1. 2



7/Truong Van X.

- V& quan hé tdi san: Cdc thira dat dang tranh chdp

- Thua 337, TBD s6 5, dién tich: 260m2, loai dat 1au nam khac.
- Thua 127, TBD s6 5. dién tich: 7.73Om2, loai dit thd qua.

- Thira 325, TBD s 5, dién tich: 6.480m?, loai dét lua.

- Thira 338, TBD s 5, dién tich: 1.640m?, loai dét lua.

- Thua 324, TBD sb 5, dién tich: 1.740m2, loai dat qua.

Theo do dac thuc té ngay 13/01/2017 két qud nhw sau:

- Thira 337, TBD s 5, dién tich: 287,9m?, loai dét lau ndm khac.
- Thira 127, TBD s 5, dién tich: 7.412,9m?, loai dét thd qua.

- Thira 325, TBD s 5, dién tich: 7.196,7m?, loai dét lua.

- Thira 338, TBD s 5, dién tich: 1.132,3m?, loai dét lua.

- Thira 324, TBD s 5, dién tich: 1.265,2m? loai dit qua.

Nam thira dat déu cap mot giéy, cac thira dat néu trén toa lac tai ap 7, xa
H, huyén T, tinh Vinh Long, dugc Uy ban nhan dan huyén T cip gidy chung
nhéan quyen sir dung dat ngay 25/6/1994 do 6ng Truong Vian T8 dung tén quyén
sir dung dat. Hién ong Truong Vin X quan ly thira 338, 6ng Trwong Vén Tl
quan ly thira 337,127, 325, 324, dng T1 trong lta va trong cdy dn qua.

Cac bén duong sy dong v 14y két qua do dac 1am cin ctr giai quyét vu an.

Theo bién ban dinh gia ngay 14/6/2018 (But luc 451) gia thi truong dat cay
lau nam va céy hang nam co6 gia chung la 70.000d6ng/m?, gia dat & nong thon 1a
170.000 dong/m®.

Nguyén don yéu cﬁuﬁ gia dat ruong 1a 70.000d6ng/m?, gia dit vuon
100.000dong/m’, gia dét thd 1a 200.000d6ng/m” lam can cir xét xir. Bi don yéu
cau lay gia theo Hoi dong dinh gia da dinh lam can cur xét xir.

Y kién nguyén don:

1/ Y kién éng Trieong Van X trinh bay yéu cdau: Yéu cau chia thira ké theo
phap luat:

- Cong nhan thura 338 dién tich 1.640m? loai dat hai lta, toa lac tai ép 7. xa
H, huyén T, tinh Vinh Long cho 6pg duoc su dupg ri,éng vi V;‘lO ngav 09/8/2010,
cha 6ng la cu T8 da l1ap “To cho dat” cho 6ng phan dat nay d¢ tho cung cu G1.

-Yéu cau trir thira 337 ra dé 1am khu mo chung cho gia dinh, giao cho ba B
quan ly chtr khong dem ra chia.
~ DOi véi thira 127, 324, 325 chia déu thanh 7 phan, mdi phan 2.267.7m’ .
Ong X yéu cau dq:oc nhan hién vat bépg dat 11'1a, tai thira 324, 325 va yéu cau
dugc nhan thém tién chénh I1éch gitra dat lua va dat vuon, giao cho ong T1 quan
1y phan dat vuon. 3



Péi véi ky phan ctia nhimg nguoi ¢ nudc ngoai du’oc huéng, Ong Xy éu
cau duoc chia d6i quyén quan 1y phan vuon khoang 3.400m?.

2/ Ba Truong Thi Bé H1 trinh bay: Théng nhét theo ¥ kién ctia 6ng X. Di
v6i cac ky phan thira ké ctia nhimg ngudi & nudc ngoai duge hudng ba khong c6
y kién.

3/ Ba Truwong Thi Bé B trinh bay: Théng nhit theo ¥ kién cua 6ng X. Déi
vo1 cac ky phém thira ké cua nhimg nguoi ¢ nudc ngoai duge huong yéu cau
chia 1am 4 phan: ba quan ly 01 phan, ba Bé H1 01 phan, 6ng X 01 phan ong T1
01 phan. Ngay 26/3/2018 dng T1cho dat lap mit rudng ngay vi tri dat ba B yéu
cau duoc nhan nén 1am thay doi hién trang dat nén ba B yéu cau 6ng T1 khoi
phuc lai hién trang d4t nhu ban dau.

- Y kién bi don: éng Trieong Van TI trinh bay: Ong khéng ddng y dé
Cong ty TNHH tham dinh gia T9 dé dinh gia lai tai san dang tranh chap, ciling
khong théng nhat gia tri dat cua phia nguyén don dua ra 1a dat vudn
10(’).OOOd/m2 , dat ruong: 70.000d/m* , khong ddng ¥ chia cac tai san dang tranh
chap.

Néu giai quyét theo phap luat thi yéu cau nhap 05 thura lai chia déu ra cho
m01 nguoi, déng ¥ giao phan dat rudng, khong dong ¥ giao phan dat vudn, yéu
cau duoc quan 1y phan dat vuon; khong dong y tach thira 338 ra riéng cho 6ng
Truong Van X quan ly vi con la tai san cua ong Truong Van T8.

Péi voi ky phan thira ké cua ba Truong Thi P dugc huong ba P dé cho anh
Truong Van T7 quan ly 6ng khong co y kién.

Riéng phan tai san cua nhitng ngudi & nudc ngoai dugc huong gdém Truong
Thi M, Truong Thi CI, Truong Van B2, Truong Hong L 6ng dong y quan ly cac
phan dat vuon ma nhirng ngudi dé duge huong.

Néu chia nguoi khac ngay vi tri dat chd 6ng san lap thi 6ng s& doi vi tri
khac cho nguoi do.

Y kien nguoi co quyén loi nghia vu lién quan:

1/. Ba Truwong Thi P trinh bay tai van ban ldy loi khai ngay 21/11/2017
(Buit luc 365) nhw sau: Khi chét thi cu T8 va cu G1 c6 dé lai tai san 1a dat ruong
va dat vuon, nhung dién tich bao nhiéu ba khéng 13, ltic dau 1a dng Tlquan ly.
Nay ba yéu cau Toa an giai quyét theo phap luat, phan ba duoc nhan sé& giao cho
6ng Truong Vin T7 quan ly dé tho ciing ong, ba. Pong thoi ba P xin vang mat
trong cac phién hoa giai va xét xu cua Toa an.

2/0ng Trieong Van T7 trinh bay: Ong khong dong ¥ d¢é Cong ty TNHH
tham dinh gia T9 dé dinh gi4 lai tai san dang tranh chap. Ddi vé6i ky phan ba P
dugc hudng giao cho 6ng thi ong dong ¥ giao 6ng Tlquan 1y va thong nhat theo
¥ kién ctia 6ng Tai.

3/ Nhitng nguoi co quyén loi nghia vu lién quan dang sinh song tai nudce
ngoai, Toa an da thyc hién uy thac tu phap, nhung ho van khong c6 van ban tra
161 cho Toa an.



Bin dn din sw so tham sé 23/2018/DS-ST ngay 26 thang 9 ndm 2018
cua Toa an nhdn dan tinh Vinh Long da quyét dinh:

Dinh chi xét xir ddi v6i yéu cau cia cac nguvén don Vé viée rut yéu cau
khoi kién dbi véi thira dat 126, to ban dd sé 5, toa lac tai 4p 7, xa H, huyén T,
tinh Vinh Long.

Chap nhan mot phan yéu cau ctia nguyén don Truong Vin X.

Chap nhan yéu cau ciia nguyén don Truong Thi Bé B.

Chap nhan yéu cau ctia nguyén don Truong Thi Bé H1.

Budc 6ng Truong Vin T1 giao cho 6ng Truong Vian X tong cong
4049,1m?. Trong d6 bao gém: Dién tich 598,7m? thudc thira 324 gdm cac mdc
1,2,3,22, 23,20, 21,1 loai dat qua, hién 1a dat chuyén trong laa nudc; dién tich
2318, 1 m?, thudc thira 325 gém cac mdc 22, 3, 4, 23, 22 loai dét lta; dién tich
1132,3m? thudc thira 338, gom cac mbe 13,25,10,11,12,13 loai dat lua hién 1a
dat tré)ng cay lau nam. TAt ca céac thua dat trén thudc to ban do sb 5, toa lac tai
ép 7, xa H, huyén T, tinh Vinh Long. Theo trich do ban dd dia chinh khu dat
ngay 7/8/2018 (kem theo trich do).

Budc 6ng Truong Vian T1 giao cho ba Truong Thi Bé H1 tong cong:
2.916,4m* Trong d6 bao gdm dién tich 367,3m” thudc thira 324 gém cac mdc
20,23,24,18,19.20 loai dat qua, hién 1a dat chuyén trong lua nudc, dién tich
2549,1 m?, thudc thira 325 gdm cac mdc 23, 4, 5, 6, 24, 23 loai dét laa; Tat ca
cac thira dat trén thudc to ban d6 sb 5, toa lac tai ép 7, xa H, huyén T, tinh Vinh
Long theo trich do ban d6 dja chinh khu dat ngay 7/8/2018 (kém theo trich do).

Buoc ong Truong Van T1 giao cho ba Truong Thi Bé B tong cong:
2.916,6m’. Trong d6 bao gém dién tich 299,2m?* thudc thira 324 gdm cac mdc
18, 24,13, 14,15, 16, 17, 18 loai dat qua, hién c6 65,6m® dat chuyén trong lua
nude: dién tich 2329,5m?, thudc thira 325 gdm cac mbc 24, 6, 7, 8, 26, 25,13, 24
loai dat laa, hién c6 1,754m? dat tréng cay lau nam; Tét ca cac thua dat trén
thudc to ban d6 sb 5 toa lac tai ép 7,xa H, huyén T, tinh Vinh Long theo trich do
ban db dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

Budc 6ng Truong Vin X giao cho ba Truong Thi Bé B dién tich 287,9m’
thudc thira 337 , to ban dd s 5, gdm cac moc 25, 26, 8, 9, 10, 25 loai dat trong
cay lau nam, toa lac tai ép 7,xa H, huyén T, tinh Vinh Long theo trich do ban dd
dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

Cong nhan cho dng Truong Van T1 dién tich 7.412,9 m* dat ONT va CLN
thudc thira 127, to ban dd sb 5 toa lac tai‘:ép 7, xa H, huyén T, tinh Vinh Long



theo trich do ban db dja chinh khu dat ngay 7/8/2018 (kém theo trich do).

- Ong Truong Vian X c¢6 nghia vu hoan lai cho 6ng Truong Vin TI
159.949.858 ddng, ba Truong Thi Bé B c6 nghia vu hoan lai cho éng Truong
Vin T1 26.926.286 dong, ba Truong Thi Bé H1 c¢6 nghia vy hoan lai cho ong
Truong Vin T1 26.912.286 dong, dé 6ng Tlquan Iy ky phan thira ké cua ba
Truong Thi M, Truong Thi C1, Truong Vin B2, Truong Hong L. Ong Truong
Vin T1 c6 nghia vy thanh toan cho ba Truong Thi M, Truong Thi C1 mdi ngudi
177.235.714 ddng, thanh toan cho Truong Van B2. Truong Hong L mdi ngudi
59.078.571 dong, khi ba M, ba C1, 6ng L, 6ng B2 ¢ yéu cau.

Ngoai ra, ban an so tham con tuyén vé chi phi khao sat, do dac, dinh gia,
chi phi tiy thac tu phép, an phi, trach nhiém thi hanh an va quyén khang c4o theo
qui dinh phép luat.

Ngay 09/10/2018 nguyén don 0ng Truong Van X, ba Truong Thi Bé H1,
ba Truong Thi Bé B va bi don 0ng Truong Van T1 c6 don khang cao an so
tham.

Ngay 07/8/2019 ba Truong Thi Bé B rut lai toan bo ndi dung khang cao.

Tai phién toa phlc tham, 6ng Truong Vin X, ba Truong Thi Bé H1 la
nguyén don; ong Truong Vin T1 1a bi don thay d6i yéu cau khang céo 1a 6ng
Tirdt lai khang céo vé phan do dac lai thura dat 338, nguoi khai kién van giir
nguyén yéu cau khoi kién, cac duong su khong tu thoa thuan duoc véi nhau vé
viéc giai quyét vy an.

Kiém st vién tham gia phién toa phat biéu y kién cuia Vien kiém sat vé viéc
tuan theo phap lugt trong qua trinh giai quyet vu an ¢ giai doan phic tham:

Tham phan - Chu toa phién toa va Hoi dong xet xu da thuc hién dung theo
quy dinh cua B¢ luat to tung dan sy; cac duong su tham gia to tung chap hanh
dung quyén va nghia vy theo quy dinh cua B6 luat to tung dan su.

V¢ ndi dung: 7 ,

Ba B rut don khang cao nén dinh chi xét xtr phdc tham doi véi don khang
caocuabaBeB. , ,

Tai cap phuc tham, Toa an nhan dan cap cao co tien hanh do vé, dinh gia.
Trén co s¢ dinh gia, cac thtra dat co gia tri thay doi. Ve chi phi to tung, Toa an
cap so tham chia chua phu hop nhung céc duong su khong co khang cao phan
hay nén gitt nguyén. Cac ndi dung khac dieu chinh cho hop ly, sira an so tham
theo ky phan dugc huong vei gia tri dinh gia méi va an phi thay doi theo quy
dinh phap luat va dinh chi xét xt phuc tham mot phan khang cao cua 6ng T1doi
V6i yeu cau de nghi do dac thura dat 338. Cac chi phi to tung sau khi xét xu phuc
tham va tai cap phic tham chia theo quy dinh phap luat.
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NHAN PINH CUA TOA AN:

[1] Toa an cap so thdm da xéac dinh ding quan h¢ phap luét tranh chap, thu
ly va giai quyét vu an ding tham quyén theo quy dinh cta Bo luat to tung dan
Su.

. [2] Xét khang cdo cua cac dwong su, Hoi ddng xét xir nhan thay:

[2.1] Cac duong sy thong nhit vé quan hé huyét thong: Cu T8 va cu G1 ¢6
07 ngudi con gdm Trwong Van N1, Truong Thi K, Truong Thi L2, Truong Thi
M, Truong Thi C1, Truong Vin T1, Truong Van X. Trong cac con cua cu T8 va
cu G1 ¢6 Truong Vian N1, Truong Thi K, Truong Thi L2 mat truéc cu T8 nén
cac con ctia Ong N1, ba K, ba L2 duoc thira ké thé vi va duoc huong 1 suat thira
ké nhu cac ong ba hién con song. Do 1a: ¢6 01 suat thira ké cho ba Truong Thi
Bé H1; 1 suat thira ké cho: 3 nguoi Truong Thi P, Truong Vian B2 (dinh cu tai
M¥), Truong Hong L (dinh cu tai My); 1 suat thira ké cho ba Truong Thi Bé B.
Vay téng cong co 7 suat thira ké duoc chia cho céc hang thira ké ctia cu T8 va cu
G1. Khi cu T8 va cu G1 mat khong dé lai di chiic, nén di san thira ké dugc giai
quyét chia thira ké theo phép luét.

[2.2] Cac duong su thdng nhat vé di san dé lai cin ct theo dién tich do dac
thuc té lam can ct giai quyét vu an. Ong X, ba Bé H1, ba B yéu cau &p dung gia
dat vuon 100.000ddng/m? , tuy nhién nguyén don khéng chimg minh dwogc gia
minh yéu cau 1 c6 can ci. Cac duong su khdng c6 ai yéu cau dinh gia lai cho
nén Toa &n cap so tham cin cr vao gia thi trudng do Hoi dong dinh gia da dinh
dé 1am co s giai quyét 13 c6 can ci.

Tuy nhién, sau khi xét xir so tham thi cac duong su c6 yéu cau dinh gia lai
d6i vai thira 127 va 324. Theo Chung thu tham dinh gia ngay 14/7/2020 cua
Cong ty TNHH binh gia C2 thi:

Thira dat s6 127, to ban d6 s 5, tai ap 7, x& H, huyén T, tinh Vinh Long
dién tich 7.412,9 m% (dit PO 300 m® gia 230.000 dong/m* 1a 69.000.000 dong
va dat LNQ 7.112,9 m? gia 80.000 dong/m? 1a 569.032.000 ddng) gia tri
638.032.000 ddng;

Thira dat s6 324, to ban d6 s6 5, tai tai ap 7, x4 H, huyén T, tinh Vinh Long
dién tich 1.265,2 m? véi gia 80.000 dong/m? gié tri 101.216.000 dong.

[2.3] Phan dat ruong bao gém céc thira: Thira 325, to ban db s6 5, dién tich
7.196,7 m* loai dét lda. Thira 338, to ban d6 s6 5, dién tich: 1.132,3m?, loai dat
lGa. Tong cong dat ruong 8.329m? x 70.000 dong = 583.030.000d6ng.
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Phan dat vuon:

Thira 337, t& ban dd s6 5, dién tich: 287,9m2 , loai dat 1au nim khac, tri gia
thanh tién: 287,9m* x 70.000 ddng = 20.153.000 ddng.

Thira 127, t& ban dd sé 5, dién tich: 7.412,9m?% (dat PO 300 m’ gia
230.000 ddng/m? 1a 69.000.000 dong va dat LNQ 7.112,9 m? gia 80.000
ddéng/m? 1a 569.032.000 dong) gia tri 638.032.000 dong;

Thira 324, to ban db sé 5, dién tich: 1.265,2m? loai dit qua, gia 80.000
ddéng/m? gia tri 101.216.000 ddng.

Tong cong tri gia tai san 1a 1.342.431.000 dong chia cho 7 ky phan bang
nhau tuong tmg mdi ky phan 1a 191.775.857 dong.

[2.4] Yéu cau ctia 6ng Truong Vin X dé nghi cong nhan cho 6ng quyén sir
dung thtra 338, TBD sb 5, dién tich: 1.132,3m2 da duogc 6ng Truong Van T8 cho
ong vao ngay 9/8/2010 cho bang gidy tay (But luc 79) va éng canh tac tir d6 cho
dén nay. Thoi diém 1ap gidy xac nhan cho dét trudce 1 thang cu T8 mat, lic nay
cu T8 di 103 tudi, khong co gidy kham strc khoe ctia Cu T8 14 ¢on minh mAn,
Ong X cho rang gidy cho dat do 6ng T1 ky thay éng T8, va ghi ndi dung cho dat
1a vinh vién, 6ng T1khong thira nhan chir ky va thia 338 1a phan dat do cu
Truong Vian T8 dung tén. Cu T8 khong iy quyén cho 6ng T1 ky tén cho dat,
nén Toa an cap so tham khong chap nhan yéu cau nay ctia 6ng X 13 ¢6 cin ct.

[2.5] DBdi voi yéu cau ciia dng Truong Vian X, ba Bé Hlyéu cau dugc quan
Iy ky phan thira ké ciia nhitng ngudi nudc ngoai. Toa an cap so tham khong chap
nhan 1a dung phap luat vi cac nguyén don da chia ky phan hét phan rudng, con
phan vuon 1a ky phan cta bi don Truong Vin T1 va ky phan cta nhimg nguoi
nudc ngodi, tir trude dén nay 6ng Tlcanh tac trén phan dat nay, da trong cay lau
nam, hién tai nhitng ngudi nudc ngoai da dugce uy thac tu phap hop 1€, nhung
van khong cé van ban tra 16i, nén tam giao ky phan thira ké ciia nhitng ngudi
nudc ngoai cho 6ng T1lquéan 1y, 6ng T1cod trach nhiém thanh toan ky phan thira
ké cho nhitng ngudi nuéc ngoai khi ho co yéu cau 1a phi hop véi An 18 sb
06/2016/AL duoc Hoi ddng Tham phan Toa an nhan dan tdi cao thong qua ngay
06 thang 4 nim 2016 va duogc cong bd theo Quyét dinh sd 220/QD- CA ngay 06
thang 4 nam 2016 cla Chénh an Toa 4n nhan dan t6i cao. v

[2.6] Doi voi yéu cau khang cao cua 6ng T1. Tai phién toa phuc tham, ong
T1 rat lai yéu cau khang cao ddi véi viéc do dac lai thura dat s6 338 nén Hoi
ddng xét xir dinh chi xét xur phic thim ddi véi yéu cau rit khang céo nay cua

ong T1. 8



Con cac yéu cau khac con lai, Toa &n cap so tham da giai quyét pht hop
véi quy dinh phép luat, dam bao dugc quyén loi caa cac bén.

[2.7] Toa an cép so thAm da chia dét cho cac duong su dting phap luat.

Phan 6ng X duoc chia dién tich 598,7m? thudc thira 324 (598,7m? x 80.000
ddng/m’ =47.896.000 dong); dién tich 2318, 1 m? thudc thira 325 (2318, 1 m® x
70.000 ddng =162.267.000 dong); dién tich 1132,3m” thudc thira 338 (1132,3m?
X 70.000 déng =79.261.000 ddng). Tong cong tri gia phan dat dng X dugc chia
14 289.424.000 dong. Ky phan 6ng X duoc hudng 1a 191.775.857 dong. Do vay,
6ng X c6 trach nhiém tra cho 6ng T1 tién chénh léch 12 97.648.143 dong.

Phan ba Trwong Thi Bé Hl duogc chia dién tich 367,3m’ thudc thira 324
(367,3m* x 80.000 ddng/m” =29.384.000 ddng); dién tich 2549,1 m?, thudc thira
325 (2549,1 m?x 70.000 ddng/m® =178.437.000 ddng). Tong cong tri gia phan
dat ba Bé Hlduoc chia 1a 207.821.000 dong. Ky phan ba Bé Hldugc huong l1a
191.775.857 dong. Do vay, ba Bé Hlco trach nhiém tra cho 6ng T1 tién chénh
léch 1a 16.045.143 dong.

Phan ba Truong Thi Bé B duoc chia dién tich 299,2m? thudc thira 324
(299,2m* x 80.000 ddng/m” = 23.936.000 ddng): dién tich 2329,5m?, thudc thira
325 (2329,5m* x 70.000 dong/m? = 163.065.000 dong); dién tich 287,9m? thudc
thira 337 (287,9m” x 70.000 dong/m” = 20.153.000 dong); Téng cong tri gia
phan dat ba Bduoc chia 1a 207.154.000 dong. Ky phan ba B dugc huong 13
191.775.857 dong. Do vdy, ba B c6 trach nhiém tra cho dng T1tién chénh léch 1a
15.378.143 dong.

Ong Truong Vian T1 dién tich 7.412,9 m® dit ONT va CLN thudc thia 127,
to ban do so 5 toa lac tai ép 7, xa H, huyén T, tinh Vinh Long theo trich do ban
d6 dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

[2.8] Céc ndi dung khac cua an so tham chi phi khao sat, do dac, dinh gi4,
chi phi uy thac tu phap khong cé khang cao, khang nghi nén gitr nguyén.

V& chi phi ty thac tu phap, dang bao, dinh gia sau khi xét xtr so tham:

Ong X ndp tam tmg chi phi chimg thuc ban dich 362.000 dong, tam tng
chi phi dich thuat, photo 4.060.000 dong, tam tmg chi phi Truong Thi CI
192.000 dong, phi dich thuat, photo 1.845.000 ddng, phi ty thac tu phap
5.400.000 dong (6ng X, ba Bé Hindp quy ra mdi nguoi 2.700.000 dong), dinh
gia 8.000.000 dong tong cong 1a 15.498.000 dong.

Ong T1 ndp tong cong 5.651.792 dong ( gém cb 2.600.000 ddng, 200.000
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dong, 95 USD tuwong duong 2.217.965 ddng, 2.222.145 dong, 411.682 dong).

Ba Bé H1 nop tong cong 1a 5.528.872 ddng ( gdm co 200.000 ddng,
410.907 dong va 2.217.965 ddng va 2.000.000 dong)

Ba B nop tong cong 1a 2.828.872 ddong ( gébm c6 200.000 dong, 410.907
ddng va 2.217.965 dong)

Téng cong cac chi phi nay 1am tron 1a 29.507.000 dong. Cac duong su yéu
cau chia theo dién tich dugc huong.

Phéan 6ng T1 phai chiu la 12.650.000 dong. Ong T1 di ndp 5.651.792 dong
nén c6 trach nhiém tra lai cho 6ng X 12 6.998.208 dong.

Phan 6ng X phai chiu 14 6.905.000 dong.

Phan ba Bé Hlphai chiu 1a 4.976.000 dong. Ba Bé H1da nop 1a 5.528.872
d6ng nén duoc nhan lai s6 552.872 dong do ba Btra.

Phéan ba B phai chiu 1a 4.976.000 dong. Ba B da nop 1a 2.828.872 dong nén
c6 trach nhiém tra lai cho ba Bé H1 552.872 dong va 6ng X la 1.594.256 dong.

[3] T nhitng phan tich va nhan dinh néu trén, Toa an cip so tham da xét
Xtr dung phép luat.

Do c6 két qua dinh gia mai d6i voi hai thira 1a 127 va 324 nén Hoi dong xét
X sta an so tham, diéu chinh s tién cho phu hop va diéu chinh phan ong
T1giao cho ba B chir khéng phai 6ng X cho chinh xac.

Y kién cua dai dién Vién kiem sat nhan dan Thanh phé HO Chi Minh phu
hop voi nh‘ém dinh caa Hoi dong >§ét Xu nén dugc chap nhan. 7

_ [4] e an phi dan sy phic tham: Ong X, dng T1 1a ngudi cao tudi nén dugc

mien &n phi. Ba Truong Thi Bé H1 la con liét sy duoc dugc mien an phi.

[5] Vi cac lé trén;

QUYET PINH:

Can ct diém a khoan 1 Biéu 289 va khoan 2 Biéu 308 cua Bo luit té tung
dan sy nam 2015;

Can cir Diéu 26, biéu 38, Diéu 147, Diéu 217 caa Bo luat td tung dan su;

Cin cir Diéu 649, Biéu 650, Piéu 651, Piéu 652 Bo luat dan su nim 2015;

Can c Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nép, quan ly va st
dung an phi va Ié phi Toa an.

Chép nhan vi¢e rat don khang céo cua ba Truong Thi Bé B. Dinh chi xét
xtr phtic thdm déi véi yéu cu khang céo cdd ba Truong Thi Bé B.



Chép nhan viéc rat mot phan don khang céo cua dng Truong Vin T1. Dinh
chi xét xir phlic thim di voi yéu cau khang céo cia 6ng Truong Van T1 dé nghi
do dac lai thira dat 338.

Khéng chap nhan khang céo cua dng Truong Vin X, ba Truong Thi Bé H1
va 6ng Truong Vian T1; Stra Ban &n dan sy so tham sé 23/2018/DS-ST ngay
26/9/2018 cua Toa an nhan tinh Vinh Long, cu thé nhu sau:

Dinh chi xét xir ddi v6i yéu cau cia cac nguvén don Vé viée rut yéu cau
khoi kién doi voi thira dat 126, to ban d6 so 5, toa lac tai 4p 7, xa H, huyén T,
tinh Vinh Long.

Chép nhin mot phan yéu ciu cta nguyén don Truong Vin X.

Chép nhén yéu cau cua nguyén don Truong Thi Bé B.

Chép nhén yéu cau cua nguyén don Truong Thi Bé H1.

Budc ong Truong Vin T1 giao cho 6ng Truong Vin X tong cong
4049,1m°. Trong d6 bao gdm: Dién tich 598,7m’ thudc thira 324 gdm cac mdc
1,2,3,22, 23,20, 21,1 loai dat qua, hién 1a dat chuyén tréng laa nudc; dién tich
2318, 1 m?, thudc thira 325 gém cac mdc 22, 3, 4, 23, 22 loai dét laa; dién tich
1132,3m? thudc thira 338, gom cac mdc 13,25,10,11,12,13 loai dat laa hién 1a
dat tré)ng cay lau nam. Tat ca cac thura dat trén thudc t& ban do sb 5, toa lac tai
ap 7, xa H, huyén T, tinh Vinh Long. Theo trich do ban d6 dia chinh khu dat
ngay 7/8/2018 (kem theo trich do).

Budc 6ng Truong Vin T1 giao cho ba Truong Thi Bé H1 tong cong:
2.916,4m°. Trong d6 bao gém dién tich 367 ,3m2 thudc thira 324 gf’)m cac moc
20,23,24,18,19,20 loai dat qua, hién la dat chuyén tré)ng lua nudce, dién tich
25491 m2, thudc thira 325 gém cac mdc 23, 4,5, 6, 24, 23 loai dat lua; Tat ca
cac thira dit trén thudc to ban do sb 5, toa lac tai ép 7, xa H, huyén T, tinh Vinh
Long theo trich do ban dd dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

Budc 6ng Truong Vin T1 giao cho ba Truong Thi Bé B tong cong:
2.916,6m”. Trong d6 bao gém dién tich 299,2m2 thudc thira 324 gém cic moc
18, 24,13, 14,15, 16, 17, 18 loai dat qua, hién c6 65,6m’ dat chuyén trong lua
nuée: dién tich 2329,5m?, thudc thira 325 gdm cac mbc 24, 6, 7, 8, 26, 25,13, 24
loai dét lta, hién c6 1,754m? dit tré)ng cay lau nam; Tat ca cac thua dat trén
thudc to& ban do sb 5 toa lac tai ép 7, xa H, huyén T, tinh Vinh Long theo trich do
ban do dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

Budc 6ng Truong Vin T1 giao cho ba Truong Thi Bé B dién tich 287,9m’
thudc thira 337 , to ban d6 sd 53, gém cac mbe 25, 26, 8, 9, 10, 25 loai dat tréng
cay lau nam, toa lac tai ép 7, xa H, huyén T3 tinh Vinh Long theo trich do ban dd



dia chinh khu dat ngay 7/8/2018 (kém theo trich do).

Cong nhan cho dng Truong Van T1 dién tich 7.412,9 m* dat ONT va CLN
thudc thira 127, to ban do s6 5 toa lac tai 4p 7, x4 H, huyén T, tinh Vinh Long
theo trich do ban db dja chinh khu dat ngay 7/8/2018 (kém theo trich do).

- Ong Truong Vian X c6 nghia vu hoan lai cho 6ng Truong Vin TI
97.648.143 ddng, ba Truong Thi Bé B ¢6 nghia vy hoan lai cho 6ng Truong Vian
T1 15.378.143 ddng, ba Truong Thi Bé H1 c¢6 nghia vu hoan lai cho éng Truong
Vin T1 16.045.143 ddng, dé 6ng T1quan 1y ky phan thira ké cua ba Truong Thi
M, Truong Thi C1, Truong Vin B2, Truong Hong L. Ong Truong Vian T1 ¢6
nghia vy thanh toan cho ba Trwong Thi M, Truong Thi Cl1 mdi nguoi
191.775.857 dong, thanh toan cho Truong Vian B2. Truong Hong L mdi ngudi
63.925.286 dong, khi ba M, ba C1, 6ng L, 6ng B2 ¢ yéu cau.

Chi phi khdo sat, do dac, dinh gid ¢ cdp so tham: Ong Truong Van X,
Trwong Vin T1, Truong Thi Bé B, Truong Thi Bé HI mdi ngudi phai chiu:
4.725.000 dong. Do 6ng Truong Van X di tam (mg nén budc 6ng Truong Vin
T1, Truong Thi Bé B, Truong Thi Bé H1 mdi nguoi phai hoan tra 6ng Truong
Vin X sb tién: 4.725.000 dong.

Chi phi ity thdc tw phdp & cdp so tham: Tong cong 1a 1.200.000 dong. Do
ong Truong Van X da tam tng trudc nén budc ong Truong Van T1, Truong Thi
Bgé B1, Truong Thi Bé H1, moi nguoi phai hoan tra cho 6ng Truong Van X s6
tién 300.000 dong.

Vé an phi dan sy so tham: Mién an phi cho 6ng Truong Vian T1, Truong
Vian X, Truong Thi Bé H1.

Hoan tra cho ong Truong Vin X sb tién 3.897.000 dong tién tam tng 4n
phi theo bién lai thu s6 014236 ngay 20/10/2014 ctia Cyc thi hanh an dan su tinh
Vinh Long.

Hoan tra cho ba Truong Thi Bé HI s6 tién 300.000 dong tién tam Gng 4n
phi theo bién lai thu s6 0001092 ngay 24/9/2018 ctia Cuc thi hanh an dan sy tinh
Vinh Long.

Ba Truong Thi Bé B phai chiu 9.588.793 dong an phi dan sy so tham.
Khau trir 300.000 dong tién tam Gng 4n phi theo bién lai thu sé 0001093 ngay
24/9/2018 cua Cuc thi hanh an dan sy tinh Vinh Long, ba Truong Thi Bé B phai
nop 9.288.793 dong.

Vé Gn phi dan sy phiic t@cfm: Ong Truong Vin X, ba Truong Thi Bé H1, va
ong Truong Van T1 dugc mién an phi.

Ba Truong Thi Bé B phai chiu 150.008 dong.



Chi phi wy théc tw phdp, dinh gid, ddang bdo, dich thudt ¢ cdp phiic tham:
Ong T1 phai chiu 1a 12.650.000 ddng. Ong T1da ndp 5.651.792 ddng nén co
trach nhiém tra lai cho 6ng X 13 6.998.208 dong.

Phéan 6ng X phai chiu 14 6.905.000 dong.

Phan ba Bé Hilphai chiu 1a 4.976.000 dong. Ba Bé H1da nop 1a 5.528.872
déng nén duoc nhan lai sb tién 552.872 déng do ba B tra.

Phéan ba B phai chiu 1 4.976.000 dong. Ba B d3 ndp 1a 2.828.872 dong nén
c6 trach nhiém tra lai cho ba Bé H1 552.872 dong va 6ng X 1a 1.594.256 dong.

Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an néu nguoi
phai thi hanh an chua tra di sb tién néu trén thi phai chiu tra 13i d6i voi phan
cham tra theo quy dinh tai khoan 2 biéu 468 Bo luat Dan su.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan su thi nguo1 dugce thi hanh an dan su, nguoi phai thi hanh an dan
s cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Toa 4n nhan dan tdi cao; = 4 > A N
VKSNDGG bl TP HS i Mins THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Vinh Long; (Pa ky tén va dong dau)
- VKSND tinh Vinh Long;

- Cuc Thi hanh an dén sy tinh Vinh Long;

- Nguyén don;

- Bi don;

-NLQ;

- Luu (An — Tric).

Dinh Ngoc Thu Huwong
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