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V/v Tranh chip doi lai tai san va
cong nudi dudng

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phén - Chii toa phién toa: Ong Nguyén Dinh Ptc
Cdc Tham phan: Ba Tran Thi Quynh Chau
Ong Udng Van Tuan

- Thu ky phién toa: Ba Diép Lé Quynh Anh, Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién Kiém sit nhin din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Diém Khanh, Kiém sat vién.

Trong cac ngay 05 va 11 thang 6 nam 2024, tai try s& Toa an nhin dan
Thanh phé H6 Chi Minh xét xir phac tham cong khai vu an thu 1y sb
335/2024/DSPT ngay 08 thang 4 ndm 2024 vé viéc “Tranh chap doi lai tai san
va cong nudi dudng”;

Do Ban 4n dan sy so tham s6 37/2024/DS-ST ngay 25/01/2024 cta Toa
an nhan dan quan Binh T4n, Thanh phé H6 Chi Minh bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thaim s 2643/2024/QD-PT
ngay 16/5/2024 gitra cac duong su:

1. Nguyén don: Ong Nguyén Hoang L, sinh nam 1970.

Dia chi: s6 E K, phuong A, quan B, Thanh phd Hb Chi Minh.

Dai dién theo uy quyén: Ong Nguyén Anh K, sinh nam 1979. (c6 mat)

Pja chi: s6 D Lo K, Cu xa T, Phuong B, quian B, Thanh phé HO Chi
Minh.

2. Bi don: Ba Pham Thi Thu H, sinh ndm 1960. (c6 mat)

Pia chi: s6 E K, khu phé F, phuong A, quan B, Thanh phé Hb Chi Minh.
Dai dién theo uy quyén: Ong Ly Viét L1, sinh ndm 1956. (c6 mit)

Dia chi: s6 A B, Phuong A, Quan A, Thanh phd H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Pham Thi Yén Y1, sinh nam 1983. (xin ving mit)

Dia chi: s6 E K, khu phé F, phuong A, quan B, Thanh phé HO Chi Minh.
3.2 Ong Pham Tén P, sinh ndm 1994. (c6 mit)

Dia chi: s6 E K, khu phé F, phuong A, quan B, Thanh phé HO Chi Minh.
3.3 Ong Nguyén Hiru L2, sinh nim 2001. (xin ving mit)



Pia chi: s6 E K, khu phd F, phudng A, quan B, Thanh phé Hb Chi Minh.
3.4 Ba Nguyén Ai V, sinh ndm 2005. (xin vang mat) o
Dia chi: s0 E K, khu pho F, phuong A, quan B, Thanh pho H6 Chi Minh.

4. Nguoi khang cdo: bi don - ba Pham Thi Thu H.
NOI DUNG VU AN:
Phia nguyén don trinh bay:

Cha me 6ng Nguyén Hoang L la ong Nguyén Vin S (sinh nam 1946, chét
ngay 22/01/2022) va ba Nguyén Thi T (sinh nam 1947, chét ngay 22/12/2021).

Nha dét tai s6 E K, Khu phé F, phuong A, quan B, Thanh phé HO Chi
Minh do 6ng Nguyén Vin S va ba Nguyén Thi T tao 14p. Sau khi 6ng Nguyén
Vin S va ba Nguyén Thi T chét thi gia dinh 6ng Nguyén Hoang L da lam thu tuc
phan chia di san thura ke va Ong Nguyén Hoang L duogc tron quyen huong can
nha néu trén va duoc cip Glay ching nhan quyen s dung dung dat quyén s&
hitu nha & va tai san khac gan lién véi dat sb: DC 531733 vao s6 sé CH 03636
ngay 16/5/2022 do Uy ban nhan dan quan B, Thanh phd H6 Chi Minh cép, dang
ky thay d6i ngay 29/6/2022 dé thira ké cho 6ng Nguyén Hoang L.

Can nha s6 E K, Khu phd F, phuong A, quan B néu trén trudc day do ong
Nguyén Vin S & va cho thué mot phan nha dé c6 thém thu nhap. Ong Nguyén
Vin S ¢6 cho ba Pham Thi Thu H thué nha va c6 hop dong thué gidy tay ngay
21/01/2019 dén 21/01/2021 dé ba H xin ding ky tam tri cting voi cac con clia ba
H 1a ba Pham Thi Yén Y1, ong Pham Tan P, 6ng Nguyén Hiru L2, va ba
Nguyén Ai V trong cin nha néu trén. Sau khi ong Nguyén Vian S chét, ba H
khong lién hé v6i 6ng Nguyén Hoang L dé tiép tuc thué va ciing khong déng
tién thué nha cho 6ng Nguyén Hoang L. Do d6, 6ng Nguyén Hoang L c6 lién hé
truc tlép thong bao cho ba H cung cac con, chau ba H giao tra lai nha cho 6ng
Nguyén Hoang L vi cha ong Nguyén Hoang L chét nén ong Nguyén Hoang L
khong c6 nhu cau cho thué tiép tuc nira nhung ba H cung nhirng nguoi trong nha
khéng chiu don di tra nha cho 6ng Nguyén Hoang L. Ong Nguyén Hoang L d3
nhiéu lan thuong luong v6i ba H nhung ba H khong chiu tra nha.

Viéc cho thué nha gitra 6ng S va ba H la do ong L biét tir cac gidy to ma
ong S dé lai chir 6ng L khong tryc tiép cho ba H thué nha nén 6ng L khong ro
viéc nay, ong L xac dinh 6ng cing khong yéu cau Toa an giai quyét cac van dé
vé chi phi thué nha hay cic van dé nao khac lién quan dén viéc thué nha giira
ong S va ba H (néu c6). Déi voi Hop dong thué phong tro ngay 07/01/2019 gitta
ong Nguyén Vin S va ba Pham Thi Thu H thi 6 ong L chi co ban pho t6 do cac tai
lidu ong S dé lai, ban chinh ¢ dau ong khong biét va ong cung khong gitr ban
chinh nén khong cung cdp cho Toa an dugc. Can nha s E K, Khu phd F,
phuong A, quan B (d4 duoc hoan cong nha va ghi nhan vao gidy ching nhan).
Cin nha nay hoan toan do ong S xdy dung, do d6 6ng L khong dong y hoan tra
gia tr1 can nha cho ba H.



Nay 6ng Nguyén Hoang L yéu cu budc ba Pham Thi Thu H [ cung cac con,
chau ba H 14 ba Pham Thi Yén Y1, 6ng Pham Tan P, ong Nguyén Hitu L2, ba
Nguyén Ai V va nhiing ngudi dang ¢ trong cin nha giao tra lai can nha s6 E K,
Khu phd F, phuong A, quan B, Thanh phd Ho Chi Minh cho dng Nguyén Hoang
L theo quy dinh cua phap luat. Ngoai ra, khong c6 yéu cau gi khac.

Dbi voi yéu cau phan t6 ciia bi don: nguyén don chi dong y hoan tra gié tri
cin nha (khong c6 dat) s6 E K, khu phd F, phuong A, quan B cho ba H véi gia
trj 13 269.353.000 dong theo Chimng thur tham dinh gia s6 231407045/HCM ngay
06/9/2023 cia Cong ty c¢b phan G1, nguyén don khong dong y tra cho ba H cong
cham soc nudi dudng ong S 1.200.000.000 dong vi yéu cau nay khong hop 1y va
khong ¢6 co s0.

Phia bi don trinh bay:

Ba Pham Thi Thu H va 6ng Nguyén Vin S (chéng ba H) sinh ngiy
02/4/1946, cu ngu tai dja chi sé E K, phuong A, quian B, Thanh phé HO Chi
Minh. Ba H va ong S chung song v&i nhau tir nam 2003 dén nay (gan 20 nim).
Ngay 22/01/2022, éng S bi dot quy chét.

Truoc day, ong S da co vo trude la ba Nguyén Thi T, sinh nim 1947 va c6
05 dta con. Ong S va ba T da tw nguyén ly than va phan chia tai san tir nam
1992 dén nay, tu phan xur va moi ngudi nudi vai ngudi con. Ba T va ong S co
thoa thuan tai san nhu sau:

- Cin nha s6 G Khu phé F, phuong A, quan B, Thanh ph6 H6 Chi Minh, ba
T (vo 6ng S) dugc phan xur cho quyén s& hiru, quan 1y va st dung.

- Phan dit 6,5m x 12,5m = 81,25m? tai Khu phd F, phuong A, quin B,
Thanh phé HO6 Chi Minh, c6 ngudn gdc: 1a dia rau mudng, 1a dit cha me ong S
cho 6ng S trudc khi cha me 6ng S chét. Ong S con ngudi em trai duy nhat 1a ong
Nguyén Vin L3, sinh ngay 06/3/1950. Ngay 30/5/2008, 6ng L3 di lam gidy ung
thuan giao cho ong Nguyén Vian S phan dat dia rau mudng néu trén tuy nghi sir
dung. Thoi diém 1992-2002 6ng S nghéo khd, ban keo kéo, thuong xuyén bénh,
nha ctra khong co, chd & 1a cai choi tam che bang mé bd va may tdm ton cii nat
do ba con 16i x6m cho. Luc nay cac con éng S da thanh nién va bo 6 ‘ong khong lo.
Ong S duogc ba con 101 x0m cuu mang, ndm 2003 ba H dong y chap ndi véi ong
S, tu nguyén cudc song nhu vo chdng. Ba H budn ban trai cay tir Mién Tay 1én
Thanh ph nén co tién chi xdy dyng nha ctra dang hoang tir manh dat trén. Cung
nim 2003 ba T va 6ng S ky gidy khong ai can thiép vao cudc song cua ai.

Do d6 nam 2005 ba H xay dung hoan chinh can nha cap 4 trén phan dat
6,5m x 12,5m = 81,25m? tai Khu phé F, phuong A, quén B, Thanh phd Ho6 Chi
Minh. Nam 2008 ba H nang cap, mo rong va Ién gac, téng cong chi phi trén 01
ty dong. Nha cura xdy xong, cudc song vo chong ba H va ong S hanh phiic cho
dén ngay 6ng S chét. Tuy nhién, ba H va ong S chua dang ky két hon, 1y do: ong
S theo dao Cong Gido, dao qui Thién Chua Gido khong cho phép két hon voi
ngudi khac khi vo cii con séng. Nhung trén thyuc t& ba H va 6ng S 1a vo chdng



song voi nhau gan 20 nam, ba con Khu phd F, Ban diéu hanh khu phd déu biét
rat ro va lam ching. Ba T chét ngay 22/12/2021, ba H va 6ng S vira dinh ra
phuong xin dang ky két hon thi ngay 22/01/2022 6ng S dot ngdt qua doi.

Dbi v6i can nha sé E K, Khu phé F, phuong A, quin B, Thanh ph Ho Chi
Minh:

- Vé dat: Pat ¢ do cha me ong S cho 6ng S, cha me dng S chét nha c¢o hai
anh em rudt, ong L3 da 1am gidy cho 6ng S sir dung phan dat nay (co giéy viét
tay ung thuan). Ba H va 6ng S dé va dang ¢ tir nam 2003 dén nay. Phan dat nay
hoan toan thudc quyen s¢ hitu riéng cuia ong Nguyen Van S, ba H khong lién
quan dén phan dat nay. Ba H khong c6 tranh chap hay yéu cau gi ddi v6i phan
dat nay.

- Vé cén‘ nha: toan bd chi phi xay dung nha 1a do ba H bo tién ra la
300.000.000 dong, c6 nguoi biet va lam ching.

- V& ho khau: ba H va cac con, chau ngoai ba H khong co tén trong s6 ho
khau cia 6ng S ma chi c6 tén trong KT3 tir hon chuc nam nay.

- V& chim so6c nudi dudng: ba H va cac con ba H cung chim soc, nudi
dudng ong S. Ba T va 6ng S ly than tir nim 1992, khong ai can thiép dén cudc
sdng ctia nhau. Cac con ong S bo cha khong chim séc nudi dudng, thim nom
khi gia bénh dau, nhiéu nim khong lui téi. TUr luc 6ng S chét thi cac con ong S
mudn tranh chip tai san, muén dudi me con ba H ra khoi nha, tham chi ngay
08/6/2022 ¢6 nguoi con 1am gia hop dong cho ba H thué nha dé lay co du01 me
con ba H ra khoi nha nhu mot nguoi 6 tro va thué ngudi lién tuc quiy rbi cudc
sng cua gia dinh ba H. Ba H va cic con cua ba H budn ban trai cdy dé cé tién
chiam soc, nudi dudng ong S (do 6ng S bénh stc khoé yéu).

Hién nay, nhiing nguoi dang cu trii tai nha dat s E K, Khu phé F, phuong
A, quan B, Thanh phé Ho Chi Minh gém: ba Pham Thi Thu H, sinh nam 1960,
ba Pham Thi Yén Y1, sinh nim 1983; ong Pham Tén P, sinh nam 1994; ong
Nguyén Hiru L2, sinh ndam 2001 va ba Nguyén Ai V, sinh nim 2005.

Bi don khong dong y voi yéu cau kho1 kién cua nguyén don. Bi don yéu
cau Toa an giai quyét yéu cau phan t6 nhu sau: budc 6ng Nguyén Hoang L tra
cho ba Pham Thi Thu H cong nudi dudng 6ng Nguyén Vin S trong hon 20 nim
14 1.200.000.000 dong va 300.000.000 dong 14 chi phi x4y dung cin nha (khong
c6 dat) s6 E K, Khu phd F, phuong A, quan B, Thanh phé H6 Chi Minh. Tong
s tién 14 1.500.000.000 dong (Mot ty nam tram tridu dong). Ngoai ra, khong cd
yéu cau gi khac.

Nhitng ngudoi co quyén loi, nghia vu lién quan:
1. Ong Pham Tan P trinh bay:

Ba Pham Thi Thu H, sinh ndm 1960 la me cua 6ng Pham Téan P. Dbi véi
can nha s6 E K, Khu pho F, phuong A, quan B, Thanh phé H6 Chi Minh:



- Vé dat: Pat ¢ do cha me 6ng S cho, cha me 6ng S ché:[, nha 6ng S ¢6 hai
anh em rudt, ong L3 da lam gidy cho 6ng S str dung phéan dat nay (co gidy viet
tay ung thuan). Ba Pham Thi Thu H va 6ng S da va dang & tor nam 2003 dén
nay.

- V& cin nha: toan bd chi phi xdy dung nha 1a ba H bo tién ra xay dung,
ong S khong c6 dong gop cong stic, tien bac gi trong viéc xay dung can nha.

Hién nay, nhiing nguoi dang cu trii tai nha dat s E K, Khu phé F, phuong
A, quan B, Thanh phé Ho Chi Minh gém: ba Pham Thi Thu H, sinh nam 1960,
ba Pham Thi Yén Y1, sinh nim 1983; ong Pham Tan P, sinh nam 1994; ong
Nguyén Hiru L2, sinh ndam 2001 va ba Nguyén Ai V, sinh nim 2005.

Pbi v6i yéu cau khoi kién ciia nguyén don thi ong P khong dong y, ong P
thong nhit v6i toan boy kién ctia ba H trong qua trinh Toa an giai quyét vu an.
Ong P khong c6 yéu cau gi khac trong vu 4n nay.

2. Ba Pham Thi Yén Y1 trinh bay:

Ba Pham Thi Thu H, sinh nim 1960 1a me cua ba Pham Thi Yén Y1. Déi
vo1 can nha s6 E K, Khu phd F, phuong A, quan B, Thanh phd H6 Chi Minh:

- Vé dat: dat & do cha me ong Nguyén Vian S cho, cha me 6ng S chét, nha
ong S ¢o6 hai anh em rudt, ong L3 dd lam gidy cho 6ng S str dung phan dat nay
(c6 gidy viét tay ung thuan). Ba Pham Thi Thu H va éng S d3 va dang & tir ndm
2003 dén nay.

- V& cin nha: toan bd chi phi xdy dung nha 1a ba H bo tién ra xay dung,
ong S khong c6 dong gop cong stic, tien bac gi trong viéc xay dung can nha.

Hién nay, nhiing nguoi dang cu trii tai nha dat s E K, Khu phé F, phuong
A, quan B, Thanh phé Ho Chi Minh gém: ba Pham Thi Thu H, sinh nam 1960,
ba Pham Thi Yén Y1, sinh nim 1983; ong Pham Tén P, sinh nam 1994; ong
Nguyén Hiru L2, sinh ndam 2001 va ba Nguyén Ai V, sinh nim 2005.

Déi voi yéu cau khoi kién cta  nguyén don thi ba Yén Y1 khong dong ¥, ba
YénY thong nhat véi toan bo ¥ klen ctia ba H trong qua trinh Toa 4n giai quyét
vu 4n. Ba Yén Y khong c6 yéu cau gi khac trong vu an nay.

3. Ong Nguyén Hiru L2 trinh bay:

Ba Pham Thi Thu H, sinh nim 1960 1a me cua 6ng Nguyén Hiru L2. Dbi
vo1 can nha s6 E K, Khu phd F, phuong A, quan B, Thanh phd H6 Chi Minh:

- Vé dat: dat & do cha me 6ng Nguyén Van S cho, cha me 6ng S ché:[, nha
ong S co hai anh em rudt, ong L3 dd lam gidy cho 6ng S sir dung phan dat nay
(c6 gidy viét tay ung thuan). Ba Pham Thi Thu H va 6ng S da va dang ¢ tir ndm
2003 dén nay.

- V& cin nha: toan bo chi phi X@y dung nha 1a ba H bo tién ra xay dung,
ong S khong c6 dong gop cong stic, tien bac gi trong viéc xay dung can nha.



Hién nay, nhiing nguoi dang cu trii tai nha dat s E K, Khu phé F, phuong
A, quan B, Thanh phé Ho Chi Minh gém: ba Pham Thi Thu H, sinh nam 1960,
ba Pham Thi Yén Y1, sinh nim 1983; ong Pham Tén P, sinh nam 1994; ong
Nguyén Hiru L2, sinh ndm 2001; ba Nguyén Ai V, sinh nim 2005.

Pbi véi yéu cau khoi kién ciia nguyén don thi ong L2 khong dong y, ong
L2 thong nhat véi toan bd ¥ kién cua ba H trong qua trinh Toa an giai quyét vu
an. Ong L2 khong c6 yéu cau gi khac trong vu 4n nay.

4. Ba Nguyén Ai V trinh bay:

Ba Pham Thi Thu H, sinh ndm 1960 13 ba ngoai cua ba Nguyén Ai V. Dbi
vo1 can nha s6 E K, Khu phd F, phuong A, quan B, Thanh phd H6 Chi Minh:

- Vé dat: dat & do cha me ong Nguyén Vin S cho, cha me 6ng S chét, nha
ong S ¢o6 hai anh em rudt, ong L3 dd lam gidy cho 6ng S str dung phan dat nay
(c6 gidy viét tay ung thuan). Ba Pham Thi Thu H va éng S d3 va dang & tir ndm
2003 dén nay.

- V& cin nha: toan bd chi phi xdy dung nha 1a ba H bo tién ra xay dung,
ong S khong c6 dong gop cong stic, tien bac gi trong viéc xay dung can nha.

Hién nay, nhiing nguoi dang cu trii tai nha dat s E K, Khu phé F, phuong
A, quan B, Thanh phé Ho Chi Minh gém: ba Pham Thi Thu H, sinh nam 1960,
ba Pham Thi Yén Y1, sinh nim 1983; ong Pham Tén P, sinh nam 1994; ong
Nguyén Hiru L2, sinh ndm 2001; ba Nguyén Ai V, sinh nim 2005.

Pbi v6i yéu cau khoi kién cua nguyén don thi ba V khong dong y, ba V
thong nhét véi toan bo y kién cua ba H trong qua trinh Toa an giai quyét vu an
va khong c6 yéu cau gi khac trong vu an nay.

Tai Ban 4n so thdm s6 37/2024/DS-ST ngdy 25/01/2024 cua Toa 4n nhan
dan quan Binh Tan, Thanh pho H6 Chi Minh da tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién cua nguyén don 6ng Nguyén
Hoang L:

Budc ba Pham Thi Thu H cung ba Pham Thi YénY, ong Pham Tén P, ong
Nguyén Hitu L2, ba Nguyén Ai V va nhirng nguoi khac c6 mat tai thoi diém thi
hanh an giao tra toan bo nha va dat tai dia chi s6 E K, Khu phé F, phuong A,
quan B, Thanh phé Ho Chi Minh cho 6ng Nguyen Hoang L theo quy dinh cua
phap luat (Glay ching nhan quyén sir dung dat quyén sé& hiru nha & va tai san
khac gan lién véi dat s6: DC 531733 vao s6 s6 CH 03636 ngay 16/5/2022 do Uy
ban nhan din quin B, Thanh phé H6 Chi Minh cap, ding ky thay dbi ngay
29/6/2022 dé thira ké cho 6ng Nguyén Hoang L) trong thoi han 01 (mot) thang
ké tir khi ban an cua Toa an co hiéu luc phap luat. Buoc ba Pham Thi Thu H
cing ba Pham Thi Yén Y1, ong Pham Tan P, 6ng Nguyén Hiru L2, ba Nguyén
AiV va nhirng nguoi khac c6 mat tai thoi diém thi hanh 4n c6 trach nhiém thu
don di noi khac dé giao tra nha dét trén cho 6ng Nguyén Hoang L trong thoi
gian 01 (mdt) thang ké tir khi ban 4n ctia Toa 4n c6 hiéu luc phap luat.
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2. Chap nhan mot phan yéu cau phan té ctia ba Pham Thi Thu H: budc éng
Nguyén Hoang L tra cho ba Pham Thi Thu H sd tién 269.353.000 dong (Hai
trdim su muoi chin triéu ba trim nim muoi ba nghin dong), tra mot 1an ngay khi
ban an c6 hiéu luc phép luat.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an, cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1i ctia s6
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
B luat Dan su 20135, trir trudng hop phap luat c6 yéu cau khac.

3. Khong chap nhan phan yéu cau phan t6 cia ba Pham Thi Thu H: vé gia
trj con lai cua cin nha 1a 30.647.000 dong (Ba muoi triéu sau tram bén muoi
bay nghin déng) ma ba Pham Thi Thu H yéu cu va phan yéu ciu 6ng Nguyén
Hoang L tra cho ba Nguyén Thi Thu Ha c1 nuéi dudng 6 ong Nguyén Vin S trong
hon 20 nam 1a 1.200.000.000 déng (Mot ty hai trim triéu dong).

Ngoai ra 4n so thdm con tuyén vé an phi va quyén khang céo cua cac bén
duong su.

Ngay 02/02/2024, bi don - ba Pham Thi Thu H ¢6 Don khang cao ban an
dan su so tham.

Tai phién toa phtic thim:

Nguyén don van giit nguyén yéu cau khoi kién, dong ¥ véi quyét dinh cta
an so tham, dong thdi ty nguyén hd tro bi don - ba Pham Thi Thu H
100.000.000 dong va cho bj don va nhitng ngudi cu tri trong cin nha 5 K, Khu
phé F, phuong A, quan B 03 thang dé tao diéu kién tim chd & méi, tra lai cin
nha trén cho nguyén don.

Phia bi don van gitt nguyén yéu cau khang cao, dé nghi chip nhan yéu
cau cua bi don vé viéc budc nguyén don phai tra lai tién cong sirc chim sdc 6ng
Nguyén Vin S 1a 1.200.000.000 dong.

Nguoi ¢6 quyén loi, nghia vu lién quan - 6ng Pham Téan P théng nhét véi
trinh bay cua phia bi don.

Céc duong sy khong hoa giai dugce voi nhau dé giai quyét vu an.

Pai dién Vién kiém sat tai phién toa phiic tham co y kién:

Vé thu tuc td tung: Tham phan va Ho1 déng x¢ét xir phuc tham d3 thuc
hién ding cac quy dinh cua B0 luat To tung dan su tur khi thu 1y vu an cho dén
dién bién phién toa phic tham, cac duong su dugc thuc hién day du quyén va
nghia vu ctia minh theo quy dinh cua B luat To tung dan su.

Vé noi dung: dé nghi khong chap nhan khang cdo cua bi don vi khong co
co sO xem xét, viec ba H cham soc 6ng S 1a tu nguyén, khong c6 sy thoa thuan
vé tién cong cham soc, nudl dudng. Tai phién toa, phia nguyén don tu nguyén
phu gitp 100.000.000 dong va cho bi don thoi han 03 (ba) thang d€ trd nha nén
deé nghi Ho1 dong xét xir ghi nhan, stra an theo hudng trén.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtng ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa, cin c vao két qua tranh ludn tai phién toa va sau khi nghe y
kién phat biéu cta dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh,
Hoi déng x¢&t xtr nhan dinh:

[1] Vé td tung:

Bi don - ba Pham Thi Thu H ndp don khang cdo ding thoi han theo quy
dinh tai khoan 1 Diéu 273 ctua B¢ luat T6 tung dan sy nam 2015 nén Pon khang
cdo cua ba H dugc chap nhan.

[2] V& ndi dung:

Xeét khang cao ctua bi don - ba Pham Thi Thu H vé Viég doi tién cong suc
cham soc ong S 1.200.000.000 dong, Ho1 dong xét xir nhan thay:

Bi don - ba Pham Thi Thu H ty nhan 1a chung séng nhu vo ch@)ng vO1 Ong
S, chi 1a chua dang ky két hon, néu 1 vo chong thi viéc cham soc ong S 14 trach
nhi€m cua vg con (theo quy dinh tai Diéu 19 Luat Hon nhan gia dinh). Tai phién
toa, ba H cling thtra nhén ba cham so6c 6ng S 1a tw nguyén, khong c6 thoa thudn
gi vé cong cham séc nudi dudng v4i éng S va cac con ong S.

Pong thoi, ba H ciing khong co ching cr nao chirng minh cho viéc 6ng S
bi bénh néng phai cham séc (ngoai cac cuon so kham bénh thong thuong), 6ng S
cling khong phai nam bénh vién, khong c6 gidy nhéap vién, xuét vién. Ba H ciing
khong chimg minh dugc viéc ba phai nudi dudng 6ng S bang ngudn tai chinh
ctia minh tir khi vé chung séng cho dén khi 6ng S mat.

Do d6, khong c6 co s dé xem xét ddi v6i yéu cau khang céo cia bi don
veé viéce doi tién cong strc cham soc 1a 1.200.000.000 dong (M4t ty hai tram triéu
dong) trong thoi gian 20 nam.

Tuy nhién tai phién toa phuc tham, phia nguyén don tu nguyén hd trg ba
H 100.000.000 dong (Mot tram triéu dong), dong thoi cho thoi han 1a 03 (ba)
thang dé tao diéu kién tim chd ¢ méi, tra lai nha cho nguyén don. Xét day 1a
thién chi ctia nguyén don va hoan toan tu nguyén, Hoi dong xét xir ghi nhén, do
day la tinh tiét mGi nén can sitra an so thim vé phﬁn nay. pé nghi cua DPai dién
Vién kiém sat nhan dan Thanh phd HO6 Chi Minh 13 ¢6 co s& chip nhan.

Tt nhitng nhan dinh trén, khong chép nhan khang céo cua bi don, stra an
so thim theo huéng ghi nhan sy tu nguyén cia nguyén don hd trg ba H
100.000.000 dong (Mot tram triéu dong), ddng thdi cho thdi han 13 03 (ba) thang
dé tao diéu kién tim chd & méi, tra lai nha cho nguyén don. Cac quyét dinh khac
ctia an so tham cac duong su khong khang cao nén c6 hiéu luc phap lut.

V& an phi dan su phac tham:



Do stra an so tham, nén 4n phi dan sy phuc tham bi don khong phai chiu,
bi don dugc mién tam Ung an phi do 14 ngudi cao tudi va di c6 don xin mién
nén khong phai hoan lai.

Vi cac 1€ trén,
QUYET DINH:
Cian ctr khoan 2 Diéu 308 Bo luat TH tung dan sy nam 2015;

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc Hoi;

Can ¢t Luat Thi hanh 4n dan sy niam 2008 duoc sira ddi, bd sung nam
2014.

Tuyén xur:

Khéng chép nhan khang c4o cua bi don - ba Pham Thi Thu H. Stra Ban an
dan su so tham s6 37/2024/DS-ST ngay 25/01/2024 cta Toa an nhan dan quan
Binh Tan, Thanh ph6é H6 Chi Minh, cu thé:

1. Chap nhan toan bd yéu cau khoi kién cua nguyén don 6ng Nguyén
Hoang L:

Budc ba Pham Thi Thu H cung ba Pham Thi Yény, ong Pham Tén P, ong
Nguyén Hitu L2, ba Nguyén Ai V va nhirng nguoi khac c6 mat tai thoi diém thi
hanh &n giao tra toan bd nha va dét tai dia chi s6 E K, Khu phé F, phuong A,
quan B, Thanh phd H6 Chi Minh cho 6ng Nguyén Hoang L trong thoi han 03
(ba) thang ké tir khi ban an cua Toa an c6 hiéu lyc phap luat.

2. Chap nhan mot phan yéu cau phan té ctia ba Pham Thi Thu H: budc éng
Nguyén Hoang L tra cho ba Pham Thi Thu H sd tién 269.353.000 dong (Hai
trdm siu muoi chin triéu ba trim nim muoi ba nghin dong), tra mot 1an ngay khi
ban an c6 hiéu luc phép luat.

3. Khong chip nhan phan yéu cau phan té ctia ba Pham Thi Thu H vé gia
tri con lai cua can nha la 30.647.000 déng (Ba muoi triéu sdu tram bdn muoi
bay nghin d6ng), ma ba Pham Thi Thu H yéu cau va phan yéu cau 6ng Nguyén
Hoang L tra cho ba Pham Thi Thu H cong nuéi dudng 6ng Nguyén Vin S trong
hon 20 nam 1a 1.200.000.000 déng (Mot ty hai trim triéu dong).

4. Ghi nhan sy ty nguyén cua nguyén don - 6ng Nguyen Hoang L hd trg
cho ba Pham Thi Thu H 100.000.000 dong (M6t tram triéu dong), ngay sau khi
an co6 hi¢u luc phap luat dé tim chd & mdi tréa lai nha cho 6 ong L.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an, cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1i ctia s6
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
B0 luat Dan su 2015.

5. V& chi phi t6 tung: nguyén don tu nguyén chiu.



6. V& an phi dan sy so tham:

Ba Pham Thi Thu H phai chiu 300.000 dong (Ba trim nghin dong) an phi
dan sy so thim cua yéu cau nguyén don duoc chdp nhan va 48.919.410 dong
(Bon muoi tam triéu chin trim mudi chin nghin bon trim muoi dong) an phi dan
su so tham cho yéu cau phan t6 khong dugc chap nhan. Tuy nhién, ba Pham Thi
Thu H dugc mién an phi vi 1a nguoi cao tudi va co6 don xin mién nén mién toan
b0 an phi dan su so tham cho ba H.

Ong Nguyén Hoang L phai chiju 13.467.673 dong (Muoi ba triéu bdn tram
sau muoi bay nghin sau trim bay muoi ba dong) an phi dan su so tham, nhung
dugc can trir vao tién tam tmg an phi 300.000 dong (Ba trim nghin dong) theo
Bién lai thu s6 0009612 ngay 06/10/2022 cua Chi cuc Thi hanh an dan sy quan
Binh Tan. Ong Nguyén Hoang L con phai ndp thém s6 tién an phi 1a 13.167.673
d6ng (Mudi ba triéu mot trim sau muoi bay nghin sau trim bay muoi ba dong).

7. V& 4n phi dan sy phuc thAm: bi don - ba Pham Thi Thu H khong phai
chiu, ba H duoc mién tam Gmg an phi do 1a ngudi cao tudi va di c6 don xin mién
nén khong phai hoan lai.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n; ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy di dugc sira d6i, bd sung nam 2014; thot hi€u thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Béan an phac tham c¢6 hi¢u luc ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Tai cao; A AN - ’ [ 8
_TAND Chp cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- TAND quan Binh Tan; (dﬁ k)’/)

- Chi cuc THADS quan Binh Tan;
- Cac duong su;
- Luu/25. .
Nguyén Dinh Dure
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