TOA AN NHANDAN  CQNG HOA XA HQI CHU NGHIA VIET NAM
THIXAD Poc 1ap - Tw do - Hanh phuc
TINH B

S6: 13/2019/QPDS- ST
Ngay 18-10-2019
V/Iv: Tuyén bs mot nguoi mat

nang luc hanh vi dan sy QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIv tuyén bo mot ngwoi mat nang luc hanh vi dan sw

Vi thanh phan gidgi quyét viéc dan sw gém co:

Tham phén - Chu toa phién hop: Ba Kiéu Thi Uyén.

Thir ky ghi bién ban phién hop: Ba Tran Thi Ha, Thu ky Toa an nhan dan thj x&
D.

Dyi di¢n Vién kiém st nhan dan th; xa D, tinh B tham gia phién hop: Ong Phan
Van Tuén - Kiém sat vién.

Ngay 18 thang 10 ndm 2019, tai try s¢ Toa an nhan dan thi xa D, tinh B mo
phién hop so tham cong khai giai quyet viéc dan sy thu ly so: 349/2019/TLST- DS
ngay 10 thang 9 nadm 2019, ve viéc Yéu cau tuyén bo mét ngudi mat nang luc hanh vi
dan sy, theo Quyet dinh mg phién hop so6: 09/2019/QDST-VDS ngay 08 thang 10 nam
2019, gom nhirng nguoi tham gia to tung sau day:

- Nguoi yéu cau giai quyét viéc dan sy: Ba L& Kim TH, sinh nim 1967;

Thuong tru: A17-P4, phuong V, thanh pho N, tinh N; tam trd: S6 28/11 khu phé T1,
phuong T, thi x4 D, tinh B. C6 don yéu cau giai quyét ving mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Lé Minh T, sinh ndm 1965; Thuong tra: 196 j’rén Huy Li¢u, phuong
Truong Thi, thanh pho N, tinh N. Cé don yéu cau giai quyét vang mit;

2. Ong Lé D, sinh nam 1969; Thuong trd: Khu phé 1, thi tran TT, huyén B, tinh
B. C6 don yéu cau giai quyét ving mit;

3. Ong L& Hong S, sinh ndm 1972, Thuong tri: $6 2B/11, khu phd T1, phuong
T, thi x& D, tinh B. C6 don yéu cau giai quyet vang mat;

4. Ong Lé Vin L, sinh nam 1974; thuong tri: S6 74/11, khu ph6 T1, phuong T,
thi x& D, tinh B. C6 don yéu cau giai quyét vang mat.

NOI DUNG VIEC DAN SU

- Tai don yéu cau ngay 22/8/2019 va 1oi khai trong qud trinh té tung ba Lé Kim

TH trinh bay:

Ba Pham Thi N, sinh nam 1941 1a me rudt cua ba Lé Kim TH. Tt nam 2013 ba
Pham Thi N c¢6 dau hiéu giam sat v tri nhd, khong nhé 16 tén cac con va cac su viée
xay ra, khong giao tiép véi moi ngudi. Bén ndm 2017, ba Pham Thi N khong lam chu
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dugc hanh vi cia minh, khong c¢6 kha nang nhéan thirc, moi sinh hoat c4& nhan do cac
con cham soc.

Vi vay, ba L& Kim TH yéu cau Toa &n tuyén bé ba Pham Thi N, sinh nim 1941
mat ning lyc hanh vi dan su dé ba Thinh cing gia dinh thuan tién trong viéc thuc hién
cac giao dich dan sy va yéu cau Toa an chi dinh ba L& Kim TH 1a nguoi giam ho cua
ba Pham Thi N vi cha ba 1a 6ng L& Khic V d3 chét nim 2011, anh trai ca a 6ng L&
Minh T Ia nguoi gidm hd duong nhién theo quy dinh phap luat nhung hién nay dng Lé
Minh T & xa, stc khoe yéu khong c6 du diéu kién dé giam ho cho ba Pham Thi N. Yéu
cau chi dinh nguoi gidm sét viéc giam ho 1a dng Lé Hang S 1a con thir tu cua ba Pham
Thi N vi hién nay 6ng L& Hong S dang & cling va tryc tiép cham soc ba Pham Thi N.

- Tai ban tw khai ngay 13/9/2019, ngay 19/9/2019 va loi khai trong qua trinh té
tung nhitng nguoi ¢ quyen loi, nghia vu lién quan la dng Lé Minh T, dng Lé D, dng
Lé Hong S, 6ng Lé Van L thong nhat trinh bay:

Cac 6ng, ba 1a con rudt cia ba Pham Thi N va nhiing ngudi ¢ quyén loi, nghia
vu lién quan théng nhat véi loi trinh bay caa ba Lé Kim TH vé viéc tinh hinh sic
khoe, thoi gian mac bénh va bénh tinh hién tai cua ba Pham Thi N. Nay ba Lé Kim TH
yéu cau Toa an tuyén bd ba Pham Thi N bi mat ning luc hanh vi dan su thi cac cac
6ng, ba dong y.

Nhitng ngudi ¢d quyén loi, nghia vu lién quan thong nhat dé nghi Toa an xac
dinh con thir hai cua ba Pham Thi N la ba Lé Kim TH 1a ngudoi giam ho cho ba Pham
Thi N trong trudng hop Toa an tuyén b ba Pham Thi N mat nang luc hanh vi dan sy
vi con trai ca caa ba Pham Thi N 1a 6ng L& Minh T hién nay ¢ xa, sic khoe yéu nén
khong du diéu kién dé lam nguoi giam ho duong nhién cho ba Pham Thi N. Bong thoi,
nhitng nguoi ¢6 quyén loi, nghia vu lién quan dé nghi Toa an can ctt theo quy dinh chi
dinh 6ng L& Hong S 1 con tht 4 cia ba Pham Thi N 13 ngudi giam séat viéc giam ho
cho ba Pham Thi N.

- Tai Ban két lugn gidm dinh phap y tam than so 528/KL-VPYTW ngay
27/9/2019 cua Vién phap y Tam than trung wong Bién Hoa, két ludn:

+ V& y hoc: Puong su bi bénh “Mat tri nhd trong bénh Alzheimer khai phéat
muon” (F00.15 - 1CD.10)

+ V& ning lyc nhén thue va diéu khién hanh vi: Hién nay, duong sy mat ning
luc nhan thace va diéu khién hanh vi.

Y kién cua Kiém sat vién tham gia phién hop:

+ Qua trinh giai quyét viéc dan sy tir khi thu 1y dén ngay ma phién hop, Tham
phan, Thu ky dugc phan cong da tién hanh t6 tung theo dung quy dinh cua B¢ luat To
tung Dan sy, chua c¢6 vi pham nao.

_+ Y kien vé noi dung vu viéc: Loi trinh bay va céc chang ci, tai ligu do nguoi
yéu cau cung cap va tai liéu, ching cur do Toa an thu thap phu hop véi quy dinh cua
phap |U§1t, c6 du can cu dé tuyén bo ba Pham Thi N, sinh nam 1941; dia chi: S6 2B/11,
khu pho T1, phuong T, thi X8 D, tinh B mat nang lyc hanh vi dan su. Chi dinh ba Lé
Kim TH 1a nguoi giém ho cho ba Pham Thi N, chi dinh 6ng L& Minh T la nguoi gidam
sat viéc giam ho. Bée nghi Toa an xem xet chap nhan.

NHAN PINH CUA TOA AN
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Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so viée dan sy duge thim
tra tai phi€n hop va can ctr vao két qua tranh luan tai phién hop, Toa 4n nhan dan thi xa
Di An, tinh Binh Duong nhan dinh:

[1] V& té tung: Ngudi yéu cau ba L& Kim TH va nhitng nguoi ¢ quyén loi,
nghia vu lién quan ong Lé Minh T, ong Lé b, ong Lé Hong S, ong Lé Van L c6 don
yéu cau giai quyet vang mit, can ctr Didu 228, Diéu 361 Bo luit t6 tung dan sy, Toa an
m¢& phién hop vang mat cac duong su.

[2] V& ndi dung: Bit ddu tir ndm 2013 ba Pham Thi N, sinh nim 1941 c6 d4u
hi¢u giam sut vé tri nhé, khong nhé 13 tén cac con va cic su viée xay ra, khong giao
tiép v6i moi ngudi. Dén ndm 2017, ba Pham Thi N khong c¢6 kha ning nhéan thirc va
lam chu duoc hanh vi cia minh, moi1 sinh hoat ca nhan do cac con cham soéc.

[3] Theo tai liéu, chimg ctr c6 trong hé\ 50, 101 khai cua duong su két hop véi
chimg ctr 1a Ket ludn giam dinh phap y tdm than so6 528/KL-VPYTW ngay 27/9/2019,
cua Vién Phap Y Tam Than Trung wvong Bién Hoa két ludn:

+ V& y hoc: Puong su bi bénh “Mat tri nhd trong bénh Alzheimer khai phat
muén” (F00.15 - ICD.10)

+ V& ning lyc nhan thie va didu khién hanh vi: Hién nay, duong sy mat ning
luc nhan thace va diéu khién hanh vi.

) Nhu vay, ¢6 da co so dé xac dinh ba Pham Thi N, sinh ndm 1941 1a nguoi bi
mat nang luc hanh vi dan su.

Vi vdy, yéu cau cua ba Lé Kim TH 1a phi hop véi quy dinh tai Diéu 22 Bo luat
Dan su, khoan 1 Biéu 27 B0 luat T6 tung Dan su.

[4] Vé nguoi giam ho cho ba Pham Thi N: Theo quy dinh tai Piéu 53 Bo luat
Dan sy nam 2015 thi ngudi giam hd duong nhién ctia ba Pham Thi N 1a con trai ca -
6ng L& Minh T nhung 6ng L& Minh T hién nay strc khoe yéu va & xa ba Pham Thj Thi
Nhan khong c6 du diéu kién dé lam giam ho va tat ca cac duong sy déu dong ¥ chi
dinh ba Lé Kim TH, con thir 2 1a nguoi giam hd cho ba Pham Thi N, ba Thinh cling
ddng ¥, chap thuan lam nguoi giam ho cho ba Nhan. Xét, day 1a su ty nguyén cla cac
duong su nén Toa an ghi nhan vé viéc chi dinh ba L& Kim TH 1a nguoi giam ho cho ba
Pham Thi N.

[5] Vé nguoi gidm sat viéc gidam ho: Theo quy dinh tai biéu 51 BO luat Dan su
nam 2015 thi nguoi giam sat viéc giam ho la nguoi than thich cua ba Pham Thi N. Tai
van ban trinh bay ¥ kién ctia 6ng L& Minh T va vin ban thoa thuan nguoi giam ho,
ngudi giam sat viéc giam ho cac duong sy théng nhat chon ngudi giam sat viéc giam
ho 13 6ng Lé Hong S 1a con thir 4 cua ba Pham Thi N, ong Thing ciing dong y, chap
thuan 1am nguoi giam sat viéc giam hd cho ba Nhan. Xét, day 1a sy ty nguyén cua cac
duong su nén Toa an ghi nhan vé viéc chi dinh 6ng Lé Hong S 13 nguoi giam sat viée
giam ho cho ba Pham Thi N.

Y kién cua vi dai dién Vién kiém sat 13 c6 co s¢ chdp nhan.
QUYET PINH:

Cén cir vao cac Dieu 22, Piéu 47, Dicu 49, Diéu 51, Diéu 53 va Diéu 54 Bo luat
Dan su nam 2015; khoan 1 Diéu 27 va cac bicu 371, bieu 376 Bo luat To tung Dan
su; Dbieu 37, Nghi quyéet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
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Thuong vu Qudc Hoi khéa 14 quy dinh vé muc thu, mién, giam, thu, nép, quan ly va
st dung an phi va I¢ phi Toa an;

1. Chap nhan don yéu cau caa ba Lé Kim TH.

1.1. Tuyén bd ba Pham Thi N, sinh nim 1941; dia chi: S6 2B/11, khu phé T1,
phuong T, thi xa D, tinh B 1a ngudi1 mat nang lyc hanh vi dan su.

1.2. Chi dinh ba L& Kim TH, sinh ndm 1967; Thuong tra: A17-P4, phuong V,
thanh pho N, tinh N; tam tra: SO 2B/11, khu pho T1, phuong T, thi xa D, tinh B la
nguoi giam ho cho ba Pham Thi N, sinh nam 1941.

1.3. Chi dinh 6ng Lé Hong S, sinh nim 1972, Thuong tra: S6 2B/11, khu phd T1,
phuong T, thi xa D, tinh B 1a ngudi giam sat viéc gidm ho cho ba Pham Thi N, sinh
nam 1941

2. L& phi so thdm giai quyét viéc dan su: Ba Lé Kim TH phai chiu 300.000 (ba
trim nghin) ddng 1& phi so tham, dugc khau trir vao s tién tam tng 18 phi da nop theo
bién lai thu tién s6 0029239 ngay 10 thang 9 nim 2019 cta Chi cyc thi hanh an dan sy
thi xa D, tinh B.

3. Quyén khang céo, khang nghi: Quyét dinh nay c6 thé bi Vién kiém séat khang
nghi theo thu tuc phlc tham theo quy dinh caia phap luat té tung dan sy. Ngudi yéu cau
va ngudi ¢ quyén loi, nghia vu lién quan c6 quyén khang cdo trong han 10 ngay, ké
tir ngay nhan duoc quyét dinh hoic quyét dinh duoc niém yét./.

Noi nhan: THAM PHAN — CHU TQA PHIEN HQP
- VKSND thj xa D (01);

- THA thi xa D (01);

- Buong su (02);

- Luu: VT, HSVA (02).

Kiéu Thi Uyén



