TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Dgc 13p - Tw do - hanh phiic
Ban 4n sd: 09/2023/KDTM-PT
Ngay 19 - 6 -2023
V/v Tranh chap tranh chap hgp dong thi
cong xay dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém cO:
Thdm phan - Chii toa phién toa: Ong Lé Minh Dat
Cdc Tham phan: Ong T6n Vin Thong
Ong Pham Vin Ngot
- Thw ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.
_ - Dgi di¢n Vién Kiém sdt nhén déan tinh Bén Tre tham gia phién toa: Ba
Tran Thi Thuy Ki€u - Kiém sat vién.
Ngay 19 thang 6 nam 2023, tai try s6 Toa an nhan dan tinh Bén Tre xét xir

phuc tham cong khai vu an thu ly s6: 01/2023/TLPT-KDTM ngay 03/01/2023
vé “Tranh chap hop dong thi cong xay dung”.

Do Ban an kinh doanh thwong mai so t}lém s6: 09/2022/KDTM-ST ngay
05/10/2022 cua Toa an nhan dan thanh phd Bén Tre bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim sb 457/2022/QD-PT ngay
23/02/2023 gitra cac duong su:

- Nguyén don: Cong ty TNHH T5. Dia chi: A khu pho M, phuong G, thanh
pho B, tinh Bén Tre.

’ Dai dién theo phap luat: Ong V0 Trung P, sinh nam 1984, chirc vu Giam
doc cong ty.

Pai dién theo iy quyén ciia nguyén don:

1. Ba Phan Thi Ngoc T, sinh ndm 1996. Dia chi: S A khu phd B, phuong
F, thanh pho B, tinh Bén Tre. (C6 mat)

2. Ong Nguyén Vian T1, sinh nam 1971. Pia chi: S6 D t6 I, khu phd D,
phuong P, thanh pho B, tinh Bén Tre. (C6 mat)

- Bi don: Cong ty TNHH T6. Tru so: 363 t B, 4p C, xd B, thanh phd M,
tinh Tién Giang.

Nguwoi dai dién theo phap ludt: Ong bang Tu4n T2, sinh ndam 1979, chic
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vu Gidm doc cong ty.

Nguoi dai di¢n theo iy quyén cua bi don: ér]g Lam Htru N, sinh nam 1989.
Dia chi: S0 G, T, phuong F, thanh phé M, tinh Tién Giang. (C6 mdt)

Ngueoi bio vé quyén va loi ich hop phdp ciia bi don: Ong Vo Trong K -
Luat su Van phong luat sy VO Trong K thudc Poan luat su Thanh pho H. (Cé
mat)

- Nguoi khang cao: Cong ty TNHH T6.
NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn, ngwoi dai dién hop phdp ciia nguyén don
Cong ty TNHH T5 trinh bay:

Vao thang 09 nam 2019, Cong ty TNHH T5 (goi tat 1a céng ty T5) va Cong
ty TNHH T6 (goi tat 1a cong ty T6) co6 lap Bién ban thoa thuan véi noi dung:
cong ty T6 dong ¥ giao va Cong ty T5 déng y nhan thi cong tron goi (bao gom ca
vat tu + nhan cong) goi thau x4y dung cic cong trinh voi tong gia giao khoan la
4.040.000.000 dong (Bon ty khong tram bon muoi tridu dong). Cac Cong trinh
gom:

. Try s& lam Chi huy quén sy va nha & xa P, thanh phd B, Bén Tre;
. Tru s& 1am Chi huy quén sy va nha ¢ xa T, huyén T, Bén Tre;

. Tru s& 1am Chi huy quén sy va nha & xa P, huyén B, Bén Tre;

. Tru s& 1am Chi huy quén sy va nha & xa T, huyén M, Bén Tre;

1
2
3
4. Tru s& 1am Chi huy quan su va nha ¢ xa H, huyén T, tinh Bén Tre;
5
6. Tru s& 1am Chi huy quan su va nha & x4 V, huyén C, Bén Tre;

7

. Tru s¢ lam Chi huy quan sy va nha & xa b, M, Bén Tre.

Giao két dugc hai bén 1ap thanh Bién ban thoa thuan va di vao thuc hién,
dén dau nam 2020, Cac cong trinh xay dung vao giai doan hoan thanh, cong ty
T5 yéu cau cong ty T6 chuyén tién dé Cong ty T5 co thé tiép tuc thi cong cac
han myc con lai va ban giao cong trinh nhung Cong ty T6 khong thuc hién.

Ngay 15/02/2020, Cong ty T5 co lap bang xac nhan khéi luvgng hoan thanh
va gui cho Cong ty T6 d6i chiéu nham thuc hién thanh, quyét toan cong trinh,
trén tinh than hop tac, thuong lugng. Tuy nhién, Cong ty T6 khong tra 101. Do
Cong ty TTCCcb tinh gay kho de trong viéc thanh quyét to4n nay nén Cong ty
T5 di giri nhidu van ban yéu cau Cong ty T6 tra 1oi, nhung Cong ty T6 khdng
thuc hién, 1an thir 3 tr chdi nhan van ban (c6 xac nhan cua Buu dién).

Tong sd tién tinh trén khéi lwong cong viéec Cong ty T5 hoan thanh tinh dén
thoi diém hién tai 13 3.742.539.671 dong (Ba ty bay trim bon muoi hai triéu sau
tram ba muoi chin nghin sau trim bay muoi mot déng). Trong d6, chi phi dau tu
va nhan thau thi cong khoan cua tirng cong trinh ma Cong ty T5 da thuc hién cu
thé nhu sau:

- Cong trinh xa P - Tp B: 568.000.0004d (Chi phi vat tu: 418.000.000d; Chi
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phi nhan cong: 143.000.000d; Chi phi may thi cong: 7.000.0004);

- Cong trinh x& P - Huyén B: 538.000.000d (Chi phi vat tu: 390.000.0004;
Chi phi nhan cong: 140.000.0004d; Chi phi may thi cong: 8.000.0004);

- Cong trinh x& T - Huyén C: 555.000.0004d (Chi phi vat tu: 380.000.000d;
Chi phi nhan cong: 170.000.0004d; Chi phi may thi cong: 5.000.0004d);

- Cong trinh x4 T - Huyén M: 558.000.0004d (Chi phi vat tu: 401.000.000d;
Chi phi nhan céng: 150.000.000d; Chi phi may thi cong: 7.000.0004);

- Cong trinh xa B - Huyén M: 557.000.000d (Chi phi vat tu: 400.000.000d;
Chi phi nhan cong: 150.000.0004d; Chi phi may thi cong: 7.000.0004);

- Cong trinh x& H - Huyén T: 654.000.000d (Chi phi vat tu: 458.000.0004;
Chi phi nhan cong: 189.000.0004d; Chi phi may thi cong: 7.000.0004);

- Cong trinh xa V - Huyén C: 618.000.000d (Chi phi vat tu: 468.000.000d;
Chi phi nhan céng' 140.000.000d; Chi phi may thi cong: 10.000.000d)

Trén co so sd luong, khdi luong ngay cong lao dong, tir ngay ky hop dong
dén ngay 11/02/2020, Cong ty T6 di thanh toan, tam tmg cho Cong ty T5 sd tién
3.294.100.000 dong (Ba ty hai tram chin muoi bdn triéu mot trim nghin dong)
trong d6 gom: Chuyen khoan s6 tién 1.822.400.000 dong, Cong ty nhan tryc tiép
14 1.471.700.000 dong.

Tong s tién tinh trén khéi luong cong viéc COng ty H thanh tinh dén thoi
diém hién tai 1a 3.742.539.671 dong (Ba ty bay tram bon muoi hai tri¢u sdu tram
ba muoi chin nghin sau tram bay muoi mot dong).

Nhu vay, Cong ty T6 con ng Cong ty T5 0 tién la: 3.742.539.671 dong -
3.294.100.000 dong = 448.439.671 dong (Bon tram bon muoi tam triéu bon
tram ba muoi chin nghin sdu tram bay muoi mot dong).

Ngoai s6 tién con ng nay, Cong ty T6 con lay s vat tu ctia Cong ty T5 giao
cho doi thi cong khac, xay QL_rng cac han muc con lai cua cong trinh. SO vat tu
nay c6 gia la: 129.596.000 dong.

Nay Cong ty T5 khoi kién yéu cau Toa an xem xét giai quyét: Budc Cong
ty T6 phai thanh toan cho Cong ty T5 sd tién con lai 1a 578.035.671 dong (Nam
tram bady muoi tdm tri¢u khong trdm ba muoi ldm nghin sau tram bady muoi mot
dong). (Trong d6: Tién chua thanh toan thugc Cong trinh Tru sé lam Chi huy
quan sy va nha ¢ xa P, thanh phd B 1a: 448.439.671 dong theo Bién ban thoa
thuan thang 09 nim 2019 vé viéc giao nhan khoan thau tron géi va tién vat tu
ma Céng ty T6 da lay giao don vi khac thi cong cac han muc con lai la
129.596.000 dong).

Trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp cia bi don Cong
ty TNHH T6 trinh bay:

Giita Cong ty T6 do Pang Tuan T2 lam giam ddc c6 ky Hop dong thi cong
s6 07/2019/HPTC/TTCC-HGBT véi Cong ty T5 do 6ng V& Trung P l1am giam
dbc voi ndi dung cong viée 1a xay dung 07 cong trinh try so lam nha Chi huy
quan su va nha & trong thoi gian tir ngdy 09/9/2019 dén ngay 15/12/2019.
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~ Sau do, hai bén ky tiép Bién ban thoa thuan khong ngay thang, nim 2019
dé giao khoan cho Cong ty T5 xay dung 07 cong trinh trén véi gia
4.040.000.000 dong.

Trong qua trinh thuc hién, Céng ty T6 di tam tng tién rat nhiéu lan cho
Cong ty T5, ké ca tién ma Cong ty T6 di cho c4 nhan éng V6 Trung P muon
tién, chi tién cho nhan céng ddi voi sé lwong nhan cong do Cong ty T6 dua dé
gép rit hoan thanh cong trinh, chi tién mua mot sd vt liéu xay dung Cu thé nhu
Sau.

- Tién chuyén khoan cho Cong ty H1 hop dong: tong cong 1.882.400.000
dong.

- Tién cho Cong ty T5 va dng V& Trung P muon:
+ Ngay 20/12/2019: cho muon 273.000.000 ddng
+ Ngay 28/12/2019: cho muon 170.000.000 ddng
+ Ngay 08/01/2020: cho muon 230.000.000 ddng
+ Ngay 09/01/2020: cho muon 60.000.000 dong
+ Ngay 09/01/2020: cho muon 290.000.000 ddng
+ Ngay 14/01/2020: cho muon 243.700.000 dong
+ Ngay 15/01/2020: cho muon 250.000.000 dong
+ Ngay 03/02/2020; cho muon 40.000.000 dong
+ Ngay 03/02/2020; cho muon 215.000.000 dong.
Téng cong s tién cho muon 1a 1.771.700.000 dong.

Tat ca cac khoan tién ma 6ng V8 Trung P ky muon thyc té déu 1 tam Gng
deé thi cong cong trinh chir khong phai cho ¢4 nhan 6ng P muon.

- Tién tra lvong nhan cong tr ngdy 06/01/2020 dén ngay 26/01/2020:
46.260.000d0ng.

- Chi tién tng lwong nhén cong:

+ Ngay 04/01/2020: chi 100.000.000 dong
+ Ngay 19/01/2020: chi 175.000.000 dong
+ Ngay 08/02/2020: chi 100.000.000 dong
Ba khoan chi nay 1a 375.000.000 dong.

Toéng tién luong d& thanh toan: 46.260.000d¢ +375.000.000¢ =
421.260.000d - Cac khoan chi khac:

+ Thué VAT 10% cat lap: 19.080.000 dong do Cong ty T5 khong cung cép
dugc hoa don dau vao nén budc Cong ty T6 phai chiu thueé 10% nay cho Chu
dau tu.

+ Xay nha vé sinh x& T: 10.000.000 dong do COng ty T6 bo tién ra xdy
dung, ma 1€ ra Cong ty T5 phai xay dung, nam trong hgp dong thau khoan ban
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dau.

+ Chi nhan cong, tién xe: 56.800.000 dong do Cong ty T6 nho lugng nhéan
cong khic dén phu xay dung trong thoi gian tor ngay 06/01 dén ngay
26/01/2020.

Téng sd tién 1a 85.880.000 dong.

- Tién Chu déu tu trir: 147.031.000 d6~ng do Chu d?}u tu qua cung thuc hi¢n
cong trinh xdy dung nhitng COong ty T5 van tinh la khoi lugng do Cong ty TS5
thuc hién, nén can budc Cong ty T5 khau trir lai cho Cong ty T6.

Nhu vay, tong sb tién chuyén khoan, cho muon, cac khoan do Cong ty T6
chi cho xay dung la: 1.882.400.000 dong +1.771.700.000 dong + 421.260.000
dong + 85.880.000 dong = 4.161.240.000 dong.

Do d6, s ‘tién ma Cong ty T5 cho rang da hoan thanh voi gia tri
3.742.539.671 dong la khong dang thuc t€. Thuc té, khoi lugng cong viéc ma
Cong ty TS5 hoan thanh theo qua trinh gidm sat cua COng ty T6 chi co gia tri
3.032.514.441 dong.

Nhu vy, so sanh khoi lugng cong viéc ma Cong ty T5 thuc té da thyc hién
1a 3.032.514.441 dong véi tong sb tien ma Cong ty T6 da chuyén khoan qua
ngan hang va cong cac khoan khac giao cho Qong ty T5 la 4.161.240.000 ‘dong
thi phia Cong ty TS5 nhan vuot qua voi so tién 1a 4.161.240.000 dong dong -
3.032.514.441 dong = 1.128.725.559 dong.

Ngoai ra, Chu dau tu truc tiép x@y dung chi tra luong nhung khau trir vao
cong ty T6 véi sb tién 147.031.000 dong nén yéu cau Cong ty T5 tra lai cho
Cong ty T6.

- Trong tong khdi lugng ma Cong ty TS5 da thyc hién voi sO tién
3.032.514.441, Cong ty T5 chi méi xuét hoa don voi sO tién 2.584.726.438
ddng, con lai sb tién 407.080.003 ddng chua xuit hoa don gia trj gia ting cho
Cpng ty T6 nén ang ty TS co trach nhiém thanh toan 10% thué VAT cua s
tién 407.080.003 dong la 40.708.000 dong va 20% thué thu nhap doanh nghiép
tinh trén s6 tién chua xuat hoa don 407.080.003 dong la 81.416.000 dong vi
Cong ty T6 da xuat hoa don cho cho chu dau tu xong.

Yéu cau Toa an xét xu bugc CONg ty TS c6 trach nhiém hoan tra cho Cong
ty TTCC céc so tién sau:

1. Tién vay, muon, xay dung chénh 1éch:1.128.725.559 dong

2. Tién COng ty T6 bi chii dau tu khau trir:147.031.000 dong

3. Tién thué VAT ddi v6i hoa don 407.080.003 dong: 40.708.000 dong.

4. Tién thué thu nhap 20% ctia 407.080.003 dong: 81.416.000 dong

Tong sb tién 1a: 1.397.880.559 dong (Mot ti, ba trim chin muoi bay triéu,
tdm tram tAm muoi ngan, ndm trdm nam muoi chin dong).
Tai phién toa, ngudi dai dién hop phap ctia Cong ty T6 rat lai yéu cau khoi
kién do1 véi1 cac khoan sau:
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+ Tién thué thu nhap 20% ctia 407.080.003d
+ Tién CT TTCC bi cha dau tu khau trir: 147.031.0004;
+ Tién vay, muon, xay dung chénh I¢ch 102.540.030.

Do hoa giai khong thanh, Toa 4n nhan dan thanh phd Bén Tre di dua vu 4n
ra xet xu.

Tai Ban 4n dan sy so thAm s6: 09/2022/KDTM-ST ngy 05/10/2022 ciia
Toa an nhan dan thanh pho Bén Tre da 4p dung:

Can ctr khoan 1 Piéu 30, Piém b khoan 1 Piéu 35, Piém g khoan 1 Piéu
40, Khoan 1 Diéu 147 Bo luat T6 tung dan su; Diéu 4, Piéu 50, Diéu 306 Luat
Thuong mai ndm 2005; Diéu 144, Dieu 147 Ludt xdy dyng ndm 2014; Khoan 2
Piéu 26, khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctiia Uy ban Thudng vu Qudc hoi quy dinh vé an phi va 1é phi Toa an, xur:

1. Pinh chi giai quyét yéu cau phan té cia TTCC ddi véi yéu cau:

+ Tién thué thu nhap 20% cta 407.080.003 (BoOn trim 1¢ bay triéu khong
trdm tam muoi nghin khong tram 1¢ ba dong) la: 81.416.000 (Tam muoi mot
tri¢u bon tram muoi sau nghin) dong.

+ Tién COng Ty T6 bi chu dau tu khau trir: 147.031.000 (Mot trim bon
muoi bay nghin khong tram ba muoi mot) dong;

+ Tién,vay, muon, xay dung chénh 1éch 102.‘540.030 (Mot tram 1€ hai triéu
nam tram bon muoi nghin khong tram ba muoi) dong.

2. Chip nhén yéu cau khoi kién cua nguyén don Cong ty T5, bugc bi don
Cong ty T6 c6 trach nhiém tra cho Cong ty TS so tién 448.439.671 (Bon trdm
bon muoi tam tri¢u khong tram ba muoi chin nghin sdu tram bay muoi mot)
dong.

Ké tir khi ban an c¢6 hiéu luc va c6 don yéu cau thi hanh an cua ngudi dugc
thi hanh an, s6 tién trén néu cham thi hanh s€ duoc tinh 131 trén so6 tién cham tra
theo 1ai suat ng qua han trung binh trén thi trudng tai thoi diém thanh toan tuong
ung véi thoi gian cham tra.

3. Khong chap nhan yéu caukhdi kién cta nguyén don Cong ty T5 vé viéc
budc bi don Cong ty T6 tra cho Cong ty T5 so tién vat tu la: 129.596.000 (Mot
tram hai muoi chin tri¢u ndm tram chin muoi sdu nghin) dong.

4. Khong chip nhan yéu cau phan to ctia cong ty T6 sb tién tong cong
1.142.773.529 (M6t ty mot tram bon muoi hai tri€u bay tram bay muoi ba nghin
nam tram hai muoi chin) dong, gdm céac khoan:

+ Tién vay, muon, xdy dung chénh 1éch: 1.026.185.529 (Mot ty khong tram
hai muoi sau triéu mot tram tadm muoi 1am nghin ndm trdm hai muoi chin
dong);

+ Tién thué VAT dbi voi héa don 407.080.003ddngla 40.708.000 (Bén
muoi triéu bdy tram 1¢ tdm nghin) dong.
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+ Tién thué VAT 10% cat lap: 19.080.000 (Muoi chin triéu khong tram
tam muoi nghin) dong;

+ Tién nhan cong, tién xe: 56.800.000 (Nim muoi sdu triéu tdm trim
nghin) dong;

Ngoai ra, ban an con tuyén vé 1ai suat cham thi hanh an, an phi, chi phi t6
tung va quyén khang cdo ctia cac duong su.

Sau khi xét xir so tham,

Ngay 17/10/2022 bj don Cong ty T6 khang céo toan bg ban 4n so tham , dé
nghi cap phuc thdm stra ban an so tham theo hudng bac yéu cau khoi kién cua
nguyén don, chap nhan yéu cau phan t6 cua bi don véi 1y do:

- Phia nguyén don tir dua ra sé liéu xac dinh khéi lugng xay dung de budc
bi don thanh toan 1a khong c6 cin ci, chua tham khao khoi luong quyét toan
gitra bi don va Cong ty F.

- Do nguyén don cham tré, vi pham vé thoi gian thi cong, phia bi don va
Ccong ty F co6 dua thém nhan cong dé tang cuong luc lugng thi céng, phia
nguyén don biét nhung khong tir chdi, khong ngan can ma mic nhién chap nhan
lugng nhéan cong nay.

-‘Khéi lugng thi cong ma nguyén don dua ra yéu cau bi don thanh toan,
bao gom ca khoi lugng xay dung do bi don va Cong ty F cung thi cong nhung
nguyén don budc bi don phai thanh toan toan bo 1a khong ding.

- Nguyén tic ké toan khi bi don thanh toan tién cho nguyén don thi nguyén
don phai xuat hoa don VAT, viéc nguyén don khong xuat hoa don, Toa so tham
budc bi don tra tién cho nguyén don nhung khéng budc xuat héa don VAT 1a vi
pham luat ké toan va gay thiét hai cho bi don va mot sb noi dung, tinh tiét khac
chua duge xem xét chi tiét.

Tai phién toa phuc tham,

Nguoi bao vé quyén va loi ich hop phép cua bi don tai phién toa c6 thay
do6i vé yeu cau khang cao: Bé nghi huy Ban an so tham do c6 sai 1am nghiém
trong v¢& t6 tung (cac bién ban, van ban t6 tung cua Toa an thiéu chir ky va dong
dau,...). Cap so tham khong xac dinh 6ng T3 la nguoi co quyén loi, nghia vu
hen quan de dua vao tham gia t6 tung nham lam rd nodi dung tranh chap lién
quan dén s tién vay giita cong ty T5 va cong ty T6 la co thiéu sot. Theo su thoa
thuan ban dau cta cac bén thi khi ¢ tranh chap xay ra s& thong nhat chon lya
tda kinh té cia Toa an nhan dan thanh phd Can Tho dé giai quyét; tuy nhién vu
an lai dugc Toa 4n nhan dan thanh phd Bén Tre thy 1y giai quyét 1a khong phu
hop.

Nguoi dai dién theo uy quyen ctia nguyén don dé nghi gilr nguyén ban an
so tham d3 tuyén, dé nghi Hoi dong xét xir xem xét khong chap nhan khang céo
cua bi don.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
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biéu y kién:
Vé t tung: Nhitng ngudi tién hanh t6 tung, nhimg nguoi tham gia té tung
da tuan thu dang cac quy dinh cua B luat To6 tung Dan sy nam 2015.

Vé noi dung: pé nghi HO1 déng xét XU cdn ¢t khoan 2 Piéu 308, Diéu 309
Bo luat TH tung Dan su nam 2015, chép nhan mot phﬁn khang cao cua Cong ty
T6, stra mot phan Ban an so tham s 09/2022/KDTM-ST ngay 05/10/2022 cta
Toa an nhan dan thanh phd Bén Tre, cu thé:

Chép nhan mot phan khang cido vé viéc bi don yéu cau toa khong chap
nhan yéu cau khoi kién cua nguyén don budc bi don phai tra so tién 448.439.671
dong;

- Bac khang cdo vé viéc bi don yéu cau chip nhan cac khoan tién phan tb
cua bi don nhu sau:

+ Tién vay, muon, xdy dyng chénh léch: 1.026.185.529 dong. + Tién nhan
cong, tien xe: 56.800.000 dong.

+ Tién thué VAT 10% cat lap: 19.080.000 dong.

~ + Tién thué VAT doi v6i hoa don 407.080.003 dong: 40.708.000 dong.
Tong s6 tién 1a: 1.142.773.529 dong

- Chép nhan mot phan khéng céo cua Cong ty T6 vé viéc yéu cau budc
Cong ty TS5 xuat hoa don GTGT tang doi voi so tien budc bi don cong ty T6
phai tra 1a 448.439.671 dong.

- Stra moOt phan ban an KDTM so tham sé 09/2022/KDTM-ST ngay
05/10/2022 cua Toa an nhan dan thanh phé Bén Tre theo hudng budc cong ty T6
phai tra s tién 1a 388. 439.671 ddng cho cong 1ty T5 sau khi cong ty TS xuat hoa
don GTGT tang d6i véi sb tién 388.439.671 ddng.

- Giir nguyén cac ndi dung khac ciia ban an so tham.
NHAN PINH CUA TOA AN:
Cian cr vao cac tai liéu, chimg c ¢ trong ho so dd duoc tham tra cong

khai tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi ciia Kiém sat
vién; xét khang cao ctia bi don Cong ty T6; Hoi dong xét xtr nhan dinh:

[1]
[1.1] V& t6 tung:

Cin ctr vao hop dong thi cong 5O 07/2019/HDTC/TTCC-HGBT thi cac bén
co thong nhat thoa thuan veé viéc lya chon Toa kinh té cia Toa an nhan dan
thanh phé Can Tho dé giai quyét tranh chip. Thay rang viéc thoa thuan Iya chon
tda an giai quyét tranh chap khong trai v6i quy dinh vé thim quyén va lanh tho.
Viéc Cong ty T6 va Cong ty Hoang Gia lua chon Toa an Can ThT5 giai quyét
tranh chap 1a khong phu hop. Qua trinh giai quyet tranh chp tai cap so tham bj
don ciing khong c6 dé cap hay ¥ kién phan d6i gi lién quan dén van dé nay, do
d6 viéc Toa an nhan dan thanh phd Bén Tre thu 1y giai quyét vu an 1a phu hop.
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[1.2] vé noi dung: Nam 2019, Cong ty T6 co ky Hop dong thi cong sd
07/2019/HDTCTTCC-HGBT va Hop dong nguyén tic sé 09/HPKT/2019
(khong dé ngay thang) voi Cong ty T5 do 6ng V6 Trung P lam Giam ddc, noi
dung cong viéc 1a xay dung 07 cong trinh try s Nha Chi huy Quén sy va nha ¢
trén dia ban tinh Bén Tre. Sau d6 2 bén ky tiép Bién ban thoa thuin nim 2019
dé giao khoan cho Cong ty T5 xdy dung cac cong trinh trén véi gia
4.040.000.000 dong.

Sau khi cac bén ky két Hop dong thi C1 di thuc hién thi cong cac cong
trinh, dén dau nam 2020 cac cong trinh xay dung vao giai doan hoan thanh thi
hai bén xdy ra tranh chap.

Ngay 15/02/2020 Cong ty T5 1ap bang xac nhén cong viéc da hoan thanh
vOi gia tri 1a: 3.742.539.671 d6ng nhung bén cdng ty T6 khong dong y. Do do
Cong ty T5 khdi kién yéu cau Cong ty T6 phai tra cho Cong ty T5 sb tién con ng
tong cong la 578.035.671 dong (tlen ng cac cong trinh theo hop dong va Bién
ban thoa thuan 1a 448.439.671 dong va 129.596.000 dong tién vat tu do Cong ty
T6 mua cua COng ty T5 giao cho d6i thi cong khac, xay dung cac han muc con
lai ciia cOng trinh).

[2] Hop ddng thi cong x4y dung néu trén giita cac bén duoc 1ap trén co so
tu nguyén, n0i dung ma cac bén thdéa thuan trong hgp dong phu hop vdi cac quy
dinh cta phap luat nén co gia tri phép 1y.

Qua trinh thuc hién hop dong, Cong ty T5 cho riang di thuc hién duoc 90%
gia tri cong trinh va 14p bang khdi luong gia tri céng viée voi sb tién
3.742.539.671 ddng. Phia cong ty T6 cho rang khéi luong cong viéc hoan thanh
c6 gia tri 1a 3.032.514.441 dong. Thay rang, bang khéi luong cong viée 1a do cac
bén tu 1ap, khong co su dbi chiéu va chit ky xac nhan cta cac bén.

Theo bi don trinh bay, do Cong ty TS5 vi pham vé tién d6 nén ngay
31/01/2020 bi don da bi chil dau tu cat hop dong nén tir ngay 31/01/2020 Cong
ty T5 khong thi cong nira. Tuy nhién, Cong ty T5 cung cap ching cir chiing
minh 12 Gidy x4c nhan cia doi thi cong. Pong thoi, tai phién toa so tham ca
Cong ty T5 va Cong ty T6 déu thira nhan vao ngay 08/02/2020, Cong ty T6 van
cho Cong ty T5 ting tién dé thi cong (BL268) nén 1oi trinh bay cua Cong ty T5
vé viéc cham dat thi cong vao ngay 11/02/2020 1a c6 co sé. Cin cir vao Bang
x4c nhan khéi lugng hoan thanh do Cong ty T6 1ap dé tinh khéi luong cong viéc
cho cong ty T5 dén ngay 31/01/2020 1a chua chinh xéc.

Theo ho so thé hién thi khi Cong ty T5 vi pham tién do (néu co), Cong ty
T6 cing khong lap bét ctr bién ban nao vé viéc vi pham chdm thyc hién tién do
va khi chdm dut hop dong thi cong v6i Cong ty T5 thi Cong ty T6 ciing khong
thong bao cho cty C1 bang vin ban va néu rd 1y do tam ding, cham dut hop
ddng theo quy dinh tai Didu 145 Luit xdy dung.

~ Tai khoan 2 Piéu 145 Luat xay dung quy dinh “Bén giao thau c6 quyén
cham dut thyc hién hop dong trong truong hop sau:
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a) Bén nhan thau bi pha san hodc giai thé;

b) Bén nhan thau tir chéi hodc lién tuc khong thuc hién cong viéc theo hop
dong dan dén vi pham tién do thuc hién theo thoa thudn hop dong.”

Tai khoan 4 Diéu 145 Luat xdy dung ciing quy dinh “Trudc khi mot bén
tam dirng, cham dit thue hién hop dong xdy dung theo quy dinh tai cdc khodn 1,
2 va 3 Diéu nay thi phdi théng bdo cho bén kia bang vin ban, trong dé néu ré Iy
do tam dirng, chdm ditt hop dong; truong hop khéng théng bdo ma gdy thiét hai
cho bén kia thi phdi boi thuong thiét hai.”

Noi dung nay cling dugc quy dinh cu thé tai Tai Diéu 10 ciia Hop dong thi
cong so 07/2019/HDTCTTCC-HGBT (BL24).

[3] Cong ty T6 cho rang Cong ty T5 khong thyc hién cong viée theo hop
d6ng dan dén vi pham tién d6 thuc hién theo thoa thuan hop dong nhung Cong
ty T6 lai khong 1ap bién ban lién quan dén viéc nay dé lam co sé chdm dat Hop
dong. Khi cham dut hgp dong vai Cong ty T5 thi Cong ty T6 phai thong bao cho
Cong ty T5 bang vin ban, trong d6 néu rd 1y do tam ding, chdm dirt hop dong.
Tuy nhién, Cong ty T6 ty y cham dut hop dong ma khong théng bao cho cong ty
T5 14 16i ctia COng ty T6.

Hon nita, tai Diéu 4 ciia Hop dong thi cong c6 quy dinh vé viéc nghiém thu
va trach nhiém nghiém thu thudc vé cong ty T6. Viéc khong nghiém thu cong
trinh khi Cong ty T6 cham dut Hop dong véi Cong ty T5 va ban giao cong trinh
cho don vi khac dan dén viéc khong thé xac dinh khdi luong cong vi¢c da thuc
hién 12 16i ctia cong ty T6.

Tir nhitng phan tich trén thdy rang, viéc khong xac dinh dugc chinh xac
khéi luong ma Cong ty T5 da thuc hién 1a do 16i ciia Cong ty T6. Can clr bang
khéi luong ciia Cong ty T6 dén ngay 31/01/2020 1a khong chinh x4c, vi viy ban
an so tham chap nhan bang khdi lugng cong viéc da hoan thanh cua Cong ty T5,
budc CONg ty T6 tra s tién khdi lugng hoan thanh cua cong ty T5 12 ¢6 co so.

[3] Cong ty T5 cho rang da hoan thanh cong trinh véi gia tri 3.742.539.671
dong. Pong thoi C1 xac dinh Cong ty T6 da thanh toan, tam tmg cho Cong ty T5
sO tién 3.294.100.000 dong (Ba ty hai traim chin muoi bon triéu mot tram nghin
dong), trong d6: Chuyén khoan sb tién 1.822.400.000 dong, Cong ty nhan truc
tiép 1a 1.471.700.000 dong.

Tuy nhién, d6i chiéu bang sao ké tai khoan ngan hang do nguyén don la C1
cung cap (BL59-62) thdy rang sd tién do Cty TTCC chuyen vao tai khoan cua
C1 1a 1.882.400.000d phu hop voi trinh bay cua C2. Pong thoi tai bién ban ddi
chat hai bén ciing thong nhit s tién Coéng ty T6 di chuyén khoan Ia
1.882.400.000d (BL238), trong khi d6 10i trinh bay ban dau cua phia C1 cho
rang chi nhan 1.822.400.000d 1a khong phu hop. Nhu vay, tong s tién ma Cong
ty T6 d3 thanh toan cho Cong ty T5 1a: 3.354.100.000 dong (1.882.400.000d +
1.471.700.000d), khong phai s tién 3.294.100.000 dong nhu Cong ty T5 trinh
bay.
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Nhu vay, c6 co S(?,Chéflp nhan mot phﬁn‘yéu cau khai kién cua Qﬁng Ty T5
budc Cong ty T6 tra so tién 388.439.671 dong. (3.742.539.671d (s tién hoan
thanh cdng trinh) — 3.354.100.0004 (s6 tién C1 nhan cua C2)).

Cép so theftm chua déi chiéu bang sao ké va 16i trinh bay cua Céng ty T5
nén xac dinh s0 ti€n chuyén khoan ma Cong ty TS5 da nhan cua Cong ty T6 chi
CQ 1.822.400.000 dong dé chap nhan yéu cau Cong Ty TTCC tra cong ty T5 s6
tién 448.439.671 dong la chua phu hop, do d6 can sua 01 phan ban an so tham,
chap nhan 01 phan yéu cau khéi kién cua Cong ty TS, bude Cong ty T6 tra cho
Cong ty T5 so tién 388.439.671 dong.

Déi véi ndi dung yéu péu thanh toan tién vat tu ma cong ty T6 da lay str
dung voi gia 129.596.000 dong thay rang: Qua trinh giai quyet, phia Congty T5
khong c6 chung ctt chirng minh nén khong c6 cdn ctr chap nhan.

[4] Dbi v6i yéu cau phan td caa Cong ty T6

- Cong ty T6 yéu cau COng ty T5 phai tra cac khoan tién sau:

+ Tién vay, muon, x@y dung chénh léch: 1.128.725.559 d?)ng. Trong do:
Cong ty T6 rat yéu cau so tien 102.540.030 dong, sO tien con lai la:
1.026.185.529 dong.

+ Tién nhan cong, tién xe: 56.800.000 dong.

+ Tién thué VAT 10% cat lap: 19.080.000 dong.

+ Tién thué VAT d6i véi hoa don 407.080.003 dong: 40.708.000 dong.

Téng sb tién la: 1.142.773.529 dong.

Tai phién toa so tham, nguoi dai dién hop phéap cua Cong ty T6 rut lai cac
yéu cau:

+ Tién thué thu nhap 20% cta 407.080.003d

+ Tién CONng ty T6 bi chu dau tu khau trir: 147.031.000d;

+ Tién vay, muon, xdy dung chénh léch 102.540.030d.

Do d6, ban 4n so thdm tuyén dinh chi 01 phan yéu cau phan t trén 1a phu
hop.

- Poi v6i cau phan to vé sb tlen vay, muon, xay dung chénh I¢ch la:
1.026.185.529 d6ng, thiy rang: Tong 5O tlen ma COng ty T6 cho rang di chi cho
Cong ty T5 14 4.058.699.970 dong (SO tién trinh bay ban dau 1a 4.161.240.000,
sau do rat yéu so tién 102.540.030 dong). Tuy nhién, 6ng V& Trung P chi thira
nhan c6 nhan sb tién ctia Cong ty T6 tong cong 1a 3.294.100.000 dong (GOom
tién nhan chuyén khoan: 1.822.400.000 ddng + nhén tién mat (tién muon):
1.471.700.000 dong). Xét thy, trong tong so tién 3.294.100.000 dong ma Cong
ty T5 thira nhan da nhan tir Cong ty T6 co s0 tlen vay muon nhung Cong ty T6
va cong ty T5 trinh bay khong thong nhit sd tién, cu thé: Cong ty T6 cho rang
ChO Cong ty T5 muon sd tién 1.771.700.000d6ng, con Cong ty T5 cho ring sb
tién vay, muon 1a 1.471.700.000 dong.
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Qua xem xét cac chung ctr do Cong ty T6 cung cap 1a cac bién nhan giao
nhan tién, phiéu chi tién thdy ring c6 mot sé phiéu chi do 6ng Ta bBuc T4 Ky
nhan (BL170-181) nhung Cong ty T5 khong thira nhan co uy quyén cho 6ng T4
nhén thay cting nhu Cong ty TTCC khong cung cap dugc ching cir viée ong P
¢ van ban uy quyén cho 6ng T4 dé nhan tlen phuc vu cho viéc thi cong cong
trinh. Ong P chi thira nhan c6 nhan tién mdt vay muon tong s tién:
1.471.700.000 d6ng nén khéng cé cin cir cho rang Cong ty T5 vay muon cua C
TTCC s tién 1.771.700.000 dong.

Khéi lugng cong trinh hoan thanh cua Cong ty TS5 co gia tri 1a
3.742.539.671 ddng, Cong ty T6 chi thanh toan dugc so tién 3.294.100.000
ddng. Do d6 khong c6 co s chap nhan yéu cau phan té caa Cong ty T6 budc
Cong ty T5 tra sb tién chénh 1éch 13 1.026.185.529 dong.

Trong qua trinh cong ty T6 dua thém nhan céng dén dé thi cong thi giira
Cong ty T6 va Cong ty T5 khong tién hanh 1ap bién ban ban giao cong trinh
cling nhu khong c6 su théa thuan hay dong y ciia Cong ty T5. Trong thoi gian
Cong ty T5 dang thuc hién thi cong theo hop dong da ky két nhung Cong ty T6
dua nhan cong vao dé thi cong va khau trir phan nay vao khoi luong cong viée
hoan thanh cia Cong ty T5 1a d& vi pham hop dong ma hai bén da ky két.

Hon nita, doi v6i cac khoan tién trén do Cong ty T6 da vi pham vé viéc
cham dut hop dong nhu dé phan tich phia trén va congty T6 khong c6 chimg cur
dé chimg minh cho yéu cau phan té ctiia minh nén khong ¢ co sé dé chip nhan.

[5] Xét khang céo ctia Cong ty T6 cho rang: Theo nguyén tic ké toan thi
khi bj don thanh toan tién cho nguyén don phai xuat hoa don VAT, viéc Toa so
tham budc bi don tra tién cho nguyén don nhung khong budc xuat hda don VAT
1a vi pham luét ké toan va gay thiét hai cho bj don.

Tai Dicu 8 cua Hop dong thi cong s0 07/2019/HDTCTTCC-HGBT ¢ quy
dinh bén A sé thanh toan cho bén B sau khi bén A xuat hoa don tai chinh
(BL26).

Theo quy dinh tai khoan 2 Diéu 16 thong tu 39/2014/TT-BTC ngay
31/3/2014 hudng dan thi hanh Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 va
Nghi dinh s6 04/2014/ND-CP ngay 17/01/2014 ciia Chinh pha quy dinh vé hoa
don ban hang hdéa cung ung dich vu va muc ¢ khoan 4 Diéu 9 Nghi dinh )
123/2020/ND-CP ngay 19/10/2020 quy dinh: “Ngdy Idp héa don doi véi xdy
dung, ldp dat la thoi diém nghiém thu, ban giao cong trinh, hang muc cong
trinh, khoi heong xdy dung, ldp dat hoan thanh, khéng phdan biét da thu dwoc
tién hay chwa thu dwoc tién”.

Qua trinh giai quyét Toa so tham chip nhan bang quyét toan khdi luong
hoan thanh ctia cdng ty T5 budc cong ty T6 phai tra sb tién con lai chua thanh
toan 448.439.671 déng ma chua 1am rd xem cdng ty T5 dd xuit héa don GTGT
day du chua dé budc Cong ty T5 xudt hoa don 448.439.671 df)ng 1a vi pham quy
dinh cua Nha nudce trong linh vuc thué, 1am anh hudng dén viéc khau trir dau
vao va quyét toan thué ddi véi co quan thué.
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Toa 4n so tham tuyén budc Cong ty T6 tra s tién khoi lwong hoan thanh
ctia Cong ty T5 ma khong tuyén budc Cong ty T5 xuat hoa don gid tri gia ting 1a
c6 thiéu sot.

Tuy nhién, nhu di phan tich trén, Toa 4n cap so tham chwa d6i chiéu bang
sao ké va 1oi trinh bay cua COng ty T5 nén xac dinh sd tién chuyén khoan ma
Cong ty T5 da nhan caa COng ty T6 chi c6 1.822.400.000d dé chip nhin yéu
cau Cong Ty TTCC tra Cong ty T5 sb tién 448.439.671 ddng 1a chua phu hop,
can sira 01 phan ban an so tham, chap nhan 01 phan yéu cau khoi kién cua Cong
ty T5, budc Cong ty T6 tra cho COng ty T5 s tién 388.439.671 ddng, chap nhan
01 phan khang céo ctua Cong ty T6, budc COng ty T5 xuat hoa don GTGT véi s6
tién budc bi don phai tra: 388.439.671 dong.

Ngoai ra, cong ty T6 khang céo cho rang Toa so thAm chua tham khao khéi
luong quyét toan giira bi don va Cong ty F Cong ty G1 cho cong ty T6) 1a thiéu
sot. Thay rang, tai bang quyét toan khdi lugng nhan cong giita Cong ty F va
Cong ty T6 thé hién gia tri thanh toan 1a 1.956.354.000 dong (BL249), tai bién
ban xac nhan khéi luong hoan thanh giita cong ty F va cong ty T6 khong thé
hién dugc gia tri thanh toan cy thé 13 bao nhiéu va khong c6 chit ky xac nhan
gifra hai bén (BL248). Trong khi gia tri1 hop dong gitra COng ty T6 va Cong ty
T5 co gia tri 1a 4.040.000.000 nén khong thé thuc hién viéc ddi chiéu gilta bi
don va Cong ty F nhu bi don trinh bay.

Tir nhitng phan tich trén thdy rang, khang cdo cua bi don vé viéc yéu ciu
Toa so thim xuit hoa don GTGT véi sb tién budc bi don phai tra 1a c6 can ct
chap nhan. Di vai bién ban 1ap gitra Cong ty T6 va 6ng T4 ciing khong thé hién
muc dich ong T4 vay tién cuia COng ty T6 1a dé lam gi, c6 nham muc dich dé
thuc hién cac cong trinh ma cong ty T5 dang nhan thau hay khong. Do do, bi
don c6 thé khoi kién lai trong mot vu an khac dé duoc thu 1y giai quyét.

Vé to tung Thong bao thu ly khong dong daquyet dinh xet xu dong datquyet
dinh hoén phién toa khongo dong day bién ban hoa giai khong co thu ky ky tén Va
dong day quyét dinh tam ngung cung khong co dong déi:uen ban ghi y kién cua cua
duong su khong co dong da,Lblen ban ddi chat thi khong co tén thu ky... Thy rang
day la nhung sai sot v€ mat t6 tung, tuy nhién nhing thiéu sot nay khong anh huong
dén viéc giai quyét noi dung tranh chap, do d6 xét thay khong can hay ban an so thdm
nhu dé nghi ctia nguoi bao vé quyén va loi ich ciia bi don. Tuy nhién, can kién nghi
cap so tham khéc phyc nhiing sai sot cho pht hop.

[6] Pé nghi ctia Vién kiém sat nhan dan tinh Bén Tre phu hop véi nhan
dinh cua HQ1 dong xét xir nén duge chap nhan.

bé nghi cia nguoi bao vé quyén va loi ich hop phap cua bi don vé viée huy
ban an so tham la khong c¢6 can cir nén khong dugce chap nhan.

[7] V& an phi phac tham : Do khang céo duoc chip nhin nén bi don khong
phai chiu an phi theo quy dinh.

Vi cac 1€ trén,
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QUYET PINH:

Cin cr khoan 2 Piéu 308, Diéu 309 B luat T6 tung Dan sy nam 2015;

Chap nhan khang cao ctia Cong ty TNHH T6;

Stra mot phan Ban 4n so tham s6 09/2022/KDTM-ST ngay 05/10/2022 cia
Toa an nhan dan thanh pho Bén Tre, tinh Bén Tre.

Can cuo khgén 1 Piéu 30, Djém b khoan 1 Di\éu 35, ]?iém g khoén 1 biéu
40, Khoan 1 Diéu 147 B0 luat To tung dan su; Diéu 4, biéu 50, biéu 306 Luat
Thuong mai nam 2005; Di€u 144, Diu 147 Luat xay dung nam 2014; Khoan 2

Piéu 26, khoan 1 Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hdi quy dinh vé an phi va 1 phi Toa an, xur:

1. Pinh chi giai quyét yéu cau phan té ctia TTCC ddi véi yéu cau:

+ Tién thué thu nhap 20% cua 407.080.003 (Bon trdm 1¢ bay triéu khong
trdm tam muoi nghin khong tram 1¢ ba dong) la: 81.416.000 (Tam muoi mot
tri¢u bon tram muoi sau nghin) dong.

+ Tién COng Ty T6 bi chu dau tu khu trir: 147.031.000 (Mot trim bon
muoi bay nghin khong tram ba muoi mot) dong;

+ Tién,vay, muon, xay dung chénh léch 102.‘540.030 (Mot tram 1¢ hai tri€u
nam tram bon muoi nghin khong tram ba muoi) dong.

2. Chap nhan mot phan yéu cau khai kién cua nguyén don Cong ty T5,
budc bi don Cong ty T6 co trach nhiém tra cho Cong ty T5 so tién 388.439.671
(ba tram tam muoi tam triéu bon tram ba muoi chin nghin sau tram bay muoi
mot) dong.

Budc nguyén don phai xuat hoa don ‘ghué gia tri gia ting voi sd tién bi don
phai tra cho nguyén don la: 388.439.671 dong.

Ké tir khi ban an c6 hi¢u lyc va co don yéu cau thi hanh dn cua nguoi duoc
thi hanh dn,,sé tién trén néu cham thi hanh sé dwoc tinh ldi trén soi tién cham tra
theo ldi sudt no qua han trung binh trén thi truong tai thoi diém thanh todn
twong vung voi thoi gian cham tra.

3. Khong chap nhén yéu cau khéi kién cua nguyén don Cong ty T5 vé viéc
budc bi don Cong ty T6 tra cho Cong ty TS s0 tien vt tu la: 129.596.000 (Mot
tram hai muoi chin tri¢u ndm tram chin muoi sdu nghin) dong.

4. Khong chip nhan yéu cél} phan t6 ctia céng ty T6 sb tién tong cong
1.142.773.529 (Mot ty mot trdm bon muoi hai tri¢u bay trdm bay muoi ba nghin
nam tram hai muoi chin) dong, gdm cac khoan:

+ Tién vay, muon, xdy dung chénh léch: 1.026.185.529 (Mot ty khong trim
hai muoi sdu triéu mot tram tdm muoi lam nghin ndm tram hai muoi chin dong);

+ Tién thué VAT dbi véi hoa don 407.080.003dong 1a 40.708.000 (Bon
muoi triéu bdy tram 1¢ tdm nghin) dong.
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+ Tién thué VAT 10% cat lap: 19.080.000 (Muoi chin triéu khong tram
tam muoi nghin) dong;

+ Tién nhan cong, tién xe: 56.800.000 (Nim muoi sdu triéu tdm trim
nghin) dong;

5. An phi Kinh doanh thuong mai c6 gia ngach Cong ty T5 chiu: 6.400.000
(Sau triéu bon trim nghin) ddng nhung dugc khau trir vao sd tién tam Gmg an phi
ma Cong ty T5 d3 nop 1a 14.450.000 (Mudi bdn triéu bén trim nidm muoi nghin)
d6ng theo bién lai thu tién tam tmg an phi s6 0003461 ngay 06/10/2020 cta Chi
cuc Thi hanh an dan sy thanh phé Bén Tre. Chi cuc Thi hanh 4n dan su thanh
phd Bén Tre pha hoan lai cho Cong ty T5 s6 tién 8.050.000 (Tam triéu khong
trdm nim muoi nghin) ddng theo bién lai thu tién tam tng an phi néu trén.

An phi Kinh doanh thuwong mai c¢6 gia ngach Cong ty T6 chiu 46.283.000
ddng d6i vai yéu cau khong duoc chip nhan va 19.421.983 dong ddi voi sb tién
phai thanh toan cho Hoang G. Tong cong 12 65.704.983 (Sau muoi lam triéu bay
tram 1¢ bon nghin chin trim tdm muoi ba) dong nhung dugc khau trir vao sb tién
tam Ung an phi ma Cong ty T6 da ndp 1a 26.968.000 dong (Hai muoi sau triéu
chin trim sau muoi tdm nghin) dong theo bién lai thu tién tam tGng an phi sd
0005387 ngay 05/6/2021 cta Chi cuc Thi hanh 4n dan su thanh phb Bén Tre. S6
tién an phi con lai Céng ty T6 phai nop la 38.736.983 (Ba muoi tam triéu bay
trim ba muoi sau nghin chin trim tdm muoi ba) dong.

2.2 An phi phc tham:

Cong ty T6 khong phai chiu an ph1 kinh doanh thuong mai phuc tham |
hoan lai cho ¢6ng ty T6 s6 tién tam ung an ph1 phuc tham danopla 2.000.000

(hai trjéu) dong theo bién lai thu tién tam ung an phi s6 0009926 ngay 18 thang
10 ndm 2022 ciia Chi cyc Thi hanh an dan sy thanh phd Bén Tre.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh &n dan su; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Bén Tre; L, z

- Chi cuc THADS thanh phd Bén Tre; (da ky tén va dong dau)

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Lé Minh Dat
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