TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tu do - Hanh phic

Bén 4n s6: 195/2017/DS-PT

Ngay: 29 -12 - 2017

Vv “Tranh chdp boi thirong
thiét hai vé sirc khoe”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA YIET NAM
TOA AN NHAN DAN TINH SOC TRANG

- Thanh phdan Héi dong xét xir phiic tham gom co:

Tham phan - Cht toa phién toa: Ba Tiang Thi Thiy Nga.

Cac Tham phan: 1. Ong Thai Rét.

2. Ong Nguyén Khanh Hung.

- Thw ky phién toa: Ong Chau Tran Nhit Nguyén - Thu ky Toa an nhan
dan tinh Séc Trang.

. - Dai di¢n Vien kiém sat nhdn dan tinh Séc Trang: Ba Tang Thi Thuy
Hang - Kiém sat vién tham gia phién toa.

Ngay 29 thang 12 nam 2017, tai tru s¢ Toa an nhan dén tinh Soc Trang xét
xu phac tham cong khai vu an thu 1y s6: 152/2017/TLPT-DS ngdy 03 thang 11 nam
2017, ve viéc “Tranh chap boi thuong thiét hai vé suc khoe”.

Do ban an déan sy so tham sd: 37/2017/DS-ST ngay 20 thang 9 nam 2017
cua Toa an nhan dan thi xa N, tinh S6c¢ Trang bi khang céo.

Theo quyét dinh dua vu 4n ra xét xtr phuc tham sb: 264/2017/QD-PT ngay
16 thang 11 nam 2017, gitra cac duong su:

1. Nguyén don: Ba Huynh Ca L1, sinh ndm 1983. Dia chi: khom V,
phuong B, thi xa N, Soc¢ Trang. (c6 mat)

2. Bidon:

2.1. Ong Tran Vii C, sinh niam 1987. Pia chi: khom V, phuong B, thi x4
N, tinh Soc Trang. (c6 mat)

2.2. Ba Vi1 Thi L2, sinh nam 1954. Dia chi: khom V, phuong B, thi xa N,
tinh Soc¢ Trang. (c6 mat)

3. Ngudi lam ching:

3.1. Ong Tran Viin T, sinh ndm 1955. Dia chi: khom V,,phuong B, thi xa
N, tinh Soc Trang. (vang mat)

3.2. Ong Nguyén’V{m b, sinh nam 1972. Pia chi: khom V, phuong B, thi
xa N, tinh Soc Trang. (vang mat)

3.4. Ong Lwong Vin P (Luong Tén D), sinh ndm 1957. Dia chi: ap My
Ldc 2, xa My Binh, thi xa N, tinh S6c Trang. (vang mat)

3.5. Ba Tran Thi L3. DPia chi: khom V, phuong B, thi x N, tinh Séc
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Trang. (ving mat)

3.6. Ba Nguyép Thi C, sinh nam 1955. Dia chi: khoém V, phuong B, thi xa
N, tinh S6c Trang. (vang mat)

3.7. Ong Thai Van M, sinh nam 1963. Dia chi: khom V, phuong B, thi xa
N, tinh S6c Trang. (vang mat)

3.8. Ong Nguyén,Vﬁn T, sinh nam 1964. Dia chi: khom V, phuong B, thi
xa N, tinh Soc Trang. (vang mat)

3.8. Ba Nguyép Thi X, sinh nam 1954. Bia chi: khom V, phuong B, thi xa
N, tinh Soc Trang. (vang mat)

3.9. Ong Huynh Vin L. Dia chi: khom V, phuong B, thi xd N, tinh Séc
Trang. (c6 mat)

3.10. Ong Nguyén Van D1, sinh nam 1964. Dia chi: khom V, phuong B,
thi xa N, tinh Séc¢ Trang. (vang mat)

3.11. Ong Tran Minh Z. Dia chi: khom V, phuong B, thi xd N, tinh Soc
Trang. (vang mat)

3.12. Ong Huynh Van K, sinh ndm 1964. Dia chi: khém V, phuong B, thi
xa N, tinh Soc Trang. (vang mat)

3.13. C)ng Tran Yﬁn L. Dia chi: Canh sat khu vuc khém V, phuong B, thi
xa N, tinh Soc Trang. (vang mat)

4. Nguoi khang cao: Ba Vi Thi L2 1a bi don.

NOI DUNG VU AN:

Theo céc tai ligu, chlirng cur ¢6 trong ho so, nd1 dung vu an nhu sau:

- Nguyén don ba Huynh Ca L1 trinh bay: Vao luc 17 gio ngay 30- 9-
2016, ba Vu Thi L2 khong cho ba dan may dira chau di qua cay cau bét qua séng
nén ba tu tay dan chau ba qua cau, khi di dugc nira cau thi bi 6ng Tran Vii C chay
lai ndm dau va danh vao mat ba, ba L2 thi dung ciy danh vao lung. Sau d6 ba co
trinh bao voi cong an dia phuong va da ra tram y té phuong B kham. Qua ngay
01-10-2016 ba ra bénh vién da khoa Nga Nam kham, bac si cho nhép vién, chi phi
dleu tri bénh do bi danh gom tién phong, kham bénh, chup X quang, thir mau voi
sO tién 685.376ddng, tién thudc 131. O64dong Nay ba yéu cau Toa an giai quyét
budc ba Vi Thi L2 va 6ng Tran Vi C boi thuong cho ba gom t1en thudc theo toa
131.064ddng; tién chup X - quang va thtr mau: 685.376d6ng; tién xang di va vé
lac ndm vién: 100.000ddng; tién céng lao dong ciia ngudi bénh 120.000d6ng x 05
ngay = 600.000d0ng; tién cong lao dong cua ngudi nudi bénh 120.000dong x 05
ngay = 600.000d6ng. Téng cong 1 2.116.440ddng.

- Bi don ba Vii Thi L2 trinh bay: Ba va gia dinh ba Huynh Ca L1 c6 mau
thuan tu trudc, ba thura nhan la trong lic nong gian co6 danh ba L1 01 cay do ba L1
di qua cau do gia dinh ba bo tién bac ma con churi ba trude nén ba danh, nhung ba
khong dong y bodi thudng cho ba L1 do sd tién khong téi khoan d6. Ong Tran Vi
C con ba khong c6 danh ba L1 ma do thay ba va ba L1 x6 x4t nén 6ng C vo can.
Hon nira ba danh ba L1 ¢6 01 cdy khong thé nao gy thuwong tich cho ba L1. Su



viéc xay ra co ong Nguyén Vin b, ong Luong Tin D va chong ba la ong Tran
Vin T chung kién. Nay theo yéu cau bdi thudng cua ba L1 ba khong dong .

- Bi don 6ng Trin Vii C trinh bay: Vio khoang 05 gid chiéu ngay 30-9-
2016, 6ng dang don chudng bo cip bén nha thi thdy me 6ng 1a ba Vii Thi L2 va ba
L1 danh nhau nén 6ng v6 can ngan chtr khong c6 tham gia danh ba L1. Viéc 6ng
viét to cam két va t& thira nhan 1a do & ong Loc cong an khom kéu ong viét, chir 6ng
khong c¢6 danh ba L1 nén 6ng khong dong ¥ boi thudng theo y€u cau cua ba L1.
Su viéc danh nhau c6 ba ong la 6ng Tran Van T, 6ng Nguyén Vin D va ong
Luong Tan P chung kién.

Su viéc dugc Toa an nhén dan thi xa N, tinh Séc Trang thuy 1y, giai quyét.
Tai ban an dan sy so tham sd: 37/2017/DS-ST ngay 20-9-2017 da quyét dinh ap
dung khoan 6 Diéu 26, Piéu 35, Piéu 229 va khoan 2 Diéu 244 B luat to tung
dan sy nam 2015; Piéu 609 Bo luat dan sy nam 2015; khoan 2 Piéu 26, diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2017 cua Uy
ban thudng vu Quéc hoi.

Tuyén xit:
- Chép nhan mot phﬁn yéu cau cta ba Huynh Ca L1 budc ba Vi Thi L2 va

ong Tran Vlfl C‘ cung cé trach nhiém boi thuong thi¢t hai stic khde cho ba Huynh
Ca L1 vo1 so tién 1a 1.481.500d6ng.

- Dinh chi yéu cau cua ba Huynh Ca L1 vé viéc y€u cau ba Vi Thi L2 va
ong Tran Vi C boi thuong tién an trong thoi gian nam vién diéu tri.

- Ngoai ra, ban an so tham con tuyén v€ an phi, 1ai suat cham tra tai giai
doan thi hanh 4n va thong bao quyén khang cdo ctia cac duong su theo luat dinh.

* Ngay 05-10-2017, bi don ba Vii Thi L2 khang cdo yéu cau cip phiic thim
sira ban an so tham theo hudng chi chap nhan mot phan yéu cau khai kién ciia ba
Huynh Ca L1 va budc ba bdi thuong cho ba L1 sé tién thudc 1a 309.220d6ng,
dong thoi khong budc ong Tran Vii C phéi c6 nghia vu lién d6i boi thuong thiét
hai cho ba L1.

* Tai phién toa phuc tham, nguyén don ba Huynh Ca L1 van giit nguyén
yéu cau khai kién, bi don ba Vi Thi L2 van gitt nguyén ndi dung don khéng céo;
cac duong sy khong thoa thuan dugc véi nhau vé viée gidi quyét vy an.

* Vi dai dién Vién kiém sat nhan dan tinh S6c Tring phat biéu ¥ kién:

- V& viéc tuan thu phap luat to tung trong qua trinh giai quyét vu an & giai

doan phuc tham va tai phién toa phuc tham: Tham phéan, Thu ky va Hoi dong xét
xtr d4 tuan thi ding cac quy dinh cua Bo ludt T tung dan sy nam 2015.

- V& noi dung vu an: Sau khi phan tich ndi dung khang céo tinh ¢ can cir
va hop phap cua khang cdo, Vi dai dién Vién kiém sat dé nghi Hoi dong xét xir
khong chap nhén khang cao cua bi don ba Vi Thi L2, ap dung khoan 1 Piéu 308
B luat T4 tung dan su ndm 2015, giir nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctt ¢6 trong hd so vu an da duoc
xem x¢t tai phién tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét
xUr nhan dinh:

3



[1] Trong sudt qua trinh giai quyét vu 4n tai giai doan so tham ciing nhu tai
cac bién ban hoa giai, bién ban lam viéc tai dia phuong trudce thoi diém ba L1
khoi kién ra Toa 4n, ba L2 déu thira nhan vao ngay 30-9-2016 ba L2 dé c6 hanh vi
dung cay danh ba L1 gay thuong tich, day la tinh tiét khong phai ching minh theo
quy dinh tai Diéu 92 B6 luat TH tung dan sy nam 2015. Tu do, viée cap so thAm
giai quyét chip nhan mot phan yéu cau khoi kién cua ba L1, budc ba L2 phai co
trach nhiém boi thuong thiét hai cho ba L1 1a ¢6 cin cw, ding phap luat.

[2] Ba L2 khang cao ban an so tham khong phai vi 1y do ba khong dong y
vé viéc cap so tham giai quyet budc ba bdi thudng thiét hai cho ba L1, ma ba
khang c4o vi cho rang murc bdi thuong ma ba L1 dua ra (cling nhu cap so tham da
giai quyét) 1a qua cao va viéc cip so tham giai quyét budc con ba 1a éng C ciing
phai c6 trach nhiém bdi thuong thiét hai cho ba L1 1a khong dung vi 6ng C chi can
ngan ba va ba L1 x6 xat chir ong C khong ¢6 tham gia danh ba L1; Tur do, ba yéu
cau cap phiic tham giai quyét budc mot minh ba boi thuong cho ba L1 % sb tién
thudc, tuong tng 1a 309.220 dong.

* X6t khang cdo ciia ba L2 vé trach nhiém boi thiwong ciia éng C:

[3] Theo nodi dung ciia To cam két va To thira nhan hanh vi vi pham, cing
dé ngay 30-9-2016 giri Cong an phuong B, thi xd N (BL s6 92 va 93), 6ng C thira
nhan vao ngay 30-6-2016 do gia dinh 6ng c6 mau thuin véi ba L1 trong viéc di
qua cau trudc cira nha 6ng nén 6ng va ba L1 c6 danh nhau, 6ng dung tay x0 day
va vao trang mat ba L1 gy thuong tich trén mat cua ba L1, ong nhén thay hanh vi
cua ong la sai va vi pham phap luat, ong cam két tir day tré vé sau khong tai pham
nita. Ong C cho rang ong viét to cam két va to thira nhan nay 1a do 6ng Loc cong
an khom kéu ong viét, nhung ong ciing khong dua ra dugc chimg ctr gi dé chimg
minh viéc 6ng viét t& cam két va to thira nhan nay 1a khong t nguyén, bi ngudi
khac ép budc phai viét.

[4] Pong thoi, tai Bién ban hoa giai tai khom V, phuong B, thi xa N vao
ngay 14-10-2016 (BL s6 10 va 11), ba L2 ciing thira nhan do 6ng C thdy ba L1
chtri ba nén 6ng C méi chay ra, sau d6 gitta ong C va ba L1 c6 x6 day vé6i nhau,
con ba thi 1y cdy danh ba L1. Theo xac nhén cua ong Tran Van Y, ong Tran Vin
L 1a céc thanh vién T6 hoa giai (BL s0 44 va 46) va nhiing nguoi dan cu ngu cung
x6m c6 tham gia budi hoa giai néu trén gom cac 6ng, ba Tran Thi L3, Nguyen Thi
C, Thai Vin M, Nguyén Vin T, Nguyén Thi X, Huynh Vin L, Nguyén Vin D1
(BL tir s6 65 dén 71) thi tai budi hoa giai néu trén ca ba L2 va 6ng C déu c6 tham
gia nhung do giita hai bén khong thoa thuan duoc vé van dé sd tién bodi thuong
nén ba L2 va ong C khong c6 ky tén vao bién ban, tai budi hoa giai thi éng C co
thira nhan 1a khi thiy ba L2 va ba L1 x6 xat véi nhau thi 6ng c6 vao can ngin va
d3 c6 hanh vi x6 ddy qua lai véi ba L1.

[5] Tt do, da cé can cuir xac dinh viéc ong C c6 hanh vi x0 xat gay thuong
tich cho ba L1 nén viéc cap so thim budc 6ng C phai cd trach nhiém lién d6i cing
v6i ba L2 boi thuong thi€t hai cho ba L1 1a phu hop. Do do6, ndi dung khéang céo
ctia ba L2 yéu cau cip phuc tham giai quyét khong budc dng C phai co nghia vu
lién d6i boi thuong thiét hai cho ba L1 1a khong ¢ cin ctr, nén khong dugc Hoi
dong xét xtr chap nhan.

* X6t khang cdo ciia ba L2 vé mirc béi thuong:
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[6] Can ctir vao cac quy dinh cua Nghi quyét so 03/2006/NQ-HDTP, ngay
08-7-2006 ctia Hoi dong Tham phan Tda an nhan dan t6i cao, d6i chiéu voi trudng
hop cu thé cua ba L1 trong vu an nay, thi thiét hai ctia ba L1 do hanh vi gay thiét
hai ma ba L2 va ong C da giy ra khong chi bao gdm cac chi phi cho viéc kham,
diéu tri thuong tich, tién tau xe ma ba L1 dd boé ra ma con bao gdm ca thu nhap
thuc té ma ba L1 bi mét hodc bi gidm sut trong qua trinh ba L1 nam vién diéu tri
va chi phi cho ngudi chim séc ba L1 trong thoi gian ba L1 nim vién diéu tri.

[6.1] Vé chi phi kham va diéu tri thuong tich 1a 816.440 ddng trong qué
trinh giai quyét vu an, ba L1 di cung cap day du ching c gdm cac hoa don,
chtng ctr ¢ lién quan dén viéc kham, diéu trj thuong tich do hanh vi gy thiét hai
ma ba L2 va ong C da gay rachoba L1.

[6.2] V& chi phi di va vé lac ndm vién; thu nhap thuc té ma ba L1 bi mat va
chi phi cho ngudi chim soc ba L1 trong thoi gian ba L1 nam vién 05 ngay thi cip
so tham ciing ¢ tién hanh xac minh thuc té vé gia ca tai dia phuong va da xac
dinh cac khoan bdi thudong do ba L1 dua ra; viéc ba L1 yéu cau ba L2 va 6ng C
boi thuong tién xe di va vé luc nam ViénIO0.000déng; thu nhap thuc té ma ba L1
bi mat 05 ngay nam vién 120.000d6ng x 05 ngay = 600.000dong; chi phi cho
nguoi nudi ba L1 trong 05 ngay ba L1 nam vién 120.000d6ng x 05 ngdy =
600.000d6ng; Tong cong: 2.116.440d6ng, 14 co can clr, phu hop véi quy dinh
phap luat.

[6.3] V& muc d 15, viéc ba L2 va éng C danh ba L1 'khong chi la hanh vi
bdc phat nhat thoi cua ba L2 va 6ng C do viéc ba L1 churi mang ba L2 ma nguyén
nhan sau xa xuat phat tir viéc hai bén gia dinh da co tranh chap véi nhau vé dat
dai, vé viéc str dung cdy cau trudc nha cua ba L2 tir trude d6; hon nira hanh vi ba
L2 va ong C danh ba L1 dugc thuc hién hoan toan 1a co 16i 06 v, nham muc dich
gay ra thuong tich cho ba L1. Do vdy, viéc cip so tham xac dinh trong su viéc ba
L2 va 6ng C gy thuong tich cho ba L1 thi muc do6 16i twong tng giita hai bén 1a
ba L2 va ong C 13 70% con ba L1 1a 30% la phu hop va toa an cap so tham budc
ong C, ba L2 bdi thuong cho ba L1 s6 tién 2.116.440d6ng x 70% = 1.481.508d
tuong tmg véi mic do 161 gy ra 1a phu hop v6i Biéu 585 ctia BO ludt dan sy nim
2015.

[7] Khang cao cua ba L2 chi dong ¥ boi thudng cho ba LI sf')‘tién thudc
trong tng 309.220 dong la khong co can cu, nén khong duge Hoi dong xet xur
chap nhan.

Tir nhitng phén tich néu trén, nhan thiy toan bo ndi dung khang céo cta ba
L2 1a khong c6 can cr, nén Hoi dong xét xir khong chdp nhan va quyét dinh giir
nguyén ban 4n so tham.

* Y kién cta Vi dai dién Vién kiém sat nhan dan tinh Séc Trang tai phién
tda 12 c6 can ctr nén duoc Hoi dong xét xir chap nhan.

* V& an phi dan sy phac tham: Tuy khang cdo cua ba L2 khong dugc chap
nhan nhung do ba L2 thudc dbi tuong 13 nguoi cao tudi (hién nay di trén 60 tudi),
nén ba L2 dugc mién nop toan bg an phi dan sy phic tham theo quy dinh tai diém
d khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14, ngay 30-12-2016 cua
Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.



Vi cac Ié trén;
QUYET PINH:

~ Cén ctr khoan 1 Diéu 308, khoan 1 Piéu 148 va khoan 6 Diéu 313 BJ luat
T6 tung dan sy ndm 2015.

Tuyén xir:
- Khong chip nhan khang céo ctia bi don ba Vit Thi L2.

- Giit nguyén ban an dan sy so tham sd: 37/2017/DS-ST ngay 20 thang 9
nam 2017 ctia Toa an nhan dan thi xa N, tinh Sé¢ Trang nhu sau:

~ Ap dung khoan 6 Diéu 26, Dicu 35, Diéu 229 va khoan 2 Dicu 244 B} lujt
to tung dan sy nam 2015;

Ap dung Piéu 609 Bo luat dan sy nam 2015; khoan 2 Piéu 26, diém d
khoan 1 Piéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1¢ phi Toa an.

L. Chap nhan mot phan yéu ciu cua ba Huynh Ca L1 budc ba Vi Thi L2 va
ong Tran Vi C cung c6 trach nhiém boi thuong thiét hai stre khoe cho ba Huynh
Ca L1 voi s6 tién la 1.481.500d6ng (mot triéu bon trdm tam muoi mot nghin nam
tram dong).

2. Dinh chi yéu cau cua ba Huynh Ca L1 Vé‘ viéc yéu gﬁu ba Vi Thi L2 va
ong Tran Vi C boi thuong tién an trong thoi gian nam vién diéu tri.

Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tur ngay c6 don yéu cau thi
hanh an cua nguoi dugc thi hanh an d6i voi cac khoan tién phai tra cho nguoi
duogc thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang
bén phai thi hanh an con phai chiu khodn tién 1ai cta s6 ti€n con phai thi hanh an
theo murc 131 suat quy dinh tai khoan 2 Diéu 468 B luat dan sy nam 2015.

3. V& an phi so thim: Ong Trén Vi C phai chiu 1a 300. OOOdéng (ba tram
nghin dong). Ba Vil Thi L2 duoc mién ndp an phi theo quy dinh tai diém d khoan
1 Piéu 12 Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-2017 cua Uy ban
thuong vu Qubc hoi vé an phi, 1€ phi.

- An phi dr?u} su phuc tham: Bi don ba Vi1 Thi L2 duoc mién ndp toan bd an
phi dan sy phuc tham.

Ban 4n ndy c6 hiéu luc phap luat ké tir ngay tuyén an.
TM. HOI PONG XET XU PHUC THAM

Noi nhan: Tham phan-Chu toa phién toa
- Cac duong su; (Da ky)

- VKSND tinh Séc Trang;

- TAND thi xi N:

- Chi cuc THADS thi xa N;
- Luu ho so vu an, Toa DS.

Tang Thi Thay Nga



