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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HUU LUNG Poc 1ap - Tw do - Hanh phuc
TINH LANG SON

Ban 4n s6: 02/2023/HNGD-ST
Ngay 02-3-’202‘3
V/v ly hon, tranh chap vé nudi con

khi ly hon

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUU LUNG, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ngd Thao Nguyén.

Cdc Hoi tham nhén dén:

1. Ong Lé Tién Diing.

2. Ba Truong Thi Khung

- Ther ky phién toa: Ba Pham Thi Ly Hoai, Thu ky Toa an nhan dan huyén
Htru Liing, tinh Lang Son.

- Dai dién Vién Kiém sdt nhan din huyén Hitu Ling, tinh Lang Son tham
gia phién toa: Ba Chu Huong Thuy - Kiém sat vién.

Ngay 02 thang 3 ndm 2023, tai tru s¢ Toa an nhan dén huyén Hitu Ling,
tinh Lang Son xét xur so tham cong khai vy an Hon nhan va gia dinh thy 1y so:
236/2022/TLST-HNGD, ngay 21 thang 11 nam 2022 ve viéc ly hon, tranh chap vé
nudi con khi ly hon theo Quyét dinh dua vu an ra xét xur s6: 01/2023/QDBXXST -
HNGD ngay 16 thang 01 nam 2023, giita cac duong su:

- Nguyén don: Chj Ding Thi Th, sinh ndm 1987; ho khau thuong tr: Thon
béo C - L, xa Pong T, huyén Hiru Liing, tinh Lang Son; not & hién nay: Thon
LCh, xa TrH, huyén Ch H, tinh Tuyén Quang. Vang mat.

- Bi don: Anh Nguyén Dtic D, sinh naim 1983; dia chi: Thon Déo C - L, x4
Dbong T, huyén Hitu Liing, tinh Lang Son. Vang mat.

NOI DUNG VU AN

Theo don khdi kién, ban tw khai, bién ban ldy loi khai, nguyén don chi Ping
Thi Th trinh bay: Vé quan hé hon nhan: Chi va anh Nguyén Dtic D chung song véi
nhau tir naim 2009 va ding ky két hon nam 2014 tai Uy ban nhan dan xa Tr H,
huyén Chiém Hoa, tinh Tuyén Quang. Trudc khi két hon duge tu do tim hiéu, tu
nguyén két hon véi nhau va duoc hai bén gia dinh t6 chirc cudi hoi theo phong tuc
dia phuong. Sau khi két hon anh chi chung séng tai thon Péo C - L, xi Pong T,
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huyén Hitu Liing, tinh Lang Son. Vo chong séng hanh phuc, hoa thuan va cé hai
nguoi con chung. Tuy nhién, dén khoang nam 2018 thi bit dau nay sinh mau
thuln, bat dong quan diém sdng. Nguyén nhan do anh B c6 sir dung chat ma tay,
chi va gia dinh hai bén noi, ngoai di nhiéu lan khuyén anh tir bo ma tay 1am lai
cudc doi cung nhau cham soéc con cai, nhung khong dugc. Anh B 1a nguoi ndng
tinh, nén thinh thoang vo chéng cd xay ra x0 xat, tham tri nhiéu 1an chi bi anh danh
dap nhung vi con cai nén chi van nhan nhin va khong bao chinh quyén dia phuong.
Hién gia dinh hai bén ndi, ng0a1 cling nhat tri dé vo chong anh chi ly hén. Chi da
chuyen cac con vé nha ngoai tai thon LCh, x& TrH, huyén Ch H, tinh Tuyén Quang
sinh song va hoc tap sau khi vog chong song ly than tir khoang thang 3/2022 dén
nay. Trong thoi gian ly than vo chdng ciing khong han gan hay tim cach khic phuc
mAau thudn nén chi xac dinh khong con tinh cdm, myc dich hon nhan khong D
duoc, chi yéu cau ly hon véi anh Nguyén Pirc .

Vé con chung: C6 02 con chung la chau Nguyén Hoang Xuan M, sinh ngay
14/02/2010 va chau Nguyén Hoang Puc L, sinh ngay 30/7/2015. Khi ly hén, chi dé
nghi duoc quyén nudi dudng, gido duc 02 con chung dén khi truong thanh du 18
tu6i va khong yéu cau anh P cap dudng nudi mdi con chung. Truong hop di 1am
vang nha thi bé me chi s& hd tro chi cham soc cac con. Trudc ddy chi di lam cong
ty nhung hién dang lam lao dong tu do ai co viéc can thi chi 1dm vi chi dang hoc
tiéng dé di xuat khau lao dong nén thu nhdp trung binh mot thang khoang tir
6.000.000d0ng dén 7.000.000d0ng. Hai con chi hién dang hoc 16p 7 va 16p 2 & xa
Tr H, huyén Chiém Hoéa tir nam hoc 2021, hi¢n hai con da 6n dinh cudc séng va
hoc tdp nén chi ciing khong mudn thay doi méi trudng sdng cho chau. Chi du diéu
kién nudi dudng hai con chung. Anh D trinh bay mudén nuéi 01 con 1a Nguyén
Hoang Birc L, chi khong nhét tri vi anh D 13 ngudi st dung trai phép chit ma tay.
Chau Loc da ké lai v6i chi 1a anh D dua con di lang thang, tham tri con nhin thay
anh B chich ma tay nhu thé nao. Hon nita anh B ciing khong c¢6 cong an viéc 1am
6n dinh. B6 me anh D cling mong mudn chi nuéi hai con. Vi vdy, anh B khéng c6
diéu kién dé nuoi dudng con.

Vé tai san chung, ng chung: Khéng yéu cau Toa 4n giai quyét.

Theo bién ban ldy 1oi khai, bi don anh Nguyén Pirc P trinh bay: Vé quan hé
hon nhan: Anh va chi Pang Thi Th chung song v6i nhau tir nam 2009 va dang ky
két hon nam 2014 tai Uy ban nhan dan x3 Tr H, huyén Chiém Hoa, tinh Tuyén
Quang. Trén co sé tu do tim hiéu, tu nguyén két hon va duge hai bén gia dinh td
chirc cudi hoi theo phong tuc dia phuong. Trong qua trinh chung song, thoi gian
dau vo chong séng hanh phiic, hoa thuan va cé hai nguoi con chung. Gitta vo
chong khong c6 mau thuan gi, anh thuong xuyén di lam xa nha, it khi c6 ¢ nha
nhung van guri tlen vé cho vo nudi con. Chi Thao yéu cau ly hon 1a do gia dinh nha
vo muén anh ¢ ré va chi Thao mudn di lam xa nha nhung anh khong dong y. Anh
khong st dung ma tuy nhu chi Thao trinh bay, trude kia anh stir dung do ban bé xti
giuc nhung hién tai anh khéng sir dung ma tly. Anh chi chinh thic ly than tir
khoang thang 02/2022 dén nay va chi Thao di dua ca hai con vé nha ngoai tai thon
LCh, x& TrH, huyén Ch H, tinh Tuyén Quang sinh song va hoc tap. Trong thoi
gian ly than vo chong khong han gan hay tim cach khac phuc méau thuin nhung thi
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thoang anh van Ién thim nom con. Nay chi Pang Thi Th yéu cau ly hon, anh nhat
tri ly hon.

Vé con chung: C6 02 con chung 1a chdu Nguyén Hoang Xuin M, sinh ngay
14/02/2010 va chau Nguyén Hoang Ptrc L, sinh ngay 30/7/2015. Khi ly hon, anh
dé nghi dugc quyén nudi dudng, gido duc chau Nguyén Hoang Pic L dén khi
trwong thanh du 18 tudi va chi Dang Thi Th nuoi dudng, gido duc chau Nguyén
Hoang Xuan M dén khi truong thanh du 18 tudi. Khéng ai phai cap dudng nuodi
con. Hién nay anh dang 1am lao dong ty do cu thé 1a tAm quat, massage, boc thudc
d6ng y. Thu nhap binh quan 10.000.000d0ng/thang, 1am ngay nao tinh tién ngay
d6 trung binh tir 500.000d6ng — 1.000.000dong/ngay, vi la cong viéc tu do nén anh
khong thé cung cap tai liéu, chimg ctr ching minh mirc thu nhap cho Toa an. Vé
nha ¢ thi vo chong anh cé mot ng6i nha cap 4 xay trén dat cua bd me anh nhung
chua sang tén s6 do nén néu bé me khong cho & thi anh s& mua manh dat khac.
Truong hop anh ban di 1am thi bé me gitp anh cham séc, dwa dén con di hoc,
truong hoc ctia chau Nguyén Hoang Bic L cach nha khoang 4km, bd me anh van
du stc khoe cham soc chau.

Vé tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Phéat biéu cia Kiém sat vién tgi phién tda: Vé viéc tuan theo phap luat té
tung ctia Tham phan, HPXX, Thu ky phién toa: Trong qua trinh thu ly giai quyét
vu an Tham phan di x4c dinh ding tham quyén, dung quan h¢ phap luat; viéc thu
thap chimg cur tai liéu trong hd so vu an dung trinh ty va day du; viéc téng D cac
van ban t6 tung va chuyen hd so cho Vién kiém sat nghién ctru diing quy dinh phap
luat. Tai phién toa Hoi dong xét xir dd thuc hién dung cac quy dinh vé td tung,
nguyén don chap hanh dung cac quy dinh tai Diéu 70, 71 B luat T tung dan su,
bi don khong chap hanh dung cac quy dinh tai Diéu 70, 72 Bo luat T4 tung dén su;
y kién vé viéc giai quyét vu an: Dé nghi, Hoi dong xét xir, Ap dung cac Diéu 19,
51, 55, 57, 58, 81, 82, 83 Luat hon nhan va gia dinh nim 2014; khoan 1 Diéu 28,
Diéu 35, diém a khoan 1 Diéu 39, khoan 4 Diéu 147 B6 luét Té tung dan su; diém
a khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14, Dé nghi: Vé quan hé hon
nhan: Cong nhan thuan tinh ly hon giita chi Dang Thi Th véi anh Nguyén DPuc D;
vé con chung: Giao chau Nguyén Hoang Xuan M, sinh ngay 14/02/2010 va chau
Nguyen Hoang Duc L, sinh ngay 30/7/2015 cho chi Bang Thi Th nudi dudng, giao
duc dén khi truéng thanh du 18 tudi, anh Nguyén Puc D khong phai cap dudng
nudi con chung va c6 quyén di lai thim nom con, khong ai dugc can tro; vé tai san
chung, ng chung: Khong xem xét giai quyét; vé an phi: Nguyén don chi Pang Thi
Th phai chiu 4n phi so thim theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, chung ctr c6 trong ho so vu an da duoc kiém tra tai
phién toa, Hoi dong xét xtr nhan thay:

[1] V& quan hé phép luat va thAm quyén: Quan hé tranh chap trong vu 4n
nay 1a “Ly hon, tranh chap vé nudi con khi ly hon” dugc quy dinh tai khoan 1 Piéu
28 Bo luat T tung dan su. Bi don anh Nguyén Puc D c6 dia chi tai thon Péo C -
L, xa Déng T, huyén Hiru Liing, tinh Lang Son, theo quy dinh tai diém a khoan 1
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Diéu 35, diém a khoan 1 Diéu 39 cta Bo luat T6 tung dan sy, vu an thudc tham
quyén cua Toa 4n nhan dan huyén Hitu Liing, tinh Lang Son.

[2] Vé thu tuc té tung: Nguyén don chi DPang Thi Th c6 don xin giai quyét,
xét xUr ving mat. Bi don anh Nguyén Duc D di duoc triéu tap hop 1€ 1an 02 nhung
Véng mat khong c6 1y do. Vi vay, can cu Diéu 227, Diéu 228, Diéu 238 cua Bo luat
T4 tung dan su, Hoi ddng xét xur tién hanh xét xir vang mét nguyén don, bi don.

[3] Vé quan h¢ hon nhan: Can cur vao cac 10i khai, tai liu chimg ctr do
duong sy cung cap va cac tai liéu chimg cir do Toa an thu thép c6 du co s6 dé
khang dinh: Nam 2014, chi Pang Thi Th va anh Nguyén Pac P ding ky két hon
tai Uy ban nhan dan xa Tr H, huyén Chiém Hoéa, tinh Tuyén Quang theo dting quy
dinh cta phap luat. Sau khi két hon chi Pang Thi Th va anh Nguyén Bic D di co
nhitng mau thuan, chi Ping Thi Th cho réng anh Nguyén Puc D c6 sir dung chét
ma tly, khéng quan tim dén chi va con, tham chi con danh chi. Con anh Nguyén
Puc P thi cho rang vo chong khdng ¢6 mau thuan, viéc chi yéu cau ly hon 1a do
gia dinh nha vg muén anh & ré va chi Thao muén di lam xa nhung anh khong dong
y. Trude day anh c6 str dung ma tiy do ban b¢ xui giuc nhung hién tai anh khdng
sir dung ma tdy nita; vo chong anh chi ly than tir thang 02/2022 va chi Pang Thi
Th da dua con vé nha me dé sinh song. Khi ly than anh chi khong tim cach han
gan, khiac phuc mau thudn. Chi Pang Thi Th va anh Nguyén Ptc B déu nht tri ly
hon. Xét thay, muc dich hon nhén 1a xay dyng cudc séng gia dinh hanh phuc, vo
chdng hoa thuan, tin tuong, thuong yéu nhau nhung cudc hon nhan cua anh chi da
x4y ra mau thuin trim trong cudc sdng chung khong the kéo dai. Viéc thuan tinh
ly hon 1a hoan toan tu nguyén va khong vi pham diéu cAm cua luat, khong trai dao
duc x4 hoi. Can ctr vao Piéu 55 Luat Hon nhan va gia dinh nim 2014 cén cong
nhén sy thuan tinh ly hén giita chi Pang Thi Th va anh Nguyén Dirc D.

[4] V& con chung: Trong qué trinh chung sdng chi Pang Thi Th va anh
Nguyén Dirc P ¢6 02 con chung la Nguyén Hoang Xuan M, sinh ngay 14/02/2010
va chau Nguyén Hoang Pirc L, sinh ngay 30/7/2015. Qua trinh giai quyét vu éan,
chi Pang Thi Th va anh Nguyén Puirc B déu trinh bay c6 cong viée, nha cira va thu
nhap 6n dinh, co ngudi than hd tro trong viée cham séc con cai. Chi Ping Thi Th
da cung cép tai liu chimg minh muc thu nhép, van ban nguoi nguoi than vé viéc
doéng ¥ hd tro chdm soc con cai. Anh Nguyén Dic P khong cung cap tai liéu,
ching ctr ching minh mure thu nhép, diéu kién nuoi con. Theo két qua xac minh tai
Uy ban nhéan dan xa Pdng Tién, huyén Hitu Liing tinh Lang Son thi ndm 2022 anh
Nguyén Dtc D bi phat hién c6 hanh vi sir dung trai phép chat ma tiy. Khi bi phat
hién anh P dd cam két tir bo nhung van tlep tuc str dung chit ma tay nén ngay
31/8/2022, Chu tich Uy ban nhan dan xa Dong Tién, huyén Hiru Liing ra Quyét
dinh 4p dung bién phép gido duc tai xa, phuong, thi trén s6 207/QD-XPTT voi thoi
han 03 thang, ngay 30/11/2022 anh P di chap hanh xong. Ngoai ra, 6ng Nguyén
Puc Vin 13 bd dé ciia anh B cho biét, khi anh B két hon véi chi Thao, 6ng di chia
dat rudng, vuon dé anh chi 1am nha & riéng nhung anh P d3 ban di toan bo dé lay
tién mua ma ty sir dung, hién khdng con tai san gi c¢6 gia tri. Anh P 14 lao dong tur
do nhung thu nhap khong 6n dinh, thuong xuyén dua con trai di khap noi xin tién,
ngu lang ngoai duong, ngoai bai tha ma va khong cho con di hoc. Ban than 6ng da
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cao tudi, khong thé gitp anh P chiam soc con cai nén 6ng mong chi Thao co thé
nudi dudng ca hai con chung. Xét thiy, hién chi Pang Thi Th la ngudi truc tiép
nudi dudng chau Nguyén Hoang Xuan M va chau Nguyén Hoang DPtrc L, chi Ding
Thi Th van dam bao cac diéu kién chiam soc, gido duc, nudi dudng tdt d6i vai céc
con. Nguyén vong cua hai chau déu mong muén duge & véi me. Chi bang Thi Th
cling da dang ky cho chau Nguyén Hoang Puc L hoc tai Trudng Pho thong trung
hoc ban tra tiéu hoc Tr H, chdu Nguyén Hoang Xuan M hoc tai Trudng Pho thong
trung hoc ban tra trung hoc so s& Tr H tir nam 2022. Hién tai hai chau da quen véi
diéu kién, moi trudng séng cung me. Néu giao chau Nguyén Hoang Duc L cho anh
Nguyén Dirc D nudi dudng s& gy su x4o tron, anh hudng dén sy phat trién binh
thuong cua chau, hon nira hi¢n tai anh Nguyén Putc P khong du diéu kién chim
soc nuoi dudng, giao duc con. Chau Nguyén Hoang Xuan M va chau Nguyen
Hoang Puc L déu c6 nguyén vong dugc ¢ voi me. Do vy, can clr vao Piéu 81
Luat Hon nhan va gia dinh nam 2014, Hoi dong xét xir thdy rang can chap nhan
cho chi Pang Thi Th duoc tiép tuc trong nom, cham séc, nudi dudng, gido duc ca
02 con chung la Hoang Xuan Mai va chéu Nguyén Hoang Pic L dén khi trudong
thanh, di 18 tuoi.

[5] Vé tlen cap dudng nudi con: Chi bang Thi Th khong yéu cau anh
Nguyén Prc D cip dudng nudi con, nén Hoi dong xét xir khong dit ra xem xét.

[6] Vq tai san chung va ng chung: Chi Ping Thi Th va anh Nguyén Puc D
khong yéu cau giai quyéet nén Hoi dong xét xur khong dat ra xem xét.

[7 Xét thdy klen cta dai dién Vién kiém sat tai phién toa vé quan hé hon
nhan, vé con chung, vé tai san chung va ng chung 1a c6 cin cir nén Hoi dong xét
xtr chip nhén.

[8] \{é an phi can cﬁ;’ khpén 4 Piéu 147 cia Bo luat TH tung dan su; diém a
khoan 5 Diéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thuong vu Quoc hoi, chi Dang Thi Th phai chiu 300.000 dong an phi
ly hon, dé nop ngan sach Nha nudec.

[9] Quyén khang cédo: Céac dwong su co quyén khang cdo ban an so tham
theo quy dinh tai Biéu 271, 273 cua B0 luat To6 tung dan su.

Vi cac 1€ trén,

QUYET PINH

Can clr vao khoan 1 DPiéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu
39; khoan 4 bicu 147, bicu 227, biéu 228, Dieu 271, DBic¢u 273, bicu 238 B¢ luat
TO tyung dan sy; cac biéu 19, 55, 57, 58, 81, 82, 83, 84, 85 Luat Hon nhan va gia
dinh nim 2014; diém a Khoan 5 Diéu 27 Nghl quyét so: . 326/2016/UBTVQH14

ctia Uy ban thudng vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1¢ phi Toa an.

Tuyén xur:

1. Vé quan hé hon nhan: Cong nhan sy thuén tinh ly hon gitra chi Pang Thi
Th va anh Nguyén DPuc D.
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2. V& con chung: Giao chau Nguyén Hoang Xuan M, sinh ngay 14/02/2010
va chau Nguyén Hoang Puc L, sinh ngay 30/7/2015 cho chi Bang Thi Th truc tiép
trong nom, chim soc, nudi dudng, gido duc cho dén khi cic con chung trudng
thanh, da 18 tudi. Anh Nguyén Dtc D khong phai cidp dudng nudi con va cod
quyén, nghia vu di lai thim nom con chung, khong ai dugc can trd.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tro hoic
gdy anh huong xau dén viéc trong nom, cham soc, nuéi dudng, giao duc con thi
ngudi truc tiép nudi con cod quyén yéu cau Toa an han ché quyén thim nom con
cua nguoi do.

Truong hop vi loi ich qﬁa con, theo yéu cau cua cha, me hodc co quan, td
chirc quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh nam 2014, Toa an
co thé quyét dinh thay d6i nguoi truc ti€ép nudi con.

3. Vé tai san chung va no chung: Khéng xem xét giai quyét.

4. Vé an phi: Chi Dang Thi Th phai chiu 300.000d (ba tram nghin dong) an
phi ly hon so thdm d€ sung cong quy Nha nude. Xac nhan chi Bang Thi Th da nop
s0 tién 300.000d (Ba tram nghin dong) tai bién lai thu tién tam ng an phi, 1¢ phi
toa an so: AA/2021/0004434, ngay 18 thang 11 nam 2022 tai Chi cuc thi hanh an
dan sy huyén Hitu Liing, tinh Lang Son.

5. Vé quyén khang cdo: Nguyén don, bi don co quyén khang cao 15 ngay ké
tr ngay nhan duogc ban n hoac niém yét ban an./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n tinh Lang Son; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Hiru Liing;

- Chi cuc THA dan su huyén Hiru Liing;

- VKSND tinh Lang Son;

- UBND xa Tr H, huyén Chiém Hda, tinh
Tuyén Quang;

- Cac duong su;

- Luu hd so vu an

Ngo6 Thao Nguyén
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THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Lé Tién Diing  Trwong Thi Khung Ng6 Thao Nguyén



