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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN BINH THUY Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 02/2025/DS - ST
Ngay: 06/01/2025
VIV: tranh chdp HP vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:
Tham phan — Chu toa phién toa: BA Ping Thi Hué
Céc Hoi tham nhan dan
- Ong Nguyén Phu Hung
- Ong Lé Chanh Hiép
Thu ky phién toa: 6ng Trwong Vii Linh — Thu ky Toa an nhan dan quan
Binh Thuy.

Ngay 06 thang 01 nam 2025, tai tru s& Toa an nhan dan quan Binh Thuy

tién hanh xét xtr so tham coéng khai vu an thy 1y sé 310/2024/TLST-DS ngay 04
thang 11 nam 2024 vé viéc tranh chip “Hop dong vay tai san”, theo Quyét dinh
dua vu an ra xét xir s6: 665/2024/QD-ST ngay 10/12/2024 giira cac duong su:

Nguyén don. Ong H6 Hong B, sinh ndm 1991 (c6 mit)

Dia chi: Ap AA, xa A, :[hi xa T, tinh An Giang N

Bi don: 6ng Ong Quoc H, sinh nam 1973 ba Nguyén Thi Ngoc H1, sinh nam
1972 (6ng H c6 mat, ba H1 vang mat). o

Dia chi: A C, phuong A, quan B, thanh ph6 Can Tho.

NOI DUNG VU AN

Tai don khoi kién va qud trinh gidi quyét, nguyén don trinh bay:

Do quan h¢ ho hang nén 6ng c6 cho vo chong ong Ong Qudc H va ba
Nguyén Thi Ngoc H1 vay sé tién tong cong 600 triéu dong va 04 lugng vang 24Kk,
ba H1, 6ng H c6 ky vao “Gidy xac nhan n¢” 1ap ngay 18/7/2019. Tién l4i thoa
thuan 1a 5.000.000 dbng/thang, phia bi don htra sau 03 thang sé tra tién goc 1ai cho
ong nhung dén nay van chua thuc hién. Do vay nguyén don khoi kién yéu cau ong
H, ba H1 phai c6 nghia vu trd cho 6ng sO tién va vang di vay nhu trén va tién 13
phat sinh 13 45 triéu dong.

Bi don — ba H1 trinh bay:
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Xac dinh co6 vay cua ong bao sO tién 600 tri¢u va 04 luong vang 24k nhu ong
B trinh bay, nay ba cling dong y tra gbc va 1ai nhu trén cho 6ng B, nhung do hoan
canh kho khan nén xin tra dan mdi thang 2.000.000 dong.

Bi don — éng H trinh bay:

S6 tién ba H1 vay 6ng B nhu trén thi 6ng c6 duge biét, ong co ky chimg
kién, tuy nhién day la tién ba H1 vay dé lam an riéng, khong lién quan gi dén 6ng.
Khi giao tién thi nguyén don ciing giao cho ba H1 chtr khong giao cho ong. Vi vay
ong khong dong y lién dai tra s6 tién nay, ddy 14 trach nhiém riéng cta ba H1.

Tai phién toa,

Bi don — ba H1 ving mit

Nguyén don giit nguyén yéu cau vé viéc budc ong H va ba H1 phai lién doi
trd cho ong so tlen 600 trigu dong va 04 luong vang 24k (loai vang nhan). Nguyén
don khong yéu cau tién 4.

Bi don - 6ng H khong dong ¥ véi yéu cau cua nguyén don, khong dong y lién
d6i tra s6 no trén cung ba H1 vi theo ong s6 tién nay ong chi ky chung kién chi
khong lién quan dén ong.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai lidu c6 trong hd so vu an, cin ct két qua duoc
tham tra cong khai tai phién toa. Ho1 dong xét xir nhan dinh:

[1] V& thi tuc tb tung: Phia bi don — ba H1 da duogc triéu tap hop 1€, c6 tham
gia hoa giai, cong khai ching cur nhung khong den Toa an dé tham gia xét xtr theo
triéu tap. Day la truong hop duong su ¢6 tinh Vang mat, do vay can cur Piéu 228 Bo
luat t6 tung dan sy, Toa an dua vy 4n ra xét xir vang mat dbi voi ba H1 theo quy
dinh.

[2] Vé quan hé tranh chip: Py 1a tranh chip dan su vé “Hop dong vay tai
san” gitra ca nhan voi ca nhan, Tranh chap nay do B¢ luat dan su diéu chinh va
thudc tham quyen giai quyet cua Toa an nhan dan quén Binh Thuy theo quy dinh
tai khoan 3 Piéu 20, diém a khoan 1 Diéu 39 Bo luat t tung dan sy.

[3] Xét yéu cau khai kién ctia nguyén don:

[3.1] Nguyén don va bi don trinh bay thong nhat vé viéc 6ng Ong Qudc H va
ba Nguyén Thi Ngoc H1 coky * Glay xac nhan ng” lap ngay 18/7/2019, noi dung la
cd vay cua nguyén don s6 tién tong cong 1a 600 triéu dong va 04 lugng vang 24k.
Do vay day 1a tinh tiét khong can phai chimg minh theo quy dinh tai Piéu 92 Bo
luat td tung dan su.

Tuy nhién, phia bj don - 6ng H cho ring ong chi ky vao gidy nay voi tu cach
nguoi ching kién va khong phai la nguoi truc tiép nhan tién tir ong B, sO tién nay
do ba H1 nhan va ding dé 1am an riéng nén khong lién quan dén ong. Dbi véi ¥
kién nay ctia 6ng H, Hoi dong xét xir xét thay: Pay 1a khoan ng phat sinh trong thoi
ky hon nhan cta 6ng H va ba H1, khi ba H1 vay thi dng H ciing duoc biét va co ky
tén vao gidy muon tién, viéc ong cho rang chi ky chung kién va day 1a tién ba H1
muon lam an riéng chi 14 y kién nai ra khong co6 can cir. Ong H va ba H1 13 vo
chéng, nén theo quy dinh tai Diéu 27, Piéu 37 Luat hon nhan va Gia dinh thi vo
chong phai co trach nhiém lién d6i doi voi giao dich do mot bén thyc hién, va ng
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phat sinh trong thoi ky hon nhén 14 ng chung. Do viy, d6i véi khoan ng ma nguyén
don dang khéi kién néu trén, can budc ong H cé trach nhiém lién d6i vai ba H1 la
cO can cu.

Dbi véi ¥ kién ciia ba H1 vé viéc dong v tra sb tién trén nhung cho rang dang
gap kho khan, nén chi ddng ¥ tra 2.000.000 dong/thang Phia nguyén don khong
thong nhat y kién nay cua ba H1, nén Hoi dong xét xir khong dat ra xem xét. Vi
vay, vé kha nang trd no cua phia bi don s¢ dugc xem xét giai quyet tai giai doan thi
hanh an.

[3.2] T cac phan tich trén, xét thiy co cin ctr dé chdp nhan yéu cau khoi kién
ctia nguyén don vé viéc budc bi don 1a ong Ong Qudc H va ba Nguyén Thi Ngoc
H1 phai ¢ trach nhiém lién d6i tra cho nguyén don sb tién vay 1a 600.000.000
ddng va 04 lugng vang 24k (loai vang nhan).

Ghi nhén sy tu nguyén cua nguyén don vé viéc khong tinh 13i d6i v6i bi don
dbi vai so tién vay néu trén.

[4] An phi dan su so tham:

Nguyén don duoc chap nhan yéu cau nén dugc nhan lai tién tam Gng an phi da
dong

Bi don phai chiu 4n phi trén s6 tién phai tra cho nguyén don theo d6, 04 lugng
vang duoc quy ra tién dé lam cin c tinh 4n phi nhu sau: gia vang nhan 24k tai dia
phuong va thoi diém xét xir (06/01/2025) 1a 82.000.000 dong/lucrng, tuong ung 04
lwong 13 328.000.000 dong. Nhu vay, bi don phai chiu an phi trén s tién tong cong
12 928.000.000 ddng.

Vi cac 1€ trén;

QUYET PINH

Can cu vao:

Khodn 3 Diéu 26; diém a khoan 1 Diéu 39; Diéu 147, Dieu 228 va 271 Bo
luat t6 tung dan sy.

Dicu 463, 468 B¢ luat dan sy 2015.

Piéu 27, 37 Luat Hon nhan va Gia dinh 2014.

Nghi quyét 326/2016/UBTVQH14 cia Uy Ban T ngiy 30 thang 12 nim
2016 quy dinh vé murc thu, mién, giam, quan 1y stir dung an phi va 1& phi Toa an.

Tuyén xu:

1. Budc ba Nguyén Thi Ngoc H1 va 6ng O Québc H phai co nghia vu tra cho
6ng H6 Hoang B sd tién 600.000.000 ddng (sau tram triéu dong) va 04 (bdn) luong
vang 24k (loai vang nhan).

Ké tir ngay nguyén don don c6 don yéu cau thi hanh 4an, néu bi don cham
thanh toan sd tién trén thi con phai chiu 13i suat no qua han, tuong tmg véi so tién
va thoi gian cham tra theo quy dinh tai Diéu 468 Bo luat dan su.

2. V& an phi:

- Bi don phai chju: 39.840.000 dong (ba muoi chin triéu, tdm trim bon muoi
ngan dong)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20107%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20Th%C6%B0%E1%BB%9Dng%20V%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20107%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%94ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Ho%C3%A0ng%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20An%20H%E1%BA%A3o,%20th%E1%BB%8B%20x%C3%A3%20T%E1%BB%8Bnh%20Bi%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
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- Nguyén don dugce nhan lai 19.500.000 dong tién tam tng an phi da dong
theo Bién lai thu s6 0001146 ngay 21/10/2024 tai Chi cuc thi hanh an dan sy quan
Binh Thity, thanh phé Can Tho.

DBuong su c6 mat duoc quyen khang cdo trong han 15 ngay, ké tir ngay tuyén
an. Puong su ving mit dugc quyén khang cdo trong han 15 ngay, ké tir ngay nhan
duoc ban 4n hoidc ban an dugc niém yét.

Truong hop Ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh an dan
sw ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
dn hodac bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddn su; Thoi hiéu yéu cdu thi hanh dan dwoc thuce hién theo quy dinh tai
Diéu 30 Lugt Thi hanh dn dén su.
Noi nhén: T.M HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TOA PHIEN TOA
- VKSND quén Binh Thuy;

- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu hd so

Pang Thi Hué



