TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG DPoc 1ap - Tw do - hanh phuc

Ban an s6: 310/2023/HC-PT
Ngay 06/9/2023

VIv “Khiéu kién quyét dinh hanh
chinh trong linh vuc qudn 1y dat
dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom c6:

Thdam phdn - Chii tog phién toa:  6ng Nguyén Viin Tio

Cdc Tham phan: ong Nguyén Vin Tién

ong Vo Ngoc Thong

- Thu ky phién téoa: ba Bui Thi Hong Phwong - Thu ky Toa an ctua Toa
an nhan dan cap cao tai Pa Ning.

- Pgi dién Vién Kiém sdt nhan déan cdp cao tai Pa Ning tham gia phién
toa: 6ng Nguyén Thé Vinh — Kiém sat vién.

Ngay 06 thang 9 nam 2023, tai tru s0 Toa an nhan dan cap cao tai Pa
Nang, xét xir phuc tham cong khai vy an thu ly sO 168/2023/TLPT-HC ngay 28
thang 7 nam 2023 vé viée “Khiéu kién qu){et dinh hanh chinh trong linh vuc quan
ly dat dai”. Do Ban an hanh chinh so tham s6 61/2022/HC-ST ngay 22/7/2022
cua Toa an nhan dan tinh Quang Nam bi khang cdo.

Theo Quyét dinh dua vy an ra xét xu s6 2984/2023/QDPT-HC ngay 21
thang 8 nam 2023; gilta cdc duong suy:

- Ngwoi khoi kién: Qng Tran Van T, sinh nim 1974 va ba D3 Thi Ngoc P,
sinh ndm 1986; dia chi: T6 B, thon B, xa T, huyén N, tinh Quang Nam. C6 mat.

- Ngueoi bi kién: Uy ban nhan dan huyén N, tinh Quang Nam;

Ngueoi dai dién theo uy quyén: Ong Nguyén Chi D — Phé Chu tich. Vang
(c6 don xin x€t xr vang mat).

Ngueoi bao vé quyén va loi hop phdp cho nguoi bi kién:

+ Ong Tran Pinh M - Truong phong Tai nguyén va Mo6i truong huyén N,
tinh Quang Nam. Vang (c6 don xin xét x{r ving mit).

+ Ong Nguyén Phudc N - Chuyén vién Phong Tai nguyén va Mo6i truong
huyén N, tinh Quang Nam. Ving (c6 don xin xét xr ving mit).
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- Ngueoi c6 quyén loi, nghia vu lién quan:
1. C)ng Tlfén Thanh K, sinh ndm 1865; dia chi: Thon B, xa T, huyén N, tinh
Quang Nam; Vang mat.
Ngueoi dai dién theo ity quyén ciia 6ng K: Ong Tran Thanh P1. C6 mit.
2. Ong Tran Thanh P1, sinh ndm 1991; C6 mit.
3. Ong Tran Thanh T1, sinh ndm 2002; Véng mat.
4. Ba Tran Thi Nhu Y, sinh ndm 2005; Véng mat.
Cung dia chi: Thon B, xa T, huyén N, tinh Quang Nam,;
5. Ong Nguyén Vin T2, sinh nim 1950; Ving mat.
6. Ba Nguyén Thi L, sinh nam 1952; Véng mat.
Cung dia chi: T6 D, thén G, xa T, huyén T, tinh Quang Nam;
’7. C)ng Nguyén Thi L1, sinh ndm 1968; dia chi: T6 D, thon P, x4 T, huyén
N; Vang mat.
8. Ong Nguyén K1, sinh nam 1971; dja chi: T6 D, thon T, x4 T, huyén N,
tinh Quang Nam; Vang mat.
9. Ong Nguyén T3, sinh ndm 1975; dia chi: T6 D, thon T, xa T, huyén N,
tinh Quang Nam; Vang mat.
10. Ba Nguyén Thi X, sinh nam 1965; dia chi: Thon P, xa T, huyén N, tinh
Quang Nam; Vang mat.
1. Ong Nguyén Dinh’L2, sinh nim 1967; dia chi: to D, thon B, x3 T,
huyén N, tinh Quang Nam; Vang mat.
12. Ong Ung Nghiéu T4, sinh nim 1962; dia chi: T6 D, thén K, xa T,
huyén N, tinh Quang Nam. Vang mat.
Ngueoi dai dién theo ity quyén ciia 6ng T4: Ong Tran Thanh P1. C6 mat.
NOI DUNG VU AN:
Theo cdc tai liéu c6 trong hé so vu dn va tai phién toa, ngwoi khéi ki¢n
trinh bay:

Vo chong 6ng T, ba P quan 1y va st dung On dinh thtra dat s6 350, to ban
do so 20, dién tich 909,6 m? tai thon B, xa T, huyén N, tinh Quang Nam. Trén dat
vo chong ong T, ba P da xay dung nha 06, xdy dung tuong rao khuén vién vao
nam 2008, tréng cdy lau nam sinh séng 6n dinh cho dén nay, khong c6 tranl}
chap. Bén dau thang 4 ndm 2021 vo chong ong lién h¢ Uy ban nhan dan xa T dé
lam thu tyc dang ky cap Gidy chimg nhan quyén st dung dat thi dugc biét thia
dat noi trén, Uy ban nhan dan huyén N da cap Gidy chimg nhan quyén sir dung

dat s6 CP 427875, sb vao s6 cap GCN: CH 05428 cho 6ng Tran Thanh K va ba
Nguyén Thi H vao ngay 22 thang 3 nim 2019.
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Ngudn goc thira dat tranh chap nguyén trudc dy 1a cua ong ndi cha cia
ong T tén Tram T5. Theo ban dd 64 CP thi thira dat nay co dién tich 1.125 m?%
thira s6 656™; t ban dd s 04, thuéc Thon B, Tam Xuén I, N. Ong ndi cha Tram
T5 va vo 1a ba Tran Thi Song s ha dugc 04 ngudi con gai la Tram Thi T6, Tram
Thi D1, TrAm Thi T7, Tram Thi K2. Sau khi 04 ngudi con gai cua 6ng Tram T5
di lay chong thi ba Tram Thi Khoang k may chét som dé lai hai con trai 13 Ung
Nghiéu T4 va Tran Thanh K ¢ véi ong ba ngoai 1a Tram T5 va Tran Thi S tir nho.
DPén nam 1970 thi ba Tram Thi T7 cling vé lai nha cha me dé & vi chéng di linh
chét. Nam 1978 ong Tram T5 qua doi, dén nam 1983 thi ba S qua doi déu khong
c6 di chiic. Khi d6 gia dinh con lai 03 ngudi 13 ba Tram Thi T7, 6ng U Nghiéu T4
va 6ng Tran Thanh K sdng trén thira dt nay. Sau d6 6ng T4 1ap gia dinh rdi ra &
riéng, ba Tram Thi T7 & d6 dén nam 1986 thi vé lai bén chéng O vO1 con trai.
Riéng 6ng Tran Thanh K 1ap gia dinh va & d6 dén nam 2003 thi mua dat ra &
riéng. Lic nay thi ngdi nha bo hoang, xudng cip khong cé ai dimg ra thd clng
6ng Tram T5 va Tran Thi S. Pén thang 4 nam 2008, con gai 1a Tram Thi T6,
Tram Thi D1, Tram Thi T7 cing cac chdu ngoai tip trung tai nha éng Tran Thanh
K dé ban bac, thong nht giao manh dat nay cho t6i lam nha & va tho cing 6ng,
ba Tram T5 va Tran Thi S. Viéc giao manh dat nay cho t6i khi d6 chi néi miéng
chtr khong ¢ bién ban. Chinh vi vy trong nim 2008 t6i da tién hanh 1am lai nha
tho, 1am nha dé o va trong cy trén manh dat nay va o dé cho dén nay. Pén nim
2012, cac ba Tram Thi T6, Tram Thi D1, Tram Thi T7 tiép tuc hop gia dinh c6
1ap bién ban hop ghi ngay 9/12/2012 thong nhat ban giao thtra dat nay cho toi dé
lam nha & va tho cang 6ng ba. (Gidy nay t6i da ngp ban scan cho Toa dn) va dng
Tran Thanh K ciing da 1ap vin ban ban giao dat huong hoa cta ong ba cho t6i tho
cung (Van ban nay hi¢n t61 con gift, t61 ndp cho Toa ban scan cia van ban nay).
Niam 2016 vo chong toi pha bo nha tho xay lai ngdi nha nhu hién nay dé & va tho
cing 6ng ba Tram T5 va Tran Thi S. Khi t6i 1am nha céac con cua cac ba Tram
Thi T6, Tram Thi D1, Tram Thi T7 cung déu dong ¥ nén khong c6 ai co y kién gi
ké ca ong Tran Thanh K va Ung Nghiéu T4.

Nhu vay viéc Uy ban nhan dan huyén N cap Gidy ching nhan quyén st dung
dat cho ong K va ba H d6i voi thira dat trén 1a trai v6i quy dinh cta phép luat,
khong dang doi tuong st dung dat. Vi thira dat trén vo chong ong T la nguoi
quan ly, su dung on dinh tir nam 2008 cho dén nay. Gin hen v6i dat co tai san
nha & kién cd, twong rao va cdy cbi do vo chong ong T trong, ong KvabaH
khong c¢6 quan ly, sir dung thua dat nay. Vi vay nguoi khoti kién yéu cau Toa an
huy Gidy chimg nhan quyén st dung dat s6 CP427 875, s6 vao sb cap GCN: CH
05428 ngay 22/3/2019 do Uy ban nhan dan huyén N cap cho ho ong Tran Thanh
K va ba Nguyén Thi H ddi véi thira dat s6 350, t& ban d6 sd 20, dién tich 909,6m?
tai thon B, xa T, huyén N, tinh Quang Nam.

- Ngwoi bi ki¢n: Uy ban nhan dan huyén N ving mdt nhwng tai vin bdn
s6 1 825/UBND- TNMT ngay 03/12/2021 cia Uy ban nhan dan huyén N dd cé y
kién va cung cap thong tin:

+ Vé nguon goc, thoi a"zem sir dung dat: Ong Tran Thanh K va ba Nguyen
Thi H dang str dung thira dét s 350, to& ban dd sb 20, dién tich 909,6 m? , loai dat
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& + dat trong ciy 1au nam. Theo phiéu ldy ¥ kién ctia khu dan cu thon B, xa T 1
dugc UBND x4 T 1 x4c nhan ngay 16/01/2019 thi ngudn gbc cta thira dat néu
trén 1a do 6ng Tran Thanh K va ba Nguyén Thi H khai hoang sir dung 6n dinh de
lam nha ¢ tr nam 1990 cho dén nay, c6 dang ky hd so 64/CP tai thira dat sb
656A, t ban dd sb 4; hién tai khong co tranh chap.

+Veé qua trinh dang ky hé so dia chinh: dién tich thuc té hién nay la 909,6
m2, loai dit & va dat vuon.Theo hd so 64/CP 1ap trén dia ban xa T thi ong Tran
Thanh K va ba Nguyen Thi H c6 dang ky st dung tai thira dat sb 656A, to ban dd
s6 4, dién tich 1.125 m? loai dét ¢ va dat vuon.

+ Vé gidy to vé quyén sir dung dat: Ong Tran Thanh K va ba Nguyén Thi H
khéng c6 mot trong cac loai gidy t& quy dinh tai Diéu 100 cua Lut Dat dai, Diéu
18 ctia Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cta Chinh phii quy dinh chi
tiét thi hanh mot sé diéu cua Luat Dat dai (goi tdt la Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 cia Chinh phi) va khoan 16 Piéu 2 cua Nghi dinh sb
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu sira doi, bo sung mot s6 nghi
dinh quy dinh chi tiét thi hanh Luat Dt dai (goi tat la Nghi dinh s6 01/2017/NP-
CP ngay 06/01/2017 cua Chinh phu).

- Vé hién trang su dung dat: Theo Bién ban xac minh hién trang st dung
dat duoc UBND xa T xac nhan ngay 15/11/2018 thi hi¢n trang trén thira dat s6
350, to ban d6 s6 20 cua 6ng Tran Thanh K va ba Nguyén Thi H dang c6 nha &
va trong cdy lau nam, ranh gidi sir dung dét on dinh, khong tranh chap.

Tir co so trén nhén thiy, nguon gbc sir dung dat ctia 6ng Tran Thanh K va
ba Nguyen Thi H d6i v6i thira dat s6 350, to ban do sd 20, dién tich 909, 6m?, loai
dat & + dat trong cdy 1au nim 1a do khai hoang sir dung 6n dinh lam nha & tu: nam
1990 cho dén nay va khong c6 mot trong cac loai gidy t& quy dinh tai Diéu 100
ctia Luat Dat dai. Piéu 18 ciia Nghi dinh sd 43/2014/ND-CP ngay 15/5/2014 cta
Chinh phii, khoan 16 Piéu 2 ctua Nghi dinh s6 01/2017/ND CP ngay 06/01/2017
ctia Chinh phii; hién trang trén dat dang c6 nha & va trong cay lau nam; viéc st
dung dat khong c6 tranh chap. Do do, truong hop sur dung dat cia ong Tran
Thanh K va ba Nguyen Thi H du diéu kién dé dugc cap Gidy ching nhén quyén
sir dung dat, quyén sé hiru nha ¢ va tai san khac gan lién véi dat theo quy dinh tai
khoan 2 Piéu 101 Luat Dat dai nim 2015 va Diéu 18 Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 ctia Chinh phu.

Vi vay, UBND huyén N cap Gidy ching nhan quyén st dung dat quyén s
hitu nha & va tai san khac gin lién voi dat s CP 427875, s6 va s cap GCN: CH
05428 ngay 22/3/2019 cho 6ng Tran Thanh K va ba Nguyén Thi H d6i véi thira
dat s6 350, to ban do s6 20, dién tich 909,6 m?, trong d6 dat ¢ nong thon 300m?,
dat tréng cay lau nam 609,6m?, tai thon B, xa T, huyén N la ding quy dinh cua
phap luat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

+ Ong Tran Thanh K trinh bay:
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Ngudn gbc thira dat s6 350, to ban do sé 20, dién tich 909,6m” tai thon B,
xa T, huyén N 1a ctia 6ng ba ngoai toi 1a 6ng Tram T5 va ba Tran Thi S, trén thia
dat nay trudc day co nha ctia 6ng ba ngoai ton tai tir truéc nam 1975 dén nam
2008. Vi tri ngdi nha ndm giita thira dit c6 dién tich khoang 60m?* (12m x 5m).
Tir nho toi dd sdng & day cung me t6i 1a Tram Thi K2 va 6ng ba ngoai. Khi 6ng
ba dau 6m t6i 1a nguoi chim séc, lo ling thuéc men cho 6ng ba. Nam 1987 ong
ngoai qua doi, nam 1983 ba ngoai t0i qua doi. Toi tlep tuc sinh song tai day dén
nam 1990 toi ldy vo 1a Nguyen Thi H, do nha xuong cap nén vo chdng t6i tring
tu lai dé & va canh tac trén dat. Trong thoi gian song tai day gia dinh t61 ludn bi
cac anh, em va cha cua 6ng T chiri bdi, hu doa, uy hlep tinh than. Vi vay, nam
2002 t6i budc phai di mua dat va 1am nha & cach noi nay khoang 200 m dé sinh
song. Tir d6 ngdi nha trén thira dat s6 350 trd thanh noi tho cung 6ng ba ngoai toi.
Tir nam 2002 dén nam 2008 mic du da & noi khac, nhung gia dinh toi van trong
coi va trf)ng cdy trén dat nay. Pén nam 2008 do nha xubng cép nén tdi cung cac
anh Nguyén Van T2 con cta di Hai 1a Tram Thi T8 (di chét), NQUyen Vian K3
con cta di TrAm Thi D1 (d4 chét) va Nguyén Pinh L2 con cta di TrAm Thi T7
(da chét) va Ung Nghiéu T4 14 anh cing me khac cha v&i toi gop stic chung tién
pha bo ngdi nha cii, xay lai nha moi dién tich 13 (6m x 7m) dé lam noi thd cing
ong ba. Ngo6i nha nay & vi tri hién va ctra chinh ctia ngé1 nha 6ng T da xay hién
nay. Sau khi mdy anh em chung t6i vira hoan thanh ngéi nha tho méi, thi cing
nam 2008 6ng T va ba P vé cat nha tam phia sau ngdi nha Tho méi dé ¢. Khi do 3
ba di TrAm Thi T8, Tram Thi D1 va TrAm Thi T7 van con séng d3 dong ¥ cho vo
chong T cat nha tam va ¢ d6. Pén nam 2016 thi ong T dap nha thd va pha nha
tam dé xay lai ngdi nha moi nhu hién nay. Theo t6i duogc biét thi ong T ¢6 hoi va
xin phép di Tram Thi T7 khi d6 con séng, ba T7 da dong ¥ cho T dap nha Tho va
xdy nha 6 @& T tho ong ba vi T goi ong ngoai t6i Tram T8 1a 6ng nodi chi.

Thoi diém T dap nha Tho t6i khong c6 nha, tuy nhién khi toi vé thay T da
lam nha xong thi t61 khong co y kién gi va toi cling khong bao cdo gi véi chinh
quyen dia phuong vi t61 s¢ bi gia dinh ong T danh. Nam 2018 khi lam hd so cap
gidy ching nhan quyén sir dung dat thira dat nay, toi da khai ngoi nha trén dat
(nha cta 6ng T) 14 nha ctia vo chong toi dé hop thirc hoa hd so cip dat, vi trude
day trén dat nay da co nha Tho.

Nay ong T, ba P yéu cau Toa an huy gidy ching nhan quyén su dung dat
quyén s hiru nha & va tai san khac gan lién véi dat s6 CP 427875, s6 vao sb cap
GCN: CH 05428 ngay 22/3/2019 do UBND huyén N cap cho vo chong t6i doi
v6i thira dat s6 350, to ban d6 s6 20, dién tich 909,6 m2, toi khong dong ¥, 101 dé
nghi Toa 4n giai quyét theo qui dinh cta phap lut. Viéc 6ng T cung cap cho Toa
an ban sao cua bién ban hop gia dinh ghi ngay 9/12/2012 ¢6 ndi dung cac ba
Tram Thi T6, Tram Thi D1 (d4 chét),Tram Thi T7 (d4 chét) déng ¥ ban giao thia
dat nay cho T dé 1am nha & va tho ciing 6ng ba toi dé nghi Toa an can phai xac
minh lai cac chir ky trong gidy nay co6 phai la ctia cac ba hay khong. Vi tén cta ba
T8 1a Tram Thi T6 khong dung .

+ Ong Tran Thanh P1 va Tran Thanh T1 ¢6 loi trinh bay nhw néi dung
trinh bay cua ong Tran Thanh K
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201865%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ADch%20T%C3%A2n,%20x%C3%A3%20Tam%20Xu%C3%A2n%20I,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

+ Bc:l Tran Thi Nl Y ¢6 don xin xét xir vcfng mat, chi Y dé nghi Toa dn
bao vé quyén loi cho gia dinh chi.

+ Ong Nguyen Van T2, ba Nguyén Thi L1, éng Nguyén T3, ba Nguyén
Thi X; éng Nguyén Dinh L2 ving mdt tai phién toa nhung da c6 1oi trinh bay
nhu sau :

Thura dat 56 350, to ban do sb 20, dién tich 909,6 m” tai thon B, xa T, huyén
N ¢6 nguodn gbc 1a cua 1a ctia ong ba ngoai chung t61 1a 6ng Tram T8 va ba Tran
Thi S sir dung dé ¢ va trong cay, trén thura dat nay trude day co nha cta ong ba
ngoai toi la 6ng Tram T8 va Tran Thi S ton tai tir trudc ndm 1975 dén nam 2008.
Tir nhé Ung Nghiéu T4 va Tran Thanh K d3 sdng ¢ day cing me cia T4 va K 1a
di Tram Thi K2 va ong ba ngoai Tram T9 va Tran Thi S. Nam 1987 6ng ngoai
qua doi, nim 1983 ba ngoai qua ddi. Tran Thanh K tiép tuc sinh sdng trén thira
dat nay, nim 1990 khi K 14y vo, vo chong K sbng ¢ day dén nim 2003 thi khong
& nita. Lic d6 nha dé hoang. Nam 2008, thi vg chong Tran Van T 1a chau goi 6ng
ong Tram T9 1a 6ng ndi chu dén ¢ dé thd ciing dng ba ngoai chung toi.

Viéc ong Tran Van T va ba B Thi Ngoc P yéu cau Toa an huy gidy ching
nhan quyén st dung dat do UBND huyén N cdp ngay 22/3/2019 cho vo chdng
Tran Thanh K va Nguyén Thi H dbi voi thira déat s6 350, to ban dd sé 20, dién
tich 909,6 m* chung t6i & nghi Toa an giai quyét theo qui dinh ctia phap luat.

Tai Bén 4n hanh chinh so tham s6 61/2022/HC-ST ngay 22/7/2022 ciia
Toa an nhan dan tinh Quiang Nam da quyét dinh:

Can cir diém b khoan 2 Diéu 193, Diéu 348 Luat T6 tung hanh chinh ndm
2015; Piéu 100, Pbiéu 101Luat Dat dai 2013; Piéu 18 cta Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luat Pat dai va Piéu 2 cia Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 ctia Chinh phu sira doi, b0 sung mot s6 nghi dinh quy dinh chi tiét thi
hanh Luat Pt dai. Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an; Xu:

Chép nhan yéu cau khoi kién cta ngudi khoi kién cia ong Tran Vian T va
ba D6 Thi Ngoc P: Hily gidy ching nhan quyén st dung dat s6 CP427875, s6 vao
s6 cAp GCN: CH 05428 ngay 22/3/2019 do Uy ban nhan dan huyén N cap cho ho
ong Tran Thanh K va ba Nguyén Thi H ddi véi thira dat s6 350, to ban do sé 20,
dién tich 909,6m? tai thon B, xa T, huyén N, tinh Quang Nam.

Ngoai ra Ban an so thdm con tuyén vé an phi so thim va quyén khéng cao
theo quy dinh.

Ngay 04/8/2022, ngudi c6 quyén loi, nghia vu lién quan 6ng Tran Thanh
P1 khang céo khong dong ¥ viéc an so tham huy Gidy ching nhin quyén st dung
dat cua gia dinh ong.

Tai phién toa, Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat
biéu quan diém vé giai quyét vu an:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%91o%C3%A0n%20k%E1%BA%BFt%20s%E1%BB%91%202,%20th%C3%B4n%20Ph%C3%BA%20Kh%C3%AA,%20x%C3%A3%20Tam%20Xu%C3%A2n%20II,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%91o%C3%A0n%20k%E1%BA%BFt%20s%E1%BB%91%206,%20th%C3%B4n%20Th%E1%BA%A1ch%20Ki%E1%BB%81u,%20x%C3%A3%20Tam%20Xu%C3%A2n%20II,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20H%C6%B0ng,%20x%C3%A3%20Tam%20Xu%C3%A2n%20I,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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- V& viéc chap hanh phap luat: Tham phéan, Hoi dong xét xir, Thu ky va
nguoi tham gia t6 tung da thuc hién dung cic quy dinh cua phép luat t6 tung
hanh chinh.

- V& ndi dung: P& nghi Hoi dong xét xir bac khang cdo cua 6ng Tran
Thanh P1; gitt nguyén quyét dinhcta ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chimg cir c6 trong hd so dd dugc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cdo ctia ong Tran Thanh P1; nhan thiy:
[1.1]. V& ngudn gdc va qua trinh ké khai, dang ky dién tich dat tranh chap:

- Qua trinh giai quyét vu 4n tai cip so thim, nguoi khéi kién ong Tran Vian
T, nguoi co quyén loi, nghia vu lién quan 6ng Tran Thanh K déu thira nhan thira
dat s6 350, to ban dd sb 20, dién tich 909,6 m® (loai dat 0+ dat trong cay lau
nam) tai thon B, xa T, huyén N, tinh Quang Nam c6 ngudn gboc 1a ciia cu Tram T9
va cu Tran Thi S (cu T9, cu S la 6ng ndi chu cua 6ng T va la 6ng ba Ngoai cua
ong K) st dung tir trude nam 1975 (cu T9 chét nam 1978, cu S chét nam 1983)
khong dé lai di chuc.

- H0 so dang ky dat dai theo chi thi 299/TTg do UBND huyén N khong
cung cap nén khong xac dinh ai la nguoi ké khai, dang ky thira dat s6 656A, to
ban do6 so 4 (nay la thira dat so 350, to ban do so 20) xa T, huyén N,

- Ho so dang ky theo Nghi dinh 64/CP thi thira dat s6 656A, to ban do s6 4,
xa T, dién tich 1.125 m?, (nay la thia dat so 350, to ban do so 20) loai dat ¢ va
dat vuon do ong Tran Thanh K, ba Nguyén Thi H ding tén ké khai, dang ky.

- Ngay 20/02/2019, 6ng Tran Thanh K c6 DBon dang ky, cap gidy ching
nhan quyén st dung dat; trong d6 khai nguon gbc dién tich dat khai hoang dé 1am
nha & nim 1990; hién trai khong tranh chap. Ngay 22/3/2019, UBND huyén N
cap gidy chting nhan quyén st dung dat ddi vai thira dat s6 350, to ban do s 20,
dién tich 909,6m” tai thon B, xa T, huyén N, tinh Quang Nam cho vo chdng 6ng
Tran Thanh K, ba Nguyén Thi H.

[1.2]. Vé qua trinh st dung dién tich dat tranh chap:

- Ong Tran Thanh K va cic 6ng ba Nguyén Vian T2, Nguyén Thi L1,
Nguyén T3, Nguyén Thi X, Nguyén Dinh L2 1a chau ngoai rudt cua cu Tram T9,
cu Tran Thi S déu thira nhan dién tich dat dang tranh chap khong phai do 6ng
Nguyen Thanh K4 va ba Nguyen Thi H khai hoang, ma c6 nguén gbc 1a cua ong
Tram T9 va va Tran Thi S d¢é lai. Trén thira dat nay trudc ddy co nha coa cu T9,
cu S. Ngbi nha ndy ton tai tir trudc nim 1975 dén nim 2008. Lac nho Ung
Nghiéu T4 va Tran Thanh K séng o day voicu T9, cu S do me cua T4 va K 1a ba
Tram Thi K2 mat sém. Nam 1987 ong Tram T9 qua doi, nim 1983 ba Tran Thi S
qua doi. Ong K tiép tuc sinh sdng trén thira dat nay va da dang ky, ké khai quyén
st dung dét theo Nghi dinh 64/CP. Ong K str dung dat dén nam 2003 thi khong &
nita va chuyén di séng ¢ noi khac. Nam 2008, thi vo chong Tran Vian T 1a chau
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goi 6ng Tram T9 1a dng ndi chu dén 1am nha & va thd cing ong ba Tram T9 va
Tran Thi S.

- Ong Tran Van T trinh bay do ngdi nha bo hoang, xubng cap khong ¢ ai
dung ra tho cang cu T9, cu S. Pén thang 4 nam 2008, cac con cu T9 1a Tram Thj
T6, Tram Thi D1, Tram Thi T7 cung cic chéu ngoai tip trung tai nha éng Tran
Thanh K d ban bac, thong nhit giao manh dit nay cho Ong lam nha ¢ va tho
cung cu T9, cu S. Viéc giao manh dat nay cho Ong khi d6 chi néi miéng chu
khong c6 bién ban. Chinh vi vay trong ndam 2008 ong T da tién hanh 1am lai nha &
va dé tho cling.

- Theo bién ban xem xét thim dinh tai chd ngay 21/3/2022 cta Toa an nhan
dan tinh Quang Nam ddi voi thira dat sd 350, to ban d6 sd 20 tai thon B, xa T,
huyén N, tinh Quang Nam, x4c dinh hién trén dat c6 nha cp 4 cua 6ng Trén Vian
T dugc xay dung ndm 2008, c6 hang rao tru bé tong rao ludi B40 va mot s6 cay
trong trén dat.

- Ngoai ra, tai bién ban lay 1oi khai ngay 14/6/2022, 6ng Tran Thanh K
thira nhan: Nam 2018 khi 1am hd so cdy GCNQSD dat ddi voi thira dat néu trén
thi ong K c6 khai ngoi nha trén dat (ttkc nha cua ong T) 1a cua vo chong ong, vi
trudc day co nha thd nén 6ng khai vay dé nham hop thirc hoa hd so  cap dat.

Nhu vy, ndm 2018 6ng K va ba H ké khai la dat ty khai hoang dé lam ho
so xin cip gidy ching nhan quyen str dung dat 1a khéng dung, ma dién tich dat
nay la do cu Tram T9 va cu Tran Thi S (cuT9, cu S la 6ng ndi chu cua 6ng T va
la 6ng ba Ngoai cua ong K) st dung tir trude nam 1975; nam 1978 cu T9 chét,
nam 1983 cu S chét, khong dé lai di chuc. Mit khac, trén dién tich dat nay c6 nha
va tai san trén thira dat 1a ctia 6ng Tran Van T va ba DS Thi Ngoc P xay dung va
str dung dat tir nim 2008 cho dén nay. Do d6, UBND huyén N can cur vao hé so
k¢ khai khong dung cua 6ng K, ba H de cap Glay chimg nhén quyén sir dung dat,
quyén s& hiru nha & va tai san khéac gan lién voi dat s6 CP 427875 ngay 22/3/2019
cho ong Tran Thanh K va ba Nguyén Thi H d6i véi thua dat so 350, to ban do s6
20, dlen tich 909,6m? trong d6 dat ¢ nong thon 300m? dat tréng cay lau nam
609,5m? tai thén B, xa T, huyén N la khong ding quy dlnh cua phap luat, nén an
so tham chap nhan yéu cau khoi kién cua T va ba P, huy gidy chimg nhan quyen
str dung dat s6 CP427875, sb vao sd cap GCN: CH 05428 ngay 22/3/2019 do Uy
ban nhan dan huyén N cép cho ho ong Tran Thanh K va ba Nguyén Thi H dbi véi
thira dat s6 350, t& ban d6 sb 20, dién tich 909,6m” tai thon B, xa T, huyén N, tinh
Quang Nam, 14 ¢ cin cu, dung phap luat. Ong P1 khang cao nhung khong co tai
lidu, chimg clr ndo méi cé thé 1am thay doi ndi dung vu an, nén khong c6 cin cr
dé chip nhan; giit nguyén quyét dinh cua Ban 4n so tham.

2. Cac quyét dinh khéc cua ban an so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét han khang c4o, khang nghi.

3. V& an phi phuc tham: Do khang cao khong dugc chap nhan nén ong P1
phai chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén;
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Cin ci khoan 1 Piéu 241 Luat t6 tung hanh chinh.
QUYET PINH:

1. Bac khang cao cua 6ng Tran Thanh P1; giit nguyén quyét dinh ciia Ban
an hanh chinh so tham s6 61/2022/HC-ST ngay 22/7/2022 cua Tda an nhan dan
tinh Quang Nam.

2. V& an phi phuc tham: Ong Tran Thanh P1 phai chiu 300.000 dong 4n
phi hanh chinh phuc thdm. Da ndp du tai Bién lai thu tam tng an phi, 1¢ phi Toa
an s06 0000207 ngay 24/8/2022 cua Cuc Thi hanh an dan su tinh Quang Nam.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND 6i cao — Vy GPKT IIF; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- VKSND tinh Quang Nam;

- TAND tinh Quang Nam

- Cuc THADS tinh Quéng’ Nam; (D ky)
- Nhiing nguoi tham gia to tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Vin Tao
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