TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 3 — PONG NAI Poc lap - Tw do - Hanh phuc

Ban 4n s6: 201/2025/HS-ST
Ngay: 29-12-2025

~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUTC 3 - PONG NAI

Tai diém ciu trung tam:

- Thanh phdn Héi dong xét xir so thdm gom co:

Thém phdn - Chii toa phién toa: Ba DS Thiy Dung

Cdc Héi tham nhan dan: Ong Ta Vian Dai

Ong Pinh Xuan Dau

- Thuw ky phién toa: Ba Nguyén Poan Bich Thu — Thu ky Toa an nhan
dan Khu vuc 3 - Pong Nai.

- Pai dién Vién kiém sdt nhan dan Khu vue 3 - Pong Nai tham gia
phién toa: Ong Pinh Ngoc Manh - Kiém sat vién.

. Tai djém ciu thanh phan: Phan trai tam giam khu vuc Trang Bom, tinh
bong Nai: Ong Nguyén Tién Diing - Can b quan gido.

Ngay 29 thang 12 nam 2025, tai tru s¢ Toa an nhan dan Khu vuc 3 - Dong
Nai, xét xir so tham truc tuyén cong khai vu 4n hinh sy thu 1y s
173/2025/HSST ngay 10 thang 12 nim 2025 theo quyét dinh dua vy an ra xét xir
s6 202/2025/QDXXST-HS ngay 17 thang 12 nam 2025, d6i voi bi cao:

Nguyén Thé H, sinh ngay 19/7/1992 tai tinh Pdng Nai.

CCCD s6 075092003302

Tra tai: to A, xém B, khu phd T, phudong H, tinh Péng Nai.

Nghé nghiép: Khong Trinh d6 hoc van: 9/12

Dan toc: Kinh Gidi tinh : Nam

Tén giao  : Khong Qudc tich : Viét Nam

Con 6ng Nguyén Khanh L va ba Pham Thi X.

Gia dinh c6 03 anh em, bi cdo 1a con th nht.

Vo 1a Bui Thi Hong T, sinh nam 1998 (chua diang ky két hon); co 01 con
chung, sinh nam 2021.

Tién 4n, tién su: Khong

Bi bit qua tang ngay 25/8/2025. Hién bi cdo dang bi tam giam tai Phan
trai tam giam khu vuc T — Cong an tinh . (Co mat)

* Nguwoi lam chirng: Ba Pham Thi X, sinh nam 1969 (C6 mat)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu an duoc tom tit nhu sau:
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Nguyén Thé H bat dau st dung trai phép chat ma tay tir thang 01/2025.
Khoang 16 gio ngay 24/8/2025, H c6 nhu cdu st dung ma tiy nén st dung tai
khoan zalo “chua 13 gi ddu” tao trén dién thoai di dong Oppo mau den goi dén
tai khoan zalo “Chi Thai” ciia nam thanh nién (khong rd ho tén, dia chi) hé1 mua
500.000 ddng ma tay da. Nguoi ndy dong ¥ va hen H dén bai dit tréng thudc
khu phd T, phuong H, tinh Dong Nai dé giao dich mua ban. Khoang 18 gid ngay
24/8/2025, H dén diém hen chuyén khoan cho nam thanh nién 500.000 déng va
nhan 01 goi nylon thi zip chira ma tay, rdi quay vé nha tai dia chi 273 t6 A, x6m
B, khu ph T, phuong H, tinh Podng Nai 1én phong ngu dé ma tay thanh 02 phan
ChO vao tui nylon. H cat dau 01 tai nylon vao ti quan 4o dé s dung dan, phan
con lai H d6 mot it vao bd dung cu chuan bi trude va st dung.

Pén khoang 22 gio 30 phat ngay 25/8/2025, Cong an kiém tra hanh chinh
phat hién thu giit 02 géi nylon chita chat mau trang (nghi la ma tiy), nén tién
hanh 14p bién ban bat ngudi pham t1 qua tang d6i vi Nguyén Thé H.

Tai Két luan giam dinh s6 1836/KL-KTHS ngay 31/8/2025 cua Giam
dinh vién Phong K Cong an tinh D két luan: Mau chat mau tring (ky hiéu M11)
duogc niém phong giri dén gidm dinh 1a ma thy, co khoi luong 1,0068 gam, loai
Methamphetamine; Mau chat mau tring (ky hiéu M12) duoc niém phong gui
dén giam dinh 1a ma tay, co khoi luong 0,0467 gam, loai Methamphetamine;
M3u chit mau vang duc (ky hiéu M2) bam dinh trong né thuy tinh dugc niém
phong guri dén giam dinh 13 ma tiy, loai Methamphetamine. Miu dang vét,
khong xac dinh duoc khéi luong.

Tai ban cdo trang s6 48/CT-VKS-KV3 ngay 09/12/2025, Vién kiém sat
nhan dan Khu vuc 3 — Pong Nai truy td ra trude Toa an nhan dan Khu vuc 3 —
Pong Nai dé xét xir d6i v6i bi cao Nguyén Thé H vé t6i “Tang trik trai phép chdt
ma tay” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat hinh sy nim 2015
(duoc stra d6i, bd sung nim 2025).

Tai phién toa, dai dién Vién kiém sat nhan dan Khu vyc 3 — Déng Nai gitr
nguyén quyét dinh truy t6 va dé nghi: Tuyén bd bi cdo Nguyén Thé H pham toi
“Tang trir trdi phép chdt ma tiy”. Ap dung diém c khoan 1 Piéu 249; diém s
khoan 1, khoan 2 Diéu 51 BLHS: Pé nghi xir phat bi cdo Nguyén Thé H tir 03
nam dén 03 nam 06 thang tu.

Vé xik Iy vdt chitng:

- P6i v6i 01 phong bi niém phong ma tiy sau giam dinh ki hiéu sb
1836/KL-KTHS ngay 02/9/2025; 01 bd dung cu st dung ma tiy gom: 01 chai
nhua co nrflp mau tréng dugc duc 02 15, 01 éng hat nhya mau do, 01 né thuy tinh
la cong cu st dung vao viéc pham t0i nén deé nghi tuyén tich thu ti€u huy.

- Pbi voi 01 dién thoai di dong hiéu Oppo mau den (b liét cam ung) 1a
phuong tién sir dung vao viéc pham tdi nén dé nghi tuyén tich thu sung cong.

Vé én phi: Bi cao phai chiu 4n phi hinh su so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Hoi dbng x€t xtir nhan dinh nhu sau:

[1] Vé cac hanh vi, quyet dinh t6 tung ctua Co quan diéu tra, Piéu tra vién,
Vién kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
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hién ding vé tham quyén, trinh tu thu tuc quy dinh cua Bo luat td tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cdo khong c6 ¥ kién khiéu nai gi vé hanh
vi, quyét dinh té tung cua co quan tién hanh t6 tung, nguoi tlen hanh t6 tung da
thuc hién. Hanh vi, quyét dinh t6 tung, ngudi tién hanh t6 tung déu dam bao
ding phép luat.

[2] Bi cao Nguyén Thé H 1a d6i tuong sir dung ma tay nhung khong trong
thoi gian cai nghién ma thiy hay diéu tri nghién cac chat ma tay bang thudc thay
thé, khong thudc ddi twong quan 1y sau cai nghién. Vao khoang 22 gio 30 phut,
ngay 25/8/2025, tai phong ngu thtr 2 thudce tang 1, can nha sd B, t6 A, x6m B,
khu phé T, phuong H, tinh Pong Nai, luc luqng Cong an kiém tra phat hién
trong hop gidy dé canh ném c6 mot goi nylon (dang tai zip), kich thudc 4cm x
7,5cm va trong tu quan a0 c6 mot goi nylon (dang tai zip), kich thudc 2,5cm x
2,5cm, bén trong déu co chira chat mau trang. Két luan gidm dinh thé hién: 02
g6i nylon chira chat mau trang dugc niém phong gii dén giam dinh 1a ma tay, c6
tong khoi luong 1,0535 gam, loai Methamphetamine. Do d6, bi c40 Nguyén Thé
H da pham vao t0i “Tang triz trdi phép chdat ma tiy”, toi danh va hinh phat dugc
quy dinh tai diém c khoan 1 Piéu 249 B luat hinh sy ndm 2015 (duoc sira doi,
b6 sung nam 2025).

[3] Hanh vi pham t0i cua bi cdo da xam pham truc tiép dén ché do doc
quyén quan 1y vé cac chat ma tiy ctia Nha nudc, tryc tiép 1a hoat dong tang trit
trai phép va xam pham dén trat tr an toan x4 hoi. Phap luat quy dinh nghlem
cAm hanh vi tang trir ma tay dudi moi hinh thirc nhung vi myc dich c6 chat ma
tly dé str dung, bi cdo da bat chap su trimg phat cua phap luat, ¢ v thuc hién
hanh vi pham t6i. Vi vay, Hoi dong xét xtr xét thiy can c6 muc hinh phat du
nghiém, cach Iy bi cdo ra khoi doi song x4 hoi mot thoi gian dé trimg phat, ran
de, giao duc va phong ngtra chung.

[4] Khi luong hinh phat, Ho1 déng xét xr xem xét: Bi cdo khong co tinh
tiét tang nang trach nhiém hinh su. Qua trinh diéu tra va tai phién toa, bi cao da
thanh khan khai b4o, dn nan hdi cai, ong noi cua bi cdo la nguoi cd cong voi
cach mang nén Hoi dong xét xr xem xét 4p dung tinh tiét giam nhe quy dinh tai
diém s khodn 1, khoan 2 Diéu 51 BLHS.

[5] V& xur 1y vat chung:

[5.1] Pbi v6i 01 phong bi niém phong ma tay sau giam dinh ki hiéu s6
1836/KL-KTHS ngay 02/9/2025 cua Phong K - Cong an tinh B; 01 b dung cu
str dung ma tay gém: 01 chai nhwa c6 nap mau tring dugc duc 02 15, 01 éng hat
nhira mau d6, 01 no thay tinh 1a vat chimg cam tang trit va khong con gia tri str
dung nén can tich thu tiéu hity theo quy dinh.

[5.2] Dbi voi 01 dién thoai di dong hiéu Oppo mau den (bi liét cam Umg)
la phuong ti¢n st dung vao vi¢c pham tdi nén can tich thu sung cong.

[6] V& an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh.

[7] V& cac van dé khéc:

[7.1] P6i v6i nam thanh nién sir dung tai khoan zalo “Chi Thai” ¢6 hanh
vi ban ma tly cho Nguyén Thé H. Qu4 trinh diéu tra khong xac dinh dugc, dé
nghi Co quan Canh sat diéu tra Cong an tinh D tiép tuc xac minh, 1am rd va xu
ly theo quy dinh.
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17.2] Pb6i v6i ba Pham Thi X (me Nguyen Thé H) la chu cin nha noi
Nguyen Thé H tang trit, st dung trai phép chat ma ty. Tuy nhién ba X khdng
biét hanh vi pham t6i ctia H nén Co quan Canh sat diéu tra khong xtr 1y 1 phu
hop quy dinh phap luat. (But luc 67-69).

[7.3] D4i v6i hanh vi sir dung trai phép chit ma tiy ciia Nguyén Thé H
chua du yéu t6 cau thanh t6i pham. Cong an phuong H d3 xir phat vi pham hanh
chinh 1a phu hgp quy dinh phép luit.

[8] Xét quan diém cua dai dién Vién kiém sat nhan dan Khu vuc 3 — Pong
Nai vé t6i danh, hinh phat, xtr Iy vat chimg va an phi phu hgp v61 nhan dinh cua
Ho6i dé)ng x¢ét X nén duogc chép nhan.

Vi cac lé trén;

QUYET PINH:

- Cén cr vao diém ¢ khoan 1 Diéu 249; diém s khoan 1, khodn 2 Diéu 51
Bo6 luat hinh sy ndm 2015 (duoc stra doi, bo sung nam 2025);

Tuyén b bi cdo Nguyén Thé H pham t6i “Tang trit trdi phép chdt ma
tay”.

Xt phat bi cdo Nguyén Thé H 03 (ba) nam t0. Thoi han tu tinh tr ngay
25/8/2025.

- Can cu diém a, ¢ khoan 2 Diéu 106 Bo luat T tung hinh su;

+ Tich thu va tiéu hay toan bo s6 ma tay con lai sau giam dinh, duoc
dyng trong 01 phong bi déng ddu niém phong s6 1836/KL-KTHS ngay
02/9/2025 ctia Phong K - Cong an tinh D va bo D1 st dung ma tay gém: 01 chai
nhua co nép mau tréng duoc duc 02 19, 01 6ng hut nhya mau do, 01 no thuy
tinh.

+ Tich thu nép ngan sach nha nudc 01 dién thoai di dong hiéu Oppo, mau
den, da qua sur dung, hién khong hoat dong, bi li¢t cam ng.

(T Gt ca vt chitng trén dwoc giao nhdn theo bién ban vé viéc giao nhan
vdt chung, tai san ngay 10/12/2025 tai Phong Thi hanh an dan sy Khu vuc 3,
tinh Dong Nai).

- Can ct khoan 2 Piéu 136 Bo luat TH tung hinh su; diém a khoan 1 Diéu
23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi vé mirc thu, mién, giam, thu, ndp, quan ly, st dung an phi va 1¢ phi
Toa an: Budc bi cdo Nguyen Thé H phai nop 200.000 déng (Hai traim nghin
ddng) 4n phi hinh sy so tham.

B40 cho bi cao c6 quyén khang céo trong han 15 ngay, ké tir ngay tuyén
an.

Ny TM. HOI PONG XET XU SO THAM
- UBND va CA xd noi bl cu tri; Tham phan - chii toa phién toa

- TAND T. bong Nai;

- VKSND KV3-Dong Nai;

- VKSND T. Bong Nai;

- Phong PV06-CA T. Dong Nai;

- Trai tam giam so 1-CA T. BDong Nai;

- Phén trai tam giam KV Trang Bom;

- THADS T.Dong Nai;

- P. THADS KV3-bong Nai;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20x%C3%B3m%202,%20khu%20ph%E1%BB%91%20Th%C3%A1i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/7/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20x%C3%B3m%202,%20khu%20ph%E1%BB%91%20Th%C3%A1i%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%91%20Nai,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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- Luu ho so vu an.

D6 Thuy Dung



